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STATE  OF  NEW  YORK. 


ISTo.  91 


IN  CONYEN"TIO]sr 


A.ngust  21, 1867. 


LIST   OF  GENERAL  ORDERS   AND  THEIR  CONDITION 

AT  THIS  DATE. 

1.  Report  of  the  committee  on  the  right  of  suffrage  and  the  qualifi- 

cation to  hold  office. 

Referred  to  committee  on  revision,  July  31. 

2.  Report  of  the  committee  on  the  Legislature — its  organization,  and 

the  number,  appointment,  election,  tenure  of  office  and  com- 
pensation of  its  members. 

Referred  to  committee  on  revision,  August  8. 

3.  Report  of  the  committee  on  the  Governor  and  Lieutenant-Gov- 

ernor, their  election,  tenure  of  office,  compensation,  powers  and 
duties,  except  as  otherwise  referred. 

In  progress,  in  committee  of  the  whole. 

4.  Joint  report  of  the  committee  on  currency,  banking  and  insurance, 

and  the  committee  on  corporations,  other  than  banking  and 
insurance. 

Referred  to  committee  on  revision,  August  21. 

6.  Report  of  the  committee  on  town  and  county  officers,  other  than 
judicial,  their  election  or  appointment^  tenure  of  office,  compen- 
sation, powers  and  duties. 

Referred  to  committee  on  revision,  August  15. 
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STATE  OF  NEW  YORK. 


INTo.  92. 


IN  CONVENTION 


A.ugust  30,  1867, 


JOINT  EEPORT 

OF  THE  COMMITTEE  ON  CURRENCY,  BANKING  AND 
INSURANCE,  AND    THE   COMMITTEE  ON  CORPORA- 

.  TIONS,  OTHER  THAN  MUNICIPAL,  BANKING  AND 
INSURANCE,  AS  AMENDED  AND  REPORTED  FROM 
THE  COMMITTEE  OF  THE  WHOLE,  AMENDED  AND 
ADOPTED  BY  THE  CONVENTION,  AND  REFERRED  TO 
THE  COMMITTEE  ON  REVISION. 

ARTICLE  VIII. 

1  Section  1.  Corporations  may  be  formed  under  general  laws, 

2  bat  shall  not  be  created  or  their  powers  increased  or  diminished 
8  by  special  act,  except  for  municipal  purposes.  All  laws  passed 
4  pursuant  to  this  section,  or  which  may  have  been  heretofore 
6  passed,  may  be  altered  from  time  to  time,  or  repealed.  No  con- 
6  aolidation  of  railroad  corporations  shall  be  authorized  by  the 
[Con.  Na  92.]  1 
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7  Legislature,  where  the  aggregate  capital  shall  exceed  twenty 

8  millions  of  dollars. 

1  Sec.  2.  Dues  from  corporations  shall  be  secured  by  such 

2  individual  liability  of  the  corporators  and  other  means,  as  may 
8  be  prescribed  by  law. 

1  Sec.  8.  The  term  corporation  as  used  in  this  article,  shall  be 

2  construed  to  include  all  associations  and  joint  stock  companies 
8  having  any  of  the  privileges  and  powers  of  corporations,  not 

4  possessed  by  partnerships  or  individuals.     And  all  corporations 

5  shall  have  the  right  to  sue  and  shall  be  subject  to  be  sued,  in 

6  all  courts  in  like  cases  as  natural  persona 

1  Sec.  4.  The  Legislature  shall  have  no  power  to  pass  any  law, 

2  sanctioning  in  any  manner,  directly  or  indirectly,  the  suspen* 
8  sion  of  specie  payments  by  any  person  or  corporation. 

1  Sec.  5.  The  Legislature  shall  provide  by  law  for  the  registry 

2  of  all  bills  or  notes  issued  or  put  in  circulation  as  money,   by 
8  virtue  of  any  law  of  this  State,  and  shall  require  ample  security 

4  for  the  redemption  of  the  same*  in  specie.    In  case  of  the  insol- 

5  vency  of  any  bank  or  banking  association,  the  bill  holders  thereof 

6  shall  be  entitled  to  preference  in  payment  over  all  other  creditors 

7  of  such  bank  or  association. 

1      Sec.  6.  The  stockliolders  in  every  corporation  and  joint  stock 
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2  aasociation  for  banking  purposes,  issuing  bank  notes  or  any  kind 
8  of  paper  credits  to  circulate  as  money,  shall  be  individually 

4  liable  to  the  amount  of  their  respective  share  or  shares  of  stock 

5  in  any  such  corporation  or  association,  for  all  its  debts  and  Ha- 

ft 

6  bilities  of  every  kind. 


\  • 


STATE  OF  NEW  YORK. 


ISTo.  93. 


IN  COlSnTENTION" 


August  31, 1867. 


REPORT 

OF  THE  COMMITTEE  ON  GOVERNOR  AND  LIEUTENANT- 
GOVERNOR,  THEIR  ELECTION,  TENURE  OP  OFFICE, 
COMPENSATION,  POWERS  AND  DUTIES,  EXCEPT  AS 
OTHERWISE  REFERRED,  AS  REPORTED  FROM  THE 
COMMITTEE  OF  THE  WHOLE,  ADOPTED  BY  THE  CON- 
VENTION AND  REFERRED  TO  THE  COMMITTEE  ON 
REVISION. 

ARTICLE. 

1  *  Section  1.  The  executive  power  shall  be  vested  in  a  Gov- 

2  cmor,  who  shall  hold  his  office  for  two  years ;  a  Lieutenant- 
S  Governor  shall  be  chosen  at  the  same  time  and  for  the  same 
4  term. 

1  Sec.  2.  No  person,  except  a  citizen  of  the  United  States, 

2  shall  be  eligible  to  the  office  of  Governor,  nor  shall  any  person 
8  be  eligible  to  that  office,  who  shall  not  have  attained  the  age  of 

[Con.  No.  98.]  1 
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4  thirty  years,  and  who  shall  not  have  been  five  years  next  pre- 

5  ceding  his  election  a  resident  within  this  State. 

1  Sec.  3.  The  Governor  and  Lieutenant-Governor  shall  be 

2  elected  at  the  times  and  places  of  choosing  members  of  the 
8  Assembly.     The  persons  respectively  having  the  highest  num- 

4  ber  of  votes  for  Governor  and  Lieutenant-Governor,  shall  be 

5  elected ;  but  in  case  two  or  more  shall  have  an  equal  and  the 

6  highest    number  of   votes    for  Governor,  or  for    Lieutenant- 

7  Governor,  the  two  Houses  of  the  Legislature,  at  its  next  annual 

8  session  shall  forthwith,  by  joint  ballot,  choose  one  of  the  said 

9  persons  so  having  an  equal  and  the  highest  number  of  votes  for 
10.  Gtovernor  or  Lieutenant-Governor. 

1  Sec.  4.  The  Governor  shall  be  commander-in  chief  of  the 

2  military  and  naval  forces  of  the  State.    He  shall  have  power  to 

3  convene  the  Legislature  (or  the  Senate  only)  on  extraordinary 

4  occasions.     He  shall  communicate  by  message  to  the  Legisla- 

5  ture  at  every  session,  the  condition  of  the  State,  and  recommend 

6  such  measures  to  them,  as  he  shall  judge  expedient.    He  shall 

7  transact  all  necessary  business  with  the  officers  of  government, 

8  civil   and  military.      He  shall   expedite  all  such  measures  as 

9  may  be  resolved  upon  by  the  Legislature,  and  shall  take  oare 

10  that  the  laws  are  faithfully  executed.     He  shall  at  stated  times 

11  receive  for  his  services  a  compensation  to  be  established  by  law, 

12  to  be  first  fixed  by  the  Legislature  at  its  first  session,  after  the 
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18  adoption  of  this  Constitution,  nnd  which  compensation  shall 
14  neither  be  increased  nor  diminished  after  his  election  or  during 
16  his  term  of  office. 

1  Sec.  5.  In  case  of  the  impeachment  of  the  Governor,  or  his 

2  removal  from  oi&ce^  death,  inability  to  discharge  the  powers  and 

3  duties  of  the  said  office,  resignation  or  absence  from  the  State, 

4  the  powers  and  duties  of  the  office  shall  devolve  upon  the  Lieu- 

5  tenant-Governor  for  the  f^sidue  of  the  term,  or  until  the  disa- 

6  biltty  shaH  cease.     But  when  the  Governor  shall,   with  the 

7  consent  of  the  Legislature,  be  out  of  the  State  in  4ime  of  waii, 

8  at  the  head  of  a  military  force  thereof,  he  shall  continue  com- 

9  mander-in-chief  of  all  the  military  force  of  the  State. 

1  Sec.  6.  The  Lieutenant-Governor  shall    possess   the  same 

2  qualifications  of  eligibility  for  office  as  the  Governor.    He  shall 

3  be  President  of  the  Senate,  but  shall  have  only  a  casting  vote 

4  therein.    IfJ  during  a  vacancy  of  the  office  of  Governor,  the 

5  LieutenanlrGovernor  shall  be  impeached,  displaced,  resign,  die, 

6  or  become  incapable  of  performing  the  duties  of  his  office,  or 

7  he  be  absent  from  the  State,  the  President  of  the  Senate  shall 
.8  act  as  Governor,  until  the  vacancy  be  filled,  or  the  disability 
9  shall  cease. 

1  Sec.  7.   The  Lieutenant-Governor  shall  receive  for  his  ser- 

2  vices  a  compensation  to  be  established  by  law,  to  be  first  fixed 
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8  by  the  Legislature  at  its  first  session  after  the  adoption  of  this 
4  Constitution ;  and  which  compensation  shall  neither  be  increased 
6  nor   diminished   after  his    election,  or    during    his    term    of 

6  office,  and  he  shall  not^  receive  or  be  entitled  to  any  other  or 

7  further  compensation,  fees  or  perquisites  for  any  other  duties  or 

8  services  he  miay  be  required  to  perform  by  virtue  of  his  office 

9  by  this  Constitution  or  by  law. 

1  Sec.  8.  Every  bill  which  shall  have  passed  the  Legialaturo, 

2  shall,  before  it  becomes  a  law,  be  presented  to  the  Governor.    If 
8  he  approve,  he  shall  sign  it,  but  if  not,  he  shall  return  it  with 

4  his  objections  to  that  house  in  which  it  shall  have  originated, 

5  which  shall  enter  the  objections  at  large  on  its  journal,  and  pro- 

6  ceed  to  reconsider  it.     If,  after  such  reconsideration,  two-thirds 

7  of  the  members  elected  to  such  house  shall  agree  to  pass  the  bill| 

8  it  shall  be  sent,  together  with  the  objections,  to  the  other  house 

9  by  which  it  shall  likewise  be  reconsidered,  and  if  approved  by 

10  two-thirds  of  all  the  members  elected  to  such  house,  it  shall 

11  become  a  law  notwithstanding  the  objections  of  the  Governor 

12  But  in  all  such  cases  the  votes  in  both  houses  shall  be  deter- 
18  mined  by  ayes  and  noes,  and  the  names  of  the  members  voting 

14  for  and  against  the  bill  shall  be  entered  on  the  journal  of  each 

15  house  respectively.    If  any  bill  shall  not  be  returned  by  the 

16  Governor  within  ten  days,  Sundays  excepted,  after  it  shall  have 

17  been  presented  to  him,  the  same  shall  he  a  law  in  like  manner  as 
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18  if  be  had  signed  it,  unless  the  Legiskture  by  its  adjournment 

19  preyent  its  returUi  in  which  case  it  shall  not  be  a  law.     And  no 

20  bill  shall  become  a  law  unless  approved  of  and  signed  by  the 

21  Goremor  during  the  session  of  the  Legislature  at  which  the 

22  same  was  passed,  or  the  same  be  returned  by  him  with  his  objec- 
28  tioiifl,  and  be  reconsidered  and  passed  as  aforesaid. 
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STATE  OF  NEW  YORK. 


No.  94. 


IN  CONTENTION 


A.ugust  21,  1867.- 


REPORT 

FROM  THE  COMMITTEE  ON  THE  MILITIA  AND  MILI- 

TAEY  OFFICEES. 

ARTICLE  — . 

1  Section  1.  A  militia  force  shall  be  maintained  in  order  to 

2  repel  invasion,  suppress  insurrection  and  to  aid  in  the  enforce- 
8  iaient  of  the  laws ;  and  for  this  purpose  all  able  bodied  male  citi- 

4  zens  between  the  ages  of  eighteen  and  forty -five  years,  shall  be 

5  annnally  enrolled  ufader  such  regulations  as  shall  be  established 

6  by  law. 

1  Sec.  2.  The  militia  shall  be  divided  into  the  active  and  reserve 

2  forces.    The  active  militia  shall  be  designated  the  National  Guard 

3  of  the  State  of  New  York ;  its  number  shall  be  fixed  by  law,  and 

4  it  shall  be  at  all-  times  armed,  equipped  and  disciplined.    All 

[CoK.  No.  94.]"  1 
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6  enrolled  persons  not  belonging  to  the  National  Guard  shall  con- 

6  stitute  the  reserve  force.    All  persons  who  shall  have  been  hon- 

7  orably  discharged  from  the  army  or  navy  of  the  United  States 

8  shall  be,  in  time  of  peace,  exempt  from  service  in  the  militia ; 

9  and  all  such  inhabitants  of  this  State,  of  any  religious  denomina- 

10  tion  whatever,  as  from  scruples  of  conscience  may  be  averse  to 

11  bearing  arms,  may  be  exempt  therefrom  upon  such  conditions  as 

12  may  be  p^vided  by  law. 

1  Sec.  S.  The  Crovernor  shall  be  Commander-in-Chief  of  all 

2  the  militia  forces  of  the. State;  he  shall  appoint  the  chiefs  of  the 
8  several  staff  departments,  his  aids-de-camp  and  military  secre- 
4  tary,  all  of  whom  shall  hold  office  daring  his  pleasure,  their  com- 
6  missions  to  expire  with  the  term  for  which  the  Governor  shall 

6  have  been  elected.    The  Governor  shall  nominate,  and  with  the 

7  consent  of  the  Senate,  appoint  all  general  officers. 

1  Ssc.  4.  General  officers  shall  appoint  their  own  staff  officers, 

2  who  shall  hold  office  during  the  pleasure  .of  such  general  officers, 

8  but  their  commissions  shall  expire  with  the  commissions  of  the 
4  officers  appointing  them.  All  officers  of  the  militia  shall  be  com- 
6  missioned  by  the  Governor,  and  no  commissioned  officer,  except 

6  those  who  hold  office  during  the  pleasure  of  the  Governor  or  of 

7  general  officers,  shall  be  removed  from  office  unless  by  the  Sen- 

8  ate,  on  the  recommendation  of  the  Governor,  stating  the  grounds 

9  on  whi({h.8uch  removal  is  recommended,  or  by  the  sentence  of  a 
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10  general  court  xnartiaL     All  commissions  shall  expire  in  ten  years 

11  from  their  dates,  except  those  of  the  National  Guard  Reserves. 

1  Sec.  5.  Company,  commissioned,  and  non-commissioned  offi- 

2  cers  shall  be  chosen  by  the  written  votes  of  the  members  of  their 

3  respective  companies ;  and  field  officers  of  regiments  and  separate 

4  battalions  by  the  written  votes  of  the  commissioned  officers  of 

5  their  respective  regiments  or  separate  battalions  ;  but  whenever 

6  the  militia  shall  be  in  active  service,  such  right  of  election  shall 

7  be  suspended  and  all  commissioned  officers  shall  be  appointed  by 

8  the^Governor,  and  non-commissioned  officers,  by  the  regimenta 

9  or  separate  battalion  commanders  on  the  recommendation  of 

10  their  company  commanders.     Regimental  and  separate  battalion 

11  commanders  shall  appoint  their  own  staff  officers.     All  officers 

12  not  specified  in  this  Article  shall  be  appointed  as  may  be  pre- 

13  scribed  by  law;  and  in  case  the  election  and  appointment  of 

14  militia  officers  in  the  manner  directed  by  this  Article  shall  not 

15  be  found  conducive  to  the  improvement  of  the  militia,  the  Legis- 

16  lature  may  change  the  same  by  law,  provided  two-thirds  of  the 

17  members  elected  to  each  House  shall  concur  therein. 

1  Sec.  6.  In  the  organization  of  the  National  Guard,  the  Legisla- 

2  tureshallprovideforincludingtherein alistof  reserveofficerstobe 

3  composed  of  officers  of  the  National  Guard,  of  not  less  than  ten  years' 

4  service  in  the  same  grade,  and  of  officers  honorably  discharged 

5  from  the  volunteer  service  of  the  United  States  who  may  be  citizens 
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^  6f  this  State.   They  may  upon  application  be  cdmmissioned  by  the 
|7  Governor  with  rank  equal  to  the  highest  held  by  them,  by  brevet 

8  or  otherwise,  in  the  National  Guard  or  United  States  Volunteers, 

9  and  they  may  be  assigned  to  such  service  and  be  entitled  to  such 
10  privileges  and  exemptions  as  the  Legislature  shall  by  law  provide. 

EXPLANATIONS. 

The  value  of  a  well  organized,  instructed  and  reliable  militia  hav- 
ing been  fully  shown  on  many  occasions  where  the  ordinary  police 
was  insufficient  to  protect  life  and  property,  and  to  enforce  the  laws, 
your  Committee  has  so  modified  Article  XI  in  the  Constitution  as  to 
perpetuate  the  National  Guard,  or  organized  militia,  and  establish  it 
in  such  a  manner  as  to  make  it  most  useful  in  case  of  need.  It  has 
been  found  better  to  have  an  efficient  force  of  moderate  number  than 
to  depend  upon  a  large  force  not  disciplined.  Your  Committee  has 
therefore  provided  for  dividing  the  militia  of  the  State  into  the  active 
and  reserve  militia ;  the  first  to  consist  of  the  National  Guard,  and  the 
second,  all  citizens  between  the  ages  of  eighteen  and  forty-five  years, 
not  belonging  to  the  active  forces,  or  exempt  according  to  law. 

•  In.order  to  aflbrd  opportunity  for  promotion,  and  thus  encourage 
efficiency  and  zeal  in  the  service,  and  at  the  same  time  provide  for 
the  retirement  of  officers  who  may  become  inefficient  from  age,  it 
has  been  thought  advisable  to  limit  all  commissions  in  the  active 
forces  to  ten  years.  Should-  the  merits  of  an  officer  make  it  desirable 
to  retain  his  services  for  a  longer  time,  he  can  be  re-elected  or  re- 
appointed ;  but  the  advantages  of  affording  promotion  are  considered 
more  desirable  than  those  which  might  result  from  continuing  officers 
in  the  same  grade  for  life.  But  in  order  that  the  State  may  not 
entirely  loose  the  services  of  officers  who  have  had  ten  years'  experi- 
ence in  one  grade,  and  that  they  may  not  feel  themselves  aggrieved 
by  being  deprived  of  all  military  rank,  your  Committee  has  pro- 
vided for  a  reserve  list  of  National  Guard  officer^,  upon  which  such 
officers  may  be  placed,  and  which  will  in  no  way  interfere  with  the 
organizations  of  regiments,  brigades,  etc.  This  list  will  also  make 
provision  for  such  officers  of  the  volunteer  service  as  have  been 
honorably  mustered  out  of  the  United  States  army  and  may  be  citi- 
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zens  of  this  State.  In  cases  of  emergency  the  advantages  of  having  a 
number  of  educated  and  experienced  oflBcers  in  reserve  immediately 
available,  cannot  be  too  highly  estimated. 

The  election  of  field  and  line  offices  has  been  retained,  but  general 
officers  are  to  be  appointed  by  the  Governor,  with  the  consent  of  the 
Senate. 

The  list  of  exemptions  from  the  militia  service  has  been  increased 
by  adding  such  persons  as  have  served  in  the  volunteer  service, 
army  and  navy,  or  have  been  honorably  discharged  from  either. 

According  to  the  report  of  the  Inspector-General  for  1866,  the 
National  Guard  numbered  52,247,  and  the  reserve  militia,  361,505; 
but  as  the  requirements  of  the  State  cannot  be  anticipated  with  cer- 
tainty, it  has  been  thought  proper  to  leave  the  number  of  the  National 
Guard  to  be  fixed  by  the  Legislature. 

Your  Committee  is  of  opinion  that  every  proper  means  should  be 
employed  to  encourage  service  in  the  National  Guard,  and  to  honor 
the  men  who  evince  their  public  spirit  and  love  of  country  by  serv- 
ing faithfully  in  this  important  arm  of  the  public  defense,  upon 
which  the  protection  of  our  homes  must  ever  depend  in  the  hour  of 
danger.  It  has  always  shown  itself  prompt  to  respond  to  the  call 
of  the  State  or  of  the  general  government  That  it  is  an  invaluable 
school  for  military  instruction  is  sufficiently  shown  by  the  fact  that 
during  the  recent  war,  according  to  the  statement  of  our  Adjutant- 
General,  more  than  twelve  thousand  officers  in  the  volunteer  service 
were  furnished  by  the  National  Guard  of  the  State  of  New  York. 

WM.  H.  MORRIS,  Chairman. 
J.  J.  SEAVER, 
HENRY  D.  BARTO, 
C.  C.  DWIGHT, 
A.  J.  CHERITREE, 
JOHN  M.  HAMMOND. 

I  concur  in  the  foregoing  reasons  except  those  for  the  appointment 
of  Brigade  Commanders.  I  believe  that  the  public  service  will  be 
better  promoted  by  the  election  of  such  commanders,  as  provided 
for  in  the  present  Constitution,  than  by  their  appointment  as  above 
recomniended. 

NORMAN  STRATTON. 
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STATE  OF  NEW  YORK. 


ISTo.  95. 


IN  CONVENTION 


September  4=,  1867. 


TESTIMONY 

TAKEN  BEFORE  THE  JOINT  COMMITTEE  OF  THE  SENATE 
AND  ASSEMBLY  IN  RELATION  TO  THE  MANAGEMENT 
OF  THE  CANALS;  BEING  A  CONTINUATION  OF  THE 
TESTIMONY  CONTAINED  IN  DOCUMENT  No.  40,  HERE- 
TOFORE PRESENTED  TO  THE  CONSTITUTIONAL  COJ^- 
VENTION. 

Albany,  N.  Y.,  July  SOfh,  1867. 

The  Committee  met  'pursuant  to  adjournment  of  yesterday,  at  10 

A.  K. 

Present — Senators  Stanford  and  Gibson,  and  Mr.  Mitchell, 
counsel  to  the  Committee. 

Fredkrick  J.   Warbcbton  appeared  as  stenographer  lo  the 
committee. 

The  following  testimony  was  elicited : 

Sidney  Seeley,  called  as  a  witness  and  being  duly,  ^wprn,  testified 
as  follows : 

[CJON.  No.  95.]  1  ^^ 
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Bj  Mr.  Mitchell. 

Q.  Where  do  you  reside?     A.  Schuylerville,  Saratoga  county. 

Q.  You  own  a  place  on  the  Champliiin  canal?     A.  Yes  sir. 

Q.  "What  is  \ti  A.  Some  land  and  a  storehouse,  lumber  yard, 
coal  yard,  &c. 

Q.,  When  this  enlargement  was  going  on  was  there  work  done  in 
front  of  your  storehouse?    A.  When  do  you  mean? 

A.  At  any  tim^  when  they  were  enlarging  the  canal?  A.  It  was 
made  down  there  this  spring. 

Q.  Now  will  you  state  what  took  place  between  you  and  the 
engineer  in  reference  to  making  the  canal  larger  than  the  original 
survey  of  it,  and  what  you  paid  for  it — all  the  circumstances  con- 
nected with  it?  A.  Well  sir,  I  asked  them  to  make  it  wider ;  it 
was  not  wide  enough  for  boats  to  pass  while  other  boats  lay  there ; 
it  bothered  me  a  good  deal  last  season,  and  this  spring  I  asked  them 
if  they  would  not  dig  it  out  there,  and  they  said  they  would  if  it 
came  round  so  they  could  get  help  enough  to  do  it;  that  they  had 
all  the  work  they  could  do  themselves,  and  they  said  if  I  could  find 
help  and  go  on  and  do  it,  I  might  go  on ;  I  told  them  I  thought  I 
could  without  any  trouble  get  the  help ;  and  the  agent  under  the 
contractor,  Mr.  Nelson,  said  that  the  timber  that  he  would  have  to 
put  in  there  for  docking  would  .cost  him  more  than  they  would 
allow  him  for  it,  and  if  I  was  willing  to  make  up  the  difference  of 
what  the  timber  would  cost  and  get  men  to  go  on  and  do  it  they 
would  put  it  in ;  I  told  him  I  would  ;  he  said  it  would  probably 
cost  something  over  $100;  I  told  him  I  would  give  him  $100  if  he 
would  put  the  dock  in. 

Q.  QtivB  who  $100  ?    A.  Mr.  Nelson. 

Q.  Who  was  the  contractor?  A.  Willard  Johnson  and  Mr. 
Nelson  was  his  agent  You  hardly  ever  see  Mr.  Johnson  along 
there.  I  got  the  men  and  went  and  did  the  work  as  they  ordered, 
and  when  they  settled  the  bills  with  me  they  paid  me,  less  $100; 
that  is,  I  gave  them  $100. 

Q.  Who  did  you  pay  it  to?     A.  Mr.  Nelson. 

Q.  What  did  it  cost  the  State?     A.  Well,  I  should  think  it  cost 
$1,000;  that  is,  to  do  the  work;  I  don't  know  what  it  cost  the 
State. 
By  Senator  Gibson. 

Q.  How  was  the  transaction  accomplished?    Did  you  give  a 
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voucher  for  the  full  amount?     A.  No,  sir,  I  did  not  give  any 
voucher  at  all ;  merely  settled  by  our  books. 
By  Senator  Stanford. 

Q.  "Was  this  contract  a  repair  contract?  A.  There  was  an  old 
dock  there,  but  very  much  out  of  repair;  a  dock  the  State  built 
I  built  this  building  two  years  ago  last  fall,  and  the  canal  was  not 
wide  enough  so  a  boat  could  lie  there  and  load  and  others  pass 
it,  as  now;  it  was  crooked.  We  went  on  and  took  this  old  dock 
out ;  it  was  pretty  much  used  up,  rotted  out,  so  that  the  dirt  would 
run  into  the  canal  when  a  rain  came.  I  repaired  it  myself  a  year 
ago  last  spring  for  my  own  accommodation,  which  cost  me  about 
$100.     I  took  this  old  dock  out  and  put  a  new  6ne  in. 

Q.  What  section  is  this  on  ?  A.  Section  No.  1  of  the  Ghamplain 
canal. 

Q.  Bepair  section  7    A.  Yes. 

Q.  This  was  enlargement  work  ?    A.  Yes. 

Q.  And  it  cost  the  State  about  $1,000  to  do  what  you  paid  $100 
for?    A.  Yes,  sir ;  I  should  think  about  that 

Q.  Under  the  enlargement  contract  ?    A.  Yes. 

Q.  This  widening  of  the  canal  at  this  point  was  done  under  the 
enlargement  contract?    A.  I  should  think  it  was. 

Q.  And  it  cost  the  State  about  a  thousand  dollars?  A.  Well,  that 
IB  what  I  calculated  it  would  cost 

Q.  They  charged  you  $100  for  the  additional  cost,  it  would  be  to 
them  for  furnishing  the  timber?    A.  I  allowed  them  in  figuring  up 
the  gross  apnount  $100  to  do  the  work. 
By  Senator  Gibson. 

Q.  Did  they  tell  you  it  was  full  width  when  you  wanted  it 
enlarged  there  ?  A.  Yes ;  that  he  could  not  do  it  under  the  repair 
contract 

Q.  But  that  if  you  would  pay  this  hundred  dollars  he  would  get  it 
done  ?  A.  Mr.  Nelson  said  to  me :  "  We  have  got  all  the  work  on 
repairs  that  we  can  do  with  the  men  we  have,  but  if  you  think  you 
can  get  men  to  do  the  work,  and  are  willing  to  pay  me  what  extra 
the  timber  would  cost,  what  it  is  worth  over  what  I  would  get  for  it, 
putting  it  on  repair  work,  you  can  go  on  and  do  it;  ^'  so  I  took  the 
responsibility,  got  the  men,  and  did  the  work. 
By  Senator  Stanford. 

Q.  That  had  reference  simply  to  the  repair  contract,  but  as  I 
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understand  the  widening  of  the  canal  was  done  under  the  enlarge- 
ment contract?    A.  Yes,  sir;  as  I  understand  the  matter,  Mr.  Nel- 
son or  Mr.  Johnson  were  under  no  obligations  to  do  this  work. 
By  Mr.  Mitchell. 

Q.  Did  you  not  understand  they  got  extra  pay  from  the  State  for 
the  widening  of  the  canal  ?    A.  Yes,  sir. 

Q.  You  know  that  they  got  pay  from  the  State  on  the  enlarge- 
ment work  for  widening  this  canal  beyond  the  width  that  the  canal 
should  have  been  properly  made  ?    A.  I  suppose  they  did. 

Q.  Did  the  engineers  know  of  your  paying  money  to  the  con- 
tractor?   A.  Not  that  I  know  of. 

Q.  This  was  a  job  got  up  between  you  and  Mr.  Nelson  ?  A.  Be- 
tween me  and  Mr.  Nelson ;  I  had  no  consultation  with  the  engi- 
neers. 

Q.  Do  you  know  how  much  they  got  out  of  the  State  for  enlarg- 
ing that  beyond  what  the  canal  ought  to  have  been  enlarged  ?  A. 
•No,  sir. 

Q.  You  think  about  $1,000?    A.  1  think  it  cost  about  $1,000. 

Q.  Did  the  engineers  lay  out  this  extra  work?    A.  Yes,  sir. 

*Q.  Who?    A.  PrintriflF  attd  another  man,   I  don't  know    his 
name. 

The  Committee  took  a  recess  until  2  1-2  P.  *M. 


Afternoon  Session^2  1-2  p.  m. 

The  Committee  met. 

Alanson  Welch,  called  as  a  witness  and  being  duly  sworn,  testiiBed 

AS  follows : 

« 

By  Mr.  Mitchell. 

Q.  Where  do  you  reside?  A.  Schuylerville,  Saratoga  county. 

Q.  Have  you  been  the  Superintendent  of  section  No.  1  of  repairs 
of  the  Champlain  canal  ?    A  I  have. 

Q.  When?  A.  The  last  appointment  was  in  1864,  1865  and 
1866.  The  first  appointment  was  in  1856,  and  that  ran  to  1860, 
then  I  resigned  and  was  gone  three  yeard  and  took  it  again  in  1864. 
'and  was  in  1864, 1865  and  1866. 

Q.  In  the  performance  of  your  duties  as  Superintendent,  did  you 
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avc  occasion  to  give  instructions  to  contractors  for  repairs  to  do 
rork  in  reference  to  said  section  ?    A.  Yes,  sir,  I  did. 

Q.  Which  you  believed  to  be  required  by  their  contract  ?  A.  Yes, 
ir;  it  was  required  by  their  contract. 

Q.  Was  it  done  by  them?  A.  Some  portions  of  it  was  and  some 
irosDot 

Q.  To  the  full  extent  you  directed  ?    A.  No,  sir ;  not  always. 

Q.  Or  to  the  full  extent  required  by  the  contract?     A.  No,  sir. 

Q.  Did  you  endeavor  to  carry  out  your  duties  as  Superintendent, 
mdmake  them  perform  their  contracts?    A.  I  did,  sir. 

Q.  Did  you  have  a  copy  of  the  contracts,  so  you  knew  what  your 
luties  were?     A.  I  did. 

Q.  Who  was  the  contractor  whom  you  endeavored  to  compel  to 
erform  his  contract  ?  A.  The  last  contract  was  in  the  name  of 
iwnuel  G.  Hart,  of  Fulton,  I  think. 

Q.  Who  really  was  the  contractor  ?  A.  Willard  Johnson  assumed 
le  contract? 

Q.  He  was  the  real  maii  that  you  had  to  deal  with  ?  A.  Yes,  sir, 
ad  his  agent ;  he  had  an  agent. 

Q.  Did  you  insist  upon  the  contractor  living  up  to  his  contract? 
u  I  did. 

Q.  Did  Commissionerj^Dorn  have  any  conversation  with  you  in 
iference  to  that  matter  ?     A.  Yes,  sir. 
Q.  When  ?    A.  I  think  in  April — a  year  ago  last  April. 
Q.  Soon  after  he  came  into  office  ?    A.  Yes,  sir. 
Q.  What  was  that?     A.  Well,  I  had  given  them  an  order  to  go 
1  and  put  the  canal  in  repair  for  the  spring,  and  I  supposed  at  the 
ne  that  they  went  to  Mr.  Dorn  and  made  a  complaint  that  I  was 
aking  them  do  too  much  work,  and  he  spoke  to  me  and  asked  me 

I  had  not  better  go  a  little  easier  with  them;  my  answer  was 
at  if  he  wanted  the  canal  put  in  repair,  I  would  have  to  have  the 
)rk  done;  I  did  get  the  canal  put  in  repair  by  the  7th  of  May, 
3  time  it  was  advertised — opened  the  section. 

Q.  Were  the  other  sections  in  repair?     A.  No,  sir. 

Q.  By  persisting  in  it  you  get  your  section  opened  on  the  day  it 

s  advertised  ?     A.  Yes,  sir. 

Q.  How  long  was  it  before  the  canal  was  opened  that  he  spoke  to 

II  and  asked  you  if  you  had  not  better  go  a  little  easier  with 
tm  ?  A.  We  opened  the  7th  of  May,  and  this  was  in  April  some 
le,  while  we  were  putting  the  canal  in  repair? 
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Q.  I  suppose  you  told  him  that  you  were  requiring  nothing  but 
what  the  contract  required  ?    A.  I  did,  sir. 

Q.  And  that  was  the  fact?    A.  It  was,  sir. 

Q.  You  did  not  go  beyond  your  contract?    A.  I  did  not? 

Q.  The  other  two  sections  you  say  were  not  ready  ?    A.  No,  bit. 

Q.  Who  had  them  as  contractor?  A.  Well,  I  never  saw  the 
contract 

Q.  I  mean  the  real  man  who  had  it  ?  A.  It  was  Belden,  Denni- 
son  &  Co.,  I  think. 

Q.  Had  they  both  the  others  ?    A.  Yes,  sir. 

Q.  How  long  before  they  got  ready  ?  A.  I  think  before  there 
was  a  boat  locked  on  to  my  section  from  theirs,  it  was  the  twenty- 
first  or  twenty-second  of  May. 

Q.  Was  there  great  complaint  among  the  people  because  they 
were  not  in  readiness?  A.  There  was  among  the  boatmen  and 
forwarders. 

Q.  A  great  deal  of  clamor  ?    A.  Yes,  sir,  a  great  deal. 

Q.  Don't  you  know  that  in  consequence  of  those  sections  not 
being  ready  as  yours  was,  that  great  damage  ensued  to  forwarders 
and  boatmen  ?  A.  I  think  one  of  the  firm  of  the  Northern  Trans- 
portation Line  told  me  they  were  losing  at  the  rate  of  $1,000  or 
$1,500  a  day. 

Q.  In  consequence  of  this  delay  ?    A  Yes,  sir. 

Q.  There  was  a  large  amount  of  stuff  that  was  ready  to  move 
when  your  section  was  ready,  and  before  theirs  was  ?     A.  Yes,  sir. 

Q.  That  ought  to  be  moved?    A  Yes,  sir. 

Q.  Do  you  know  Mr.  David  Hobbie  Potter?    A.  Yes,  sir. 

Q.  Where  does  he  reside?    A.  At  Schuylerville. 

Q.  Do  you  know  of  his  making  a  bid  for  Section  No.  4  upon  that 
canal  for  the  enlargement  work?  A.  Yes,  sir;  he  showed  me  a 
bid  that  he  made. 

Q.  What  was  the  bid  for?  A.  I  don't  know  the  amount  of  the 
bid. 

Q.  What  was  the  work  that  he  bid  for?  A.  Under  the  title  of 
the  law  it  was  what  was  called  "  improvement  work  of  the  Champ- 
lain  canal." 

Q.  That  was  enlargement  work  ?     A.  Yes,  sir. 

Q.  What  points  was  his  work  to  cover ;  from  Saratoga  dam  down 
to  where  ?   A.  From  there  down  to  a  little  below  Hemlock  grocery. 
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'  Q.  When  was  it  that  he  showed  you  that?    A.  I  think  it  was  a 
year  ago  last  fall ;  I  don't  remember  the  date. 

Q.  Where  was  the  letting  ?    A.  In  Albany. 

Q.  This  was  after  he  had  prepared  his  papers  to  bid  ?  A.  Yes, 
sir ;  after  they  had  been  signed. 

Q.'  And  prepared  ready  to  be  delivered  ?    A.  Yes,  sir. 

Q.  Did  you  examine  them  ?    A.  I  did. 

Q.  Were  you  accustomed  to  see  bids?  A.  Yes,  sir;  I  have  been 
accustomed  to  see  bids. 

Q.  Were  the  papers  correct  ?    A.  I  thought  they  were  all  correct. 

Q.  Were  there  any  interlineations  that  were  not  noted?  A.  No, 
sir. 

Q.  Did  you  examine  it  carefully  to  see  if  the  bid  was  correct? 
A.  I  did. 

Q.  Were  you  acquainted  with  the  regulations  of  the  Board  that 
interlineations  must  be  noted  ?    A.  I  was. 

Q.  Did  you  have  your  mind  upon  that  on  looking  at  those 
papers  ?    A.  I  did. 

Q.  Were  there  any  such  interlineations  on  those  papers?  A. 
No,  sir. 

Q.  That  you  felt  sure  of?  A.  I  examined  them  very  closely ;  he 
fetched  them  into  my  office  for  that  purpose ;  that  is,  he  called  me 
up  into  his  room ;  his  room  was  above  my  office. 

Q.  How  long  was  it  before  the  bidding  that  he  showed  you  those 
papers  ?     A.  'I  think  it  was  the  day  before  the  work  was  to  be  let  ? 

Q.  Was  the  work  awarded  to  him  ?    A.  No,  sir. 

Q.  'Who  was  it  awarded  to?  A.  Willard  Johnson  was  the  man 
who  had  the  work ;  whether  it  was  awarded  to  him  on  his  own  bid 
or  not  I  don't  know. 

Q.  He  got  it  himself  or  by  assignment  from  somebody  ?  A.  Yes, 
sir. 

Q.  At  a  greater  or  less  figure  than  Mr.  Potter's  bid  ?  A.  It  was 
larger,  sir. 

Q.  How  much  larger?  A.  I  don't  know,  sir;  I  did  not  see  the 
footing  of  the  bid. 

Q.  Was  it  not  known  there  how  much  greater  his  bid  was? 
A.  I  suppose  it  was,  sir,  but  I  did  not  see  the  footing  of  the  bids ; 
the  bids  were  taken  into  the  engineer's  office,  and  there  footed  up. 

Q.  Did  Mr.  Johnson  tell  you  that  his  bid  was  lower  than  Mr. 
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Potters?     A.  Mr  Johnson  told  me  that  Mr.  Potter's  bid  was  the 
lowest,  at  dinner,  at  the  Delavan  House. 

Q.  What  was  the  alleged  reason  that  Mr.  Potter  did  not  get  the 
work  ?    4-.  I  think  they  said  his  bid  was  informal. 

Q.  In  what  respect?     A.  Well,  they  said  it  was  blotted. 

Q.  Was  there  any  such  blotting  when  you  examined  it?  A.  No, 
sir. 

Q.  That  you  are  positive  of?    A.  Yes,  sir. 

Q.  If  there  were  any  such  blotting  or  interlineation,  it  must  have 
been  since  you  had  seen  the  papers  the  day  before  ?  A.  It  was  not 
done  when  they  passed  out  of  my  hands. 

Q.  Did  you  have  any  conversation  with  Mr.  Johnson,  in  reference 
to  the  Vandekar  bid  for  section  three  of  the  Champlain  canal  ?  A. 
Yes,  sir. 

Q.  When  was  that?    A.  I  think  it  was  on  the  29th  of  December. 

Q.  What  was  that  conversation,  and  where  was  it  ?  A.  It  was  at 
Stanwix  Hall,  in  this  city. 

Q.  What  was  it  ?  A.  Mr.  Johnson  told  me  that  they  had  found 
an  error  in  his  bid,  and  that  when  Mr.  Commissioner  Bruce  got 
back  from  up  the  river,  having  gone  to  Poughkeepsie,  they  were 
going  to  have  the  resolution  rescinded,  awarding  it  to  Vanderkar, 
and  it  would  be  declared  to  him  on  his  bid. 

Q.  An  error,  or  an  informality  ?  A.  I  won't  be  sure  whether  he 
said  an  error  or  an  informality,  or  what  it  waa 

Q.  Did  he  say  what  the  informality  was?     A.  No,  sir. 

Q.  You  understood  afterwards  that  Vanderkar's  award  was  re- 
scinded and  Mr.  Johnson  had  the  work  ?    A.  Yes,  sir. 

Q.  By  an  assignment  from  Briggs  ?  A.  I  don't  know  as  to  that ; 
I  know  Johnson  claims  the  work. 

Q.  Mr.  Johnson  at  that  time  claimed  that  he  was  entitled  to  the 
work  on  the  29th  ?  A.  Yes,  sir ;  claimed  that  he  should  get  the 
work. 

Q.  He  made  no  remark  to  you  about  Briggs  having  any  interest 
in  it  ?    A.  Never  mentioned  anything  about  Briggs  that  I  know  of. 

Q.  Did  you  ever  have  any  interest  in  any  contract  for  repairs  or 
otherwise  on  any  of  the  canals  of  this  State?     A.  No,  sir. 

Q.  You  acted  simply  as  superintendent?    A.  I  did. 

Q.  And  thus  far  you  endeavored  to  do  your  duty  ?    A.  I  have. 

Q.  Do  you  know  any  other  fact  that  would  be  important  to  this 
committee  in  reference  to  the  management  of  the  canals  that  I  have 
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not  inquired  of;  if  so,  under  your  oath  state  it?  A.  Well,  I  don't' 
know  that  I  do,  that  would  be  important  to  the  comnuttee  that  I 
could  swear  to  myself. 

Q.  Or  of  benefit  to  the  State  ?  If  you  do,  sir,  it  is  your  duty  to 
state  it  as  much  as  if  you  were  particularly  interrogated  thereto. 
A.  I  never  was  in  the  confidence  of  the  "  ring ''  of  these  contractors ; 
I  might  have  heard  them  talk  a  great  deal  about  what  they  were 
doing,  and  about  diiBferent  things,  where  they  bought  up  contracts, 
bought  men  out,  but  that  I  suppose,  you  can  prove  by  those  men. 

Q.  What  is  the  nature  of  it  ?  A.  Mr.  Potter  is  one  of  the  men, 
I  think,  who  sold  out  his  contract  to  Mr.  Johnson ,  Mr.  Ephraim 
Owen  is  another. 

Q.  Who  sold  out  their  propositions  at  Stanwix  Hall  ?  A.  Yes,  sir. 

Q.  Upon  any  other  point  have  you  any  information  that  would  be 
of  service  to  the  State  in  reference  to  the  management  of  the  canals, 
or  of  any  abuses  that  have  been  practiced  by  contractors  or  State 
officers?  A.  Well,  no,  sir;  I  could  not  swear  positively  to  any- 
thing. 

Q.  Do  you  know  of  them  from  information  ?  A,  I  have  heard  a 
great  deal  for  the  last  three  or  four  years. 

Q.  While  you  have  been  holding  the  office  of  Superintendent? 
A.  Yes,  sir. 

Q.  You  have  heard  much  talk  and  much  complaint  ?  A.  Well, 
a  good  deal  of  complaint. 

Q.  Do  you  know  Mr.  Seeley's  place,  the  last  witness  ?  A.  Yes, 
sir. 

Q.  State  what  you  know  of  your  own  knowledge,  and  what  he 
has  stated  to  you  in  reference  to  the  widening  of  the  canal  at  that 
point,  and  the  way  and  manner  in  which  it  was  done  ?  A.  Mr 
Seeley  went  to  work  and  took  out  the  old  dock  and  put  in  a  new 
dock,  part  of  stone  and  part  of  timber,  and  set  it  back  from  two  to 
three  and  four  feet  in  some  places ;  built  a  dock  along  his  store  house 
and  yard.  I  saw  him  when  he  was  building  it,  and  went  and 
looked  at  it;  I  think  the  bottom  of  the  canal  is  now  fifty  feet  bottom 
from  the  slope  wall  to  the  dock.  The  season  before  when  I  was  on 
the  canal  the  engineer  said  there  was  no  work  to  be  done  thecQ 
under  enlargement ;  that  it  was  wide  enough ;  he  had  examined  it 
and  measured  it,  and  said  it  was  wide  enough,  so  I  had  the  cleaning 
out  done  under  repairs.  Mr.  Seeley  told  me  that  he  had  agreed  to 
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give  them  $100,  and  they  set  him  to  work  and  paid  him  for  it — paid 
him  his  money  back,  less  $100 ;  I  don't  know  exactly  how  much, 
but  I  think  1900  or  $1,000 ;  then  he  said  the  engineers  came  there 
and  measured  up  the  work  for  Mr.  Johnson. 

Q.  As  you  understand  it,  Johnson  got  paid  for  the  whole  work, 
under  improvements  ?     A.  Yes,  sir ;  I  suppose  so. 

Q.  How  wide  was  the  canal  required  to  be  by  law  ?  A.  Thirty- 
five  feet  bottom. 

Q.  It  was  that  before  this  improvement  ?    A.  Yes,  and  more  too. 

Q.  It  was  widened  to  between  50  and  60  feet?  A.  Yes,  sir;  it 
is  now  50  to  60  feet 

Q.  You  built  this  dock  originally  in  1857,  and  knew  it  was  85 
feet  wide  there  i    A.  Yes,  sir. 

Q.  Wherein  did  Johnson  make  anything  out  of  it  ?  A.  Well,  I 
don't  know,  unless  he  made  it  by  Mr.  Seeley  doing  it  $100  lesa 

Q.  And  he  got  contract  prices?  A  Yes,  sir;  he  paid  Mr.  Seeley 
within  $100  of  what  it  cost  him  to  do  the  work. 

Q.  And  he  got  contract  prices  ?  A.  Yes,  I  suppose  he  got  con- 
tract prices.  Perhaps  as  I  have  said  this  much,  I  had  better  go  a 
little  farther,  to  the  dock  up  on  the  Hudson  river.  There  is  about 
half  a  mile  of  docking  there  and  it  is  very  much  out'of  repair,  and 
this  season  it  was  torn  down  some,  and  at  the  end  of  the  dock  at 
the  Hudson  river  the  dock  fell  into  the  river, — a  dock  I  built  some 
six  or  seven  years  ago.  The  contractor's  agent  ordered  his  men  to 
go  up  there  and  put  in  a  stone  wall  instead  of  the  wooden  one ;  he 
went  up  there,  and  he  said  he  wanted  seven  cords  of  stone  drawn, 
and  he  got  it  drawn  and  put  the  wall  in.  After  it  was  put  in  the 
contractor's  agent  and  the  engineer  went  up  there,  and  measured  it 
up. 

Q.  Was  not  the  contractor  under,  and  by  virtue  of  his  repair  con- 
tract required  to  build  that  work?    A.  Yes,  sir. 

Q.  And  it  was  a  fraud  upon  the  State  to  that  extent?  A.  Yes, 
sir. 

Q.  How  much  did  it  cost?     A.  I  don't  know,  sir. 

Q.  In  your  judgment?  A.  Putting  in  this  seven  cord  of  stone 
and  laying  it  in  cement,  I  suppose  from  $8.50  to  $4  a  yard ;  I  don't 
know  what  the  contract  price  is,  but  I  think  perhaps  it  was  worth 
$4  a  yard  to  put  it  in ;  seven  cords  of  stone  would  be  in  the  neigh- 
borhoo  I  of  about  twenty-seven  yards. 

Q.  How  iz\uch  was  estimated  by  the  engineer  ?    A.  Not  anything 
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that  I  know  of;  this  work  should  have  been  done  as  a  repair  by  the 
repair  contractor. 

Q.  Whose  division  is  this  on  ?     A.  Mr.  Johnson's,  section  one. 

Q.  What  Canal  Commissioner?     A.  Eobert  C.  Dom. 

Q.  What  engineer  8  division  ?     A.  Jennets. 

Q.  What  sub-engineer  had  charge  of  this  work  ?    A.  Printup. 

Q.  Was  there  anything  estimated  there  for  enlargement  work  ? 
A.  No,  sir. 

Q.  How  do  you  understand  that  that  was  done,  by  which  Mr. 
Johnson  got  paid  for  it  as  enlargement  work  and  not  do  it  under 
his  contract  for  repairs  as  he  should  ?  A.  Well,  it  was  a  change 
from  wood  to  stone ;  they  changed  the  material  and  then  paid  him 
for  putting  in  the  stone.  If  hq  had  built  it  up  with  wood,  he  would 
have  had  to  do  it  under  his  repair  contract,  but  building  it  with 
stone  was  a  change  of  plan. 

Q.  And,  as  you  understand,  the  statute  forbids  any  such  change 
of  plans  by  the  engineer  without  authority  from  the  Canal  Board  ? 
A.  I  do,  sir. 

Q.  Which  was  not  procured  in  this  case,  to  your  knowledge  ?  A. 
Not  to  my  knowledge. 

Albert  G.  Sage,  called  as  a  witness,  and  being  duly  sworn,  testified 
as  follows: 

By  Senator  Stanfobd. 

Q.  Where  do  you  reside  ?    A.  I  reside  at  West  Troy. 

Q.  Have  you  been  engaged  as  a  contractor  on  the  canals  of  this 
•  State  ?    A.  I  have  sir. 

Q.  Where  ?    A.  The  last  contract  was  on  the  Glens  Falls  feeder. 

Q.  Any  other  ?  A.  I  have  been  engaged  in  company  with  Mr. 
Peck,  of  Schoharie,  on  creek  dam,  and  I  have  been  engaged  in  the 
repair  contract,  section  No.  3  of  the  Eric  canal  some  years  ago. 

Q.  Were  you  a  bidder  for  the  Moseskill  lock  ?     A.  I  was  sir. 

Q.  Was  that  awarded  to  you  ?     A.  It  was. 

Q.  Who  was  connected  with  you  in  that  work  ?     A.  Peck 

Q.  Anybody  else?     A.  Not  in  the  bidding. 

Q.  Afterwards?     A.  Yes,  sir;  Dr.  Dennison  was  connected  with 

me  after  it  was  awarded. 

Q.  Was  Mr. Belden  also  connected  with  you?  A  Well,  he  was 
through  Dennison  ;*  I  had  not  tiilked  with  Mr.  Belden. 
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By  Mr.  Mitchell. 

Q.  Was  Peck  &  Sage  the  firm,  or  Sage  &  Peck  ?  A.  Well,  we 
have  had  contracts  both  ways ;  I  forget  which. 

•Q.  You  bid  for  this  Moseskill  lock  at  what  figure?  A.  WeU,  I 
don't  recollect  now ;  it  was  above  the  engineer's  estimate. 

Q.  About  how  much  did  it  amount  to  ?  A.  Well,  it  was  some- 
where in  the  vicinity  of  $40,000,  if  I  recollect  right 

Q.  Did  others  bid  for  it?    A.  Yes,  sir. 

Q.  Did  Mr.  Dennison  and  Belden  bid  for  it  ?  A.  Dennison  bid 
for  it ;  I  don't  remember  whether  Belden  did  or  not. 

Q.  Were  their  bids  lower  than  yours?  A.  Yes,  sir;  Dennison's 
was. 

Q.  Was  there  an  arrangement  made,  and  if  so,  what  and  when,  in 
reference  to  your  assigning  part  of  it  to  Mr.  Dennison  ?  A.  Well, 
perhaps  I  had  better  go  into  a  history  of  it.  At  the  letting  of  some 
work  on  the  Chenango  extension,  I  happened  to  he  present,  and  I 
noticed  they  threw  out  some  bids  on  some  technicalities  that  attracted 
my  attention,  and  I  thought  if  they  were  going  to  be  so  technical  as 
that,  I  would  examine  their  papers  at  the  next  bidding,  and  I  did 
80 ;  I  found  on  their  printed  notices  they  required  a  man's  name  not 
only  to  be  written  out  but  likewise  his  residence;  and  in  the  printed 
blanks,  I  saw  that  the  residence  had  been  left  out  either  by  mistake 

or  intentionally ;  the  blank  usually  reads  :    "  I, ,"  a  blank 

for  the  man's  name — residing  in ,*'  a  blank  for  the  place  of 

residence.  I  found  no  blank  there  left  in  these  papers  for  the  resi- 
dence ;  I  thought  it  would  be  a  good  point,  and  I  put  my  residence 
in,  and  post  oflSce  address,  making  it  read,  **  residing  in  the  town  of 
Watervliet,  post  office  address.  West  Troy,"  and  when  they  came  to 
open  the  bids,  I  found  I  was  the  only  one  who  had  conformed  .to 
their  printed-  notices,  and  before  the  work  was  awarded  I  called 
Commissioner  Bruce's  attention  'to  it,  who  was  Chairman  of  the 
Board  of  Canal  Commissioners,  and  he  thought  at  first  that  a  post 
office  address  or  residence  was  not  necessary  ;  I  asked  him  then  to 
make  that  fact  patent  before  the  Board,  as  that  was  the  very  point 
upon  which  Mr.  Peck  was  thrown  out  on  the  Chenango  extension, 
and  then  he  thought  different;  and  it  would  result  either  in  giving 
me  all  the  work  or  letting  the  work  over  again,  as  I  was  the  only 
legal  bidder,  according  to  their  printed  notices  and  the  way.  they 
had  held  before.  ^Well,  I  was  fearful  they  would  throw  it  all  over, 
and  I  went  to  Dennison  and  told  him  there  was  a  great  deal  of  work 
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tbere  I  was  entitled  to,  but  more  than  I  could  manage,  and  if  he 
would  assist  me  he  should  have  half  the  work ;  he  agreed,  and  I 
succeeded  only  in  getting  two  pieces  of  it ;  all  the  rest  was  relet. 
Q.  What  pieces  did  you  get  ?    A.  The  Moscskill  lock  and  the 

Glens  Falls  feeder. 

I 

Q.  At  your  own  prices  ?    A.  Yes,  sir. 
By  Senator  Gibson. 

Q.  All  the  rest  was  re-let  ?    A.  All  the  rest  was  re-let  except 
what  was  let  to  me,  the  Glens  Falls  feeder  and  Moseskill  lock. 
By  Mr.  MrrcHELL. 

Q.  And  that  was  precisely  the  ground  on  which  your  partner  was 
thrown  out  of  the  Chenango  extension  ?    A.  Yes,  sir. 

Q.  And  it  was  let  at  tliat  time  ?    A.  Yes,  sir. 

Q.  To  whom  was  it  let?    A.  To  a  man  for  Lord;  I  forget  his 

nama 

Q.  Was  Lord's  bid  for  the  work  on  the  Chenango  extension  on 
which  it  was  let  larger  than  yours  and  Peck's  bid  ?    A.  Yes,  sir. 

Q.  How  much  larger  ?  A.  $6,000  or  $8,000 ;  on  the  three  pieces 
that  he  would  have,  it  would  be  larger  than  that ;  on  one  section  it 
was  $6,000. 

Q.  On  the  three  pieces  that  were  let,  how  much  would  it  be  ?  A. 
Well,  $10,000  or  $15,000. 

Q.  How  much  was  your  bid  on  the  Moseskill  lock,  higher  than 
the  one  next  to  you  ?     A.  Than  the  one  next  below  me  ? 

Q.  Yes.     A.  $2,000  I  think ;  $2,000  or  $8,000. 

Q.  And  on  the  Glens  Falls  feeder,  how  much  ?     A.  Only  $800  or 

$400. 

Q.  And  on  the  other  work  that  was  thrown  over  and  relet?  A. 
It  was  about  the  same ;  some  of  it  more  and  some  of  it  less ;  the 
prices  of  the  bids  were  all  published. 

Q.  After  you  had  taken  this  work  and  let  Dennison  in,  what  did 
you  do?  Did  you  go  to  work?  A.  Dennison  said  he  would  run 
the  work,  and  I  told  him  to  go  ahead,  and  it  run  along  I  guess  a 
month,  and  I  got  a  line  from  Mr.  Jenne  saying  the  work  must  be 
started,  and  I  got  a  bill  of  timber  from  him,  and  I  sent  the  timber 
on.  They  did .  not  start  the  work,  and  Mr.  Jenne  finally  insisted 
upon  my  going  up  there,  and  I  did  go  up  and  start  the  work.  I 
finally  sold  it  out  to  De  Graw. 

Q.  Why  did  you  do  that?  A.  I  thought  he  could  manage  it 
better  than  I  could,  and  I  could  not  very  well  stay  there. 
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Q.  Did  Dennison  consent  to  that  sale?    A.  He  did,  sir. 

Q,  Did  he  request  it  ?     Al  ^To,  sir. 

Q.  Did  he  have  any  interest  in  De  Graw's  purchase  ?  A.  I  have 
thought  since,  he  had. 

Q.  What  did  you  get  for  selling  it  out?  A.  I  got  paper — ^pro- 
tested since. 

Q.  Whose  paper?  A.  De  Graw's  paper,  indorsed  by  Charley 
Case. 

Q.  How  much  were  you  to  have  1    A.  $8,000  profit. 

Has  that  been  paid  ?    A.  Not  any  of  it,  that  I  know  o£ 
Has  it  been  sued  ?    A.  Yes,  sir ;  the  first  note  that  became 
due  has  been  sued. 

Q.  Judgment  taken  ?  A.  We  sued  Mr.  Case  and  Mr.  De  Graw, 
but  the  notice  was  served  on  Mr.  Case  first,  and  he  left  it  to  Mr. 
De  Graw  to  answer,  and  it  was  held  in  abeyance  until  the  suit  was 
tried. 

Q.  Who  put  in  any  answer  ?    A.  They  both  did  afterwards. 

Q.  What  defense  was  put  in?    A.  That  there  ha4  been  an  illegal 
combination  between  Belden  &  Johnson,  I  don^t  know  whether  De 
Graw  or  not,  but  I  think  not.  Peck,  myself,  Hausch,  George  Lord, — 
some  six  or  eight  mentioned. 
By  Senator  Gibson. 

Q.  Who  is  your  attorney  in  that  suit  ?  A.  T.  W.  Jackson  of  our 
place,  West  Troy  ;  he  has  got  the  papers. 

Q.  Was  De  Graw's  answer  sworn  to  ?    A.  Yes,  sir. 
By  Mr.  Mitchell. 

Q.  Any  illegal  combination  in  what  ?  A.  I  don't  know  as  I 
could  give  the  words ;  any  illegal  combination  among  ourselves  at 
the  bidding  to  throw  over  these  bids  that  were  lower  than  mine  and 
have  the  work  awarded  to  me. 

Q.  And  that  therefore  the  whole  thing  was  illegal  ?  A.  Yes,  sir ; 
that  is  the  defense. 

Q.  And  that  cause  stands  at  issue  waiting  for  trial  ?     A.  Yes,  sir. 

Q.  Where  did  they  allege  the  illegal  combination  was  formed? 
A.  I  don't  think  they  said. 

Q.  Where  was  the  letting  ?    A.  It  was  here,  at  Albany. 

Q.  When  did  De  Graw  go  on  with  the  work  ?  A.  I  commenced 
the  work  and  he  went  right  on  with  it ;  it  was  about  the  first  of 
September. 

Q.  That  work  could  have  been  better  done  and  completed  in  the 
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summer  and  fall,  than  it  could  have  been  in  the  winter?  A.  Yes, 
sir. 

Q.  The  lock  would  have  been  safer  ?  A.  When  I  took  the  work 
I  had  no  idea  that  the  Commissioner  would  insist  upon  its  being 
oompleted  in  accordance  with  the  terms  of  the  contract ;  it  is  very 
seldom  that  they  do ;  I  supposed  we  should  have  the  same  as  we 
had  with  Sherrill  and  Holbrook — an  extra  year  to  do  it  in ;  when  it 
was  insisted  upon  I  was  the  more  anxious  to  sell  out ;  it  is  very  dif- 
ficalt  to  do  such  work  in  so  short  a  time. 

Q.  Was  it  before  Dr.  Dennison  had  any  interest  in  it  that  they 
insisted  upon  your  doing  the  work  ?  A.  Yes,  and  since ;  they 
insisted  on  it  until  it  was  awarded,  of  coursa 

Q.  Did  you  know  of  that  being  done  for  the  purpose  of  compell- 
ing you  to  sell  out  ?  A.  I  did  not  know  that  to  be  the  fact,  still  I 
surmised  that 

Q.  Did  you  believe  that?    A.  I  did. 

Q.  Was  that  the  reason  you  did  sell  out  ?    A.  Yes,  sir. 

Q.  When  was  this  letting  ?  A.  I  got  my  contract  I  think  the 
27th  of  August. 

Q.  Has  that  work  been  completed  yet  ?  A.  I  think  not ;  I  think 
he  is  at  work  at  it  still. 

Q.  The  embankment  has  been  carried  away,  has  it  not  ?  A.  It  is 
so  reported  in  the  papers. 

Q.  Have  you  any  other  work?  A.  I  have  work  at  Glens  Falls, 
at  the  feeder. 

Q.  Who  is  in  company  with  you  on  that  ?    A.  Mr.  Peck, 

Q.  Did  Dennison  take  an  interest  in  that?  A.  Yes,  sir;  he  sold 
out  his  interest  to  Johnson ;  Johnson  wanted  to  buy  my  interest, 
but  we  could  not  agree  upon  the  price  and  he  said  he  would  not 
have  anything  further  to  do  with  it. 

Q.  Dennison  sold  out  to  Johnson  ?  A.  Yes,  sir ;  so  Mr.  Johnson 
told  me. 

Q.  What  was  his  interest?  A.  His  interest  was  two-fifths  at  that 
time. 

Q.  You  and  Johnson  then  arc  doing  the  work  together?  A. 
No,  Johnson  has  nothing  to  do  with  itt 

Q.  If  he  bought  out  Dennison,  how  is  that?  A.  Because  he 
refused  to  have  anything  to  do  with  it,  because  he  could  not  buy  me 
out ;  he  would  not  submit  to  have  Mr.  Peck  run  it,  and  Mr.  Peck 
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was  the  only  man  who  did  take  charge  of  it  except  when  I  was 
down  there  occasionally. 

Q.  So  Peck  and  you  are  doing  it  yourselves,  although  you  under- 
stand Johnson  has  an  interest  ?  A.  Johnson  has  not  an  interest  as 
I  understand ;  he  has  waived  his  right  by  refusing  to  have  anything 
to  do  with  it 

Q.  That  work  is  not  yet  completed  ?    A.  No,  sir. 

Q.  What  was  that  work?  A.  It  was  enlarging  and  widening 
the  feeder  to  conform  with  the  size  of  the  Champlain  canal,  building 
culverts.  &c. 

Q.  Have  you  ever  paid  any  money  to  any  engineer  or  to  any 
Canal  Commissioner  while  you  have  been  a  contractor?  A.  No, 
•if. 

Qp  Has  Mr,  Peck,  to  your  knowledge?    A.  No,  sir. 

Q.  Made  any  presents  directly  or  indirectly  ?  A.  No,  not  that  I 
know  of;  he  may  have  made  some  small  presents ;  I  don't  recollect 
any. 

Q.  Any  large  ones  ?    A.  No,  sir. 

Qp  Do  you  know  of  any  other  contractors  making  any  presents  or 
paying  any  money  ?    A.  I  do  not. 

Q.  To  any  engineer  ?    A.  No,  sir. 

Q.  What  engineer  has  charge  of  your  work  on  the  Glens  Falls 
feeder?  A.  Mr.  Jenne  is  the  division  engineer,  and  young  Mr. 
Jenne  stayed  there  and  took  charge  of  it  until  he  was  sent  to  Moses- 
kill  lock. 

Q.  Have  you  loaned  any  money  to  them  ?    A.  No,  sir. 

Q.  Have  they  applied  for  any  ?    A.  No,  sir. 

Q.  Were  you  in  this  combination  that  was  made  at  Stanwix  Hall, 
at  the  28th  of  December  letting  ?  A.  I  did  not  bid  for  that ;  I  was 
not  here  at  all. 

Q.  Where  do  you  say  you  reside  ?  A.  My  post  office  address  is 
West  Troy ;  I  reside  at  Watervliet 

The  Committee  adjourned  until  Wednesday,  July  21,  1867,  at  10 
o'clock  A.  ic. 
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Albany,  N.  Y,,  July  SI,  1867. 

The  Committee  met  pursuant  to  adjoymment,  at  10  A.  M« 

Present — Senators  Stanford  and  Gibson,  and  Mr.  Mitchell, 
CooDsel  to  the  Committee. 

David  H.  PoUer,  called  as  a  witness,  and  being  duly  sworn,  testi- 
fied as  follows : 

By  Senator  Gibson  : 

Q.  State  your  residence  ?    A.  Schuylerville, 

Q.  Did  you  make  on  offer  for  work  on  the  Champlain  canal  ?  A, 
Ytrs,  sir. 

Q.  What  was  the  work  offered  for  ?  A,  For  the  enlargement  on 
sixteen  mile  level,  enlargement  section  No.  4. 

Q.  Is  that  the  proposal  you  made  f  [Handing  paper  to  witness.] 
A  Yes,  sir.    [Paper  marked  "No.  58."] 

Q.  Did  you  ever  make  but  one  proposal  for  that  section  ?  A; 
No,  sir. 

Q.  Do  you  recognize  this  as  your  proposal?  A.  Yes,  sir ;  that  is 
my  handwriting. 

Q.  By  whom  ytbs  the  written  part  filled  up  ?  A.  Daniel  A. 
Bullard. 

Q.  Is  that  proposal  in  the  condition  it  was  when  you  enclosed  it 
in  the  envelope  and  delivered  it  to  the  Contracting  Board  ?  A.  I 
think  not 

Q.  Has  it  been  altered  since  it  was  delivered,  in  any  respect  ?  A. 
Yes,  sir. 

Q.  In  what  respect  has  it  been  altered  ?  A.  In  the  columnof 
dollars  under  the  head  of  "  Snubbing  Posts,"  the  figure  "  0." 

Q.  What  was  it  originally  ?    A.  That  I  cannot  say  now. 

By  Senator  STANroRi). 

Q.  Have  you  got  any  copy  of  it  ?  A.  I  think  I  have  a  copy  in 
pencil  mark  at  home. 

By  Senator  Gibson. 

Q.  You  don't  know  what  it  was  originally  ?    A.  No,  sir. 

Q.  It  is  not  in  the  condition  in  which  it  was  delivered?  A.  No, 
sir. 

Q.  Did  you  take  fooj  care  in  the  preparation  of  this  proposal? 
A.  Yes,  sir ;  afl;er  I  examined  it  I  sealed  it  up. 

Q.  Did  you  have  it  examined  ?    A.  Yes,  sir. 
[CoK.  Na  95.]  3 
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Q.  By  whom  ?    A.  By  Alanson  Welch, 

Q.  For  what  purpose  did  you  have  him  examine  it?  A.  He 
being  a  canal  man,  to  see  whether  it  was  all  correct  or  not 

Q.  In  conformity  to  the  rules?    A.  Yes,  sir. 

Qp  What  did  he  say  after  h'e  examined  it  ?  A.  He  said  he  could 
discover  nothing. 

Q.  Did  he  examine  it  particularly  ?  A.  I  called  him  up  in  my 
room  for  the  purpose. 

Q.  What  did  you  then  do  ?  A.  I  sealed  it  up  and  delivered  it  to 
the  Contracting  Board ;  it  never  was  unsealed  until  it  was  unsealed 
by  the  Contracting  Board. 

Q,  Do  you  understand  that  it  was  rejected  on  account  of  this  ? 
A.  I  received  a  line  from  the  division  engineer  with  my  draft  in  it, 
saying  it  was  thrown  out  on  the  erasure  of  a  figure. 

Q,  And  you  observe  no  other  erasure  but  this  one?  A.  That  is 
the  only  erasure  I  can  discover. 

Q.  Do  you  know  what  the  difference  between  this  proposal  is  and 
the  one  that  was  accepted?  A.  About  $3,000 ;  I  did  not  figure  it^ 
but  I  make  it  about  $3,000  lower. 

Q.  Was  your  proposal  made  in  good  faith,  with  the  intention  of 
having  it  accepted?  A.  Yes,  sir;  I  did  not  jtropose  for  any  other 
work  because  this  was  right  by  me. 

Q.  And  you  made  it  with  care  in  order  to  have  it  comply  with 
the  regulations  ?    A.  Yes,  sir. 

•  Q.  Had  you  been  informed  of  any  informality  or  defect  would 
you  have  corrected  it  on  the  request  of  the  Contracting  Board  t 
A.  Yea,  sir. 

Q.  Did  you  ever  make  an  offer  for  any  other  work  ?  A.  No,  sir. 
By  Mr;  Mitchell. 

Qp  Who  did  you  deliver  this  bid  to  ?  A.  I  passed  it  into  the 
Board;  it  was  not  12  o'clock;  I  took  it  from  my  pocket  and 
delivered  it  in  time. 

Thomas  W.  Jackson^  called  as  a  witness,  and  being  duly  sworn, 
testified  as  follows : 
By  Mr.  Mitchell. 

Q.  Where  do  you  reside  ?    A.  West  Troy,  sir. 

Q.  Are  you  an  attorney  and  counsellor  of  the  Supreme  Court? 
A.  I  auL 

Q.  Practicing  there  ?    A  Yes,  sir. 


Na95.]  19 

Q.  Have  you  brought  a  suit  for  Peck  &  Sage  on  any  paper?  A. 
I  brought  a  suit  for  Albert  G.  Sage,  of  Water vliet,  against  Charles 
J.  De  Graw  and  Charles  E.  Case ;  I  am  one  of  the  attorneys ;  the 
firm  is  Alexander  &  Jackson. 

Q.  A  defense  was  interposed  ?  A.  Yes,  sir ;  there  are  some  three 
or  four  defenses ;  I  think  it  is  pi-obably  the  third  defense  that  you 
desira 

[Witness  produces  papers.] 

Q.  Is  this  paper  that  you  have  handed  me  the  complaint  served 
in  the  case  of  Albert  G.  Sage  against  Charles  J.  De  Graw  and 
Charles  E.  Case?    A.  A  copy  of  the  complaint. 

Q.  I  will  read:  "Supreme  Court,  County  of  Albany.  Albert 
6.  Sage  against  Charles  J.  De  Graw  and  Charles  E.  Case.  The 
above  named  plaintiff  complains  of  the  above  named  defendants, 
and  says  that  the  defendant,  Charles  J.  De  Graw,  heretofore  made  a 
promissory  note  in  writing,  dated  at  Fulton,  the  17th  day  of  Sep- 
tember, 1866,  whereby  for  value  received  he  promised  to  pay  to  the 
order  of  the  defendant,  Charles  E.  Case,  under  the  name  and  style 
of  C.  E.  Case,  the  sum  of  $1,600,  two  months  afler  the  (date  thereof, 
at  the  New  York  State  National  Bank  at  Albany,  with  use  for  value 
received,  and  delivered  the  same  to  the  said  defendant,  Charles  E. 
Case,  and  the  said  defendant,  Charles  E.  Case,  afterwards  indorsed 
the  said  note  in  writing,  the  same  was  thereupon  before  it  became 
due,  value  received,  duly  transferred  to  the  plaintiff,  who  then  be- 
came and  still  is  the  owner  and  holder  thereof;  that  when  said  note 
became  due  it  was  duly  presented  to  the  New  York  State  National 
Bank  at  Albany,  the  place  where  it  was  payable,  for  payment,  pay- 
ment thereof  then  and  there  duly  demanded,  which  was  refused ; " 
and  then  comes  an  allegation  of  its  being  protested,  and  a  prayer  for 
judgment  This  complaint  is  sworn  to  by  Albert  G.  Sage,  on  the 
29th  day  of  November,  1866,  before  P.  A.  Eogers,  Justice  of  the 
Peace,  County  of  Albany.  That,  sir,  is  a  copy  of  the  cotnplaint  in 
this  action?    A.  A  copy  of  the  complaint 

Q.  And  the  original  was  duly  sworn  to  ?  A.  The  original  was 
duly  sworn  to,  and  is  on  file. 

Q.  Were  the  papers  served  on  both  defendants.  Case  and  De 
Graw  ?    A.  Yes,  sir. 

Q.  Did  you  take  a  judgment  in  the  action  ?  A.  We  took  a  judg- 
ment against  one  of  them.  The  defendants  were  allowed  to  defend, 
but  the  judgment  is  held  as  security. 
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.  Q.  Yoa  granted  leave  to  the  defendants  to  serve  an  answer,  and 
the  judgment  to  stand  as  security?    A.  Yes,  sir. 

Q.  Is  the  paper  thai  I  hold  in  my  hand  the  amended  answer  served 
upon  you  by  the  defendants'  attorney  in  this  action  ?    A.  It  is,  sir. 

Q.  And  does  this  amended  answer  purport  to  be  sworn  to  by  both 
De0raw  and  Case  on  the  13th  of  May,  1867  i    A.  It  does,  sir. 

Q.  Before  a  notary  public  ?     A.  Before  a  notary  public. 

Q.  Will  you  now  read  the  third  defense  set  up  in  that  answer? 
A.  ^'  And  these  defendants,  further  answering  the  said  complaint, 
and  as  a  third  defense  to  this  action,  allege  that  said  plaintiff  ought 
not  to  maintain  said  action,  for  that  the  said  note  in  said  complaint 
set  forth. and  counted  on,  was  executed  in  pursuance  and  m  part 
consummation  of  the  following  corrupt  and  illegal  contract,  and  that 
by  reason  thereof,  and  on  the  grounds  of  public  policy,  the  said  note 
was,  and  is  illegal  and  void,  to  wit :  in  pursuance  of  the  statutes  in 
^uch  case  made  and  provided,  the  Canal  Commissioners  of  the  State 
of  New  York  gave  due  notice  that  on  the  29th  day  of  August,  1866| 
at  Albany,  they  would  receive  proposals  for  the  construction  of  Lock 
No.  12,  of  the  Champlain  canal,  according  to  plans  an^  specifications 
accompanying  such  notice  and  referred  to  therein ;  that  at  the  time 
and  place  in  such  notice  mentioned,  sundry  proposals  were  made  by 
divers  persons  and  received  by  the  said  Canal  Commissioners,  among 
which  was  one  by  the  defendant,  Charles  J.  DeGraw,  one  by  Willard 
Johnson,  one  by  James  J.  Belden,  one  by  Henry  D.  Dennison,  one  by 
John  Hausch,  and  one  by  the  said  plaintiff;  that  the  plaintiff's  said 
^  proposal  was  at  and  for  a  price  and  prices  much  higher  than  either  of 
the  other  proposals  above  mentioned,  whereupon  it  was  illegally 
and  in  contravention  of  public  policy,  corruptly  agreed  by  and 
between  the  said  James  J.  Belden,  Henry  D.   Dennison,  John 
Hausch,  Willard  Johnson,  the  plaintiff,  and  the  defendant  DeGraw, 
that  the  said  Belden,  Dennison,  Johnson,  Hausch,  and  the  defendant 
DeGraw,  should  not  insist  upon  their  or  either  of  their  said  propo- 
sals, but  allow  them  to  be  rejected  and  thrown  out  for  an  alleged 
informality  while  in  fact  no  material  informality  really  existed,  and 
that  the  contract  for  the  construction  of  said  lock  shall  be  awarded 
to  the  plaintiff  and  owned  by  said  plaintiff,  Belden,  Johnson,  Den- 
nison, Hausch  and  the  defendant  DeGraw,  jointly,  and  that  the 
plaintiff  in  behalf  of  himself  and  the  said  persons  interested  with 
him  therein  should  thereupon  assign  said  contract  to  the  defendant 
DeGraw,  and  these  defendants  should  pay  to  the  other  parties  to 
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the  said  illegal  agr^ment,  to  wit, — to  the  said  James  J.  Belden, 
HenTj  D.  DeoDison,  Willard  Johnson,  John  EAUsch,  and  the  plain- 
tiff the  sum  of  $8,000,  that  the  said  illegal  agreement  was  con- 
Bommated  to  this  extent,  to  wit, — the  said  lower  proposals  were  in 
parsoance  thereof  rejected  and  thrown  ont,  and  the  contract  for  the 
oonstmction  of  said  lock  was  awarded  to  the  said  plaintiff  and  the 
contract  assigned  to  the  defendant  De  Graw,  and  five  notes,  of  which 
the  note  counted  on,  in  this  action  is  one,  were  executed  and  deli* 
Tered  to  secure  the  payment  of  the  said  $8,000  purchase  price 
aforesaid.*' 

Q.  Does  that  case  now  stand  at  issue  upon  this  answer  awaiting 
trial  ?     A.    Yes,  sir. 

Q.  The  venue  of  which  is  in  the  county  of  Albany  t  A.  Yes, 
sir;  it  stands  in  this  shape — it  is  referred  by  an  order  enterea,  the 
order  not  naming  the  referee,  the  referee  to  be  agreed  upon  by  the 
attorney  and  myself;  an  order  for  the  reference  of  the  case  has  been 
entered. 

Q.  Mr.  J.  H.  Townsend,  of  Fulton,  Oswego  county,  is  the  defen- 
dants' attorney  ?    A.  Yes,  sir. 

Q.  And  you  understand  that  the  defendants,  De  Graw  and  Case, 
reside  at  Fulton,  Oswego  county  ?    A.  Fulton,  Oswego  county. 

Q.  Will  you  please  to  read  the /ura^  to  this  answer  ?  A.  "  State 
of  New  York,  Oswego  county,  ss. :  Charles  J.  De  Graw  and  Charles 
K  Case,  both  of  the  village  of  Fulton  in  said  county,  b^ng  each  duly 
sworn,  do  each  for  himself  depose  and  say  :  that  he  is  defendant  in 
this  action ;  that  he  has  *heard  read  the  foregoing  answer,  and 
knows  the  contents  thereof:  that  the  same  is  true  of  deponent's  own 
knowledge,  except  as  to  the  matters  therein  stated  on  information 
and  belief^  and  as  to  such  matters  deponent  believes  the  same  to  be 
tmei  C.  J.  De  Graw,  C.  E.  Case.  Sworn  to  May  13,  1867,  before 
me,  D.  W.  Gardner,  K  P." 

iSamuel  Ni  Payn,  called  as  a  witness,  and  being  duly  sworn,  testi- 
fied as  follows : 
By  Mr.  Mitchell : 

Q.  Where  do  you  reside  ?    A.  Albany  is  my  residence,  sir. 

Q.  Have  you  during  your  life  been  engaged  a  good  deal  in  dredg- 
ing 2    A.  For  the  last  thirty  years,  sir. 

*  "  Q.  Will  you  state  where  you  have  been  engaged  in  that  work 
somewhat  ?    A.  I  have  dredged  the  Albany  basin  at  the  commence* 
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ment  of  operations,  the  Hudson  river,  from  Troj  to  New  Baltimore, 
Bridgeport  harbor,  Newark  bay,  James  and  Appomattox  rivers  in 
Virginia. 

Q.  Have  you  dredged  this  Albany  basin  more  than  once  7  A. 
Twice,  sir;  I  have  done  a  great  deal  of  dredging  other  than  the 
two  regular  contracts  I  had  of  the  basin. 

Q.  Then  you  are  entirely  familiar  with  the  cost  and  expense  of 
that  class  of  work  ?    A.  Yes,  sir. 

Q.  You  also  are  familiar  entirely  with  the  cost  and  expense  of 
removing  mud  and  dirt  from  the  Albany  basin  ?  A.  Yes,  sir ;  I 
am  a  constructor  of  dredging  machines. 

Q.  Do  you  know  of  the  dredging  that  Mr.  Thomas  Gale  and 
Belden  &  Go.  are  doing  now  in  the  Albany  basin  ?  A.  Yes,  sir ;  I 
have  seen  some  of  their  operations. 

Q.  They  are  now  at  work,  are  they  not  ?    A.  Yes,  sir. 

Q.  What  is  it  worth  per  yard,  measured  in  the  dumping  boats,  to 
move  that  mud  or  dirt  out  of  the  Albany  basin,  and  take  it  down 
the  river  from  three  to  four  miles  and  deposit  it  at  the  present  rate 
of  prices  ?  A.  I  bid  for  that  work  or  made  out  a  bid  for  it ;  I  did 
not  put  the  bid  in  ;  the  price  was  thirty-five  cents. 

Q.  Do  you  think  that  that  is  all  it  is  worth  to  do  it  ?  A.  It 
would  be  a  profitable  contract  at  that 

Q.  Gan  there  be  any  pretext  whatever  that  it  is  worth  seventy 
cents  a  yard  ?    A.  None  but  accommodation. 

Q.  No  pretext  that  is  worth  any  such  sum  9    A.  No,  sir. 

Q.  You  would  regard  that  as  an  outrageous  price  and  a  swindle 
upon  the  State  ?  A.  Well,  I  thought  so  at  the  time,  sir,  and  I  think 
80  now. 

Q.  Would  you  be  willing  to  assume  that  contract  that  Mr.  Gale 
and  Belden  &  Go  have,  and  do  the  work  of  removing  the  mud 
down  to  the  mitre-sill  of  the  lock  of  that  basin,  and  keep  out  all 
that  shall  drift  in  for  five  years  at  thirty-five  cents  a  yard !  A.  I 
would  undertake  to  do  it 

Q.  And  give  good  security  to  the  State  to  do  it  ?    A.  Yes,  sir. 

Q.  Do  you  now  stand  ready  to  give  good  security  and  do  that 
work  at  that  figure?  A.  That  I  cannot  tell  now,  sir,  for  I  don't 
know  what  progress  they  have  made. 

Q.  As  the  work  was  at  the  time  of  the  bidding  you  would  ?  A. 
I  would,  sir. 
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Q.  Yoa  think  you  would  the  balance  of  the  contract,  now  ?  A.  I 
think  I  would,  sir. 

Q.  Now,  when  this  letting  of  the  Albany  basin  was  had  on  the 
28th  of  last  December,  did  you  prepare  a  bid  with  the  intention  of 
patting  it  in  to  the  Contracting  Board  ?    A.  Yes,  sir. 

Q.  What  was  your  bid  for  ?  A  For  the  excavation  of  the  depo- 
sit in  the  Albany  Basin  only,  not  for  charge  of  the  section. 

Q.  At  what  price  did  you  put  in  your  bid?  A.  Thirty-five 
centSy  sir. 

Q  Then  you  at  the  time  examined  to  see  what  the  terms  of  the 
contract  were,  and  the  specifications  and  made  your  bid  in  pursu- 
ance of  that  at  thirty-five  cents?    A.  Yes,  sir. 

Q.  Now,  sir:  why  did  you  not  put  that  bid  in  ?  A.  Well,  sir ; 
I  felt  that  it  was  futile,  because  of  the  combination. 

Q.  Why  did  you  feel  that  it  was  futile !  A.  Well,  the  mode  of 
advertising  for  the  work,  the  plan  of  bringing  the  work  before  the 
contractor  was  of  that  character  that  it  left  it  entirely  optional  with 
the  parties  to  do  with  the  contractor  as  they  please ;  I  thought  at 
the  time  or  I  knew  at  the  time  that  it  was  purposely  so  drawn  that 
a  contractor  who  meant  to  do  honestly  and  fairly  could  not  bid  for 
the  work.  * 

Q.  Well,  sir,  what  about  a  combination  ?  A.  Well,  sir,  that  was 
the  combination ;  the  notice  was  of  such  a  character,  so  many  require- 
ments were  thrown  in  that  were  entirely  unnecessary,  that  would  in 
one  case  be  enforced,  and  in  the  other  not  enforced,  that  it  would  be 
optional  with  the  parties  holding  power  over  the  contractor  to  do  as 
they  pleased ;  they  might  make  him  move  the  material  ten  miles 
down  the  river  if  they  pleased. 

Q.  You  were  not  in  the  "  ring"  ?  A.  No,  sir,  I  was  not  in  the 
"  ring." 

Q.  And  you  believed,  not  being  in  favor,  that  it  would  be  more 
dangerous  for  you  to  bid  than  certain  other  parties?  A  Well,  I 
considered  it  entirely  unsafe  to  make  the  bid  under  the  circumstances, 
after  making  the  bid  out  carefully  and  elaborately. 

Q.  Do  you  know  where  the  contractors  deposit  this  mud  ?  A. 
No,  sir,  I  do  not,  now. 

Q.  At  the  early  part  of  the  contract  where  did  they  deposit  the 
material  ?  A.  About  half  a  mile  from  the  basin,  right  opposite  the 
city,  the  lower  part  of  Greenbush. 


24'  [CONYENTION 

Q.  Did  you  have  anything  to  do  with  this  combination  of  the  con- 
tractors on  the  28th,  at  Stanwix  Hall  ?    A.  No,  sir. 

Q.  Did  you  go  into  their  room  ?    A.  No,  sir. 

Q.  Did  you  know  at  the  time  it  was  going  on  ?  A.  I  knew  from 
outside  hearsay  that  it  was  going  on,  but  where  they  met  I  did  not 
know. 

Q.  You  were  not  invited  in  ?    A.  No,  sir. 

Q.  When  did  you  hear  of  it  ?  A.  Well,  I  heard  of  it  imme- 
diately  previous  to  the  letting — some  few  days  previous  to  the 
letting. 

%  You  heard  of  it  before  the  bids  were  put  in  ?  A  Just 
previous. 

Q.  But  what  house  or  room  they  met  in  you  did  not  know  ?    A. 
No,  sir. 
By  Senator  Gibson. 

Q.  How  public  was  the  fact  that  there  was  a  combination?  A. 
Well,  that  I  cannot  say,  sir. 

Q.  Did  you  hear  it  spoken  of  publicly  ?  A  I  heard  it  spoken  of 
every  time  I  came  into  the  city— every  time  I  had  any  conversation 
with  any  of  them  at  the  hotels. 

Q.  For  how  long  ?  A.  I  dan't  say ;  some  time  before  the  convic^ 
tion  was  made  on  my  mind  of  the  fact 

Q.  Some  few  days  before  ?  A.  Yes,  sir ;  I  did  not  charge  my 
mind  particularly  with  the  &ct 

Adjourned  to  Thursday,  August  Ist,  1867,  at  10  o'clock  A.  ic. 


Albany,  N.  Y.,  August  1, 1867. 

The  Committee  met  pursuant  to  adjournment  at  10  A.  H. 

Present — Senators  Stanford  and  Gibson,  and  Mr.  Mitchsll 
Counsel  to  the  Committee. 

Armariah  Holirock^  called  as  a  witness  and  being  duly  sworn, 
testified  as  follows : 
By  Mr.  Mitchell. 

Q.  Where  do  you  reside  ?    A  Sandy  Hill. 

Q.  Have  you  been  accustomed  to  bid  for  work  ?    A.  Ye8,8ir. 
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Q.  Well  acquainted  with  the*  details  of  making  proposals?  A. 
Well,  I  suppose  I  am,  sir. 

Q.  How  long  have  you  been  ?  A.  Well,  I  was  a  bidder  for  the 
first  section  of  the  Erie  canal  here,  the  first  time  it  was  let ;  I  think 
that  was  in  1843,  but  I  am  not  positive. 

Q.  Did  you  ever  make  a  bid  for  Section  No.  2  on  the  Champlain 
canal  ?     A.  Yes,  sir. 

Q.  When?  A.  It  must  have  been  in  the  year  1864 — September; 
it  was  a  three  year  contract,  and  expires  the  last  of  next  December. 

Q.  A  repair  contract  ?    A.  Yes,  sir. 

Q.  Where  was  this  bid  put  in  ?  A.  In  this  city,  at  the  Comp- 
troller's office. 

Q.  To  the  Contracting  Board  here  ?    A.  Yes,  sir. 

Q.  At  what  price  did  you  bid  ?  A.  My  bid  was  $19,800 1  think ; 
somewhere  in  that  neighborhood. 

Q.  Was  your  bid  correct  in  every  respect?  A.  Yes,  sir,  in 
every  respect 

Q.  Did  you  put  a  stamp  on  ?    A.  Yes,  sir,  all  the  stamps  on. 

Q.  Properly  stamped  ?    A.  Properly  stamped  and  canceled. 

Q.  It  was  in  every  respect  a  perfect  bid,  when  you  delivered  it  to 
ihe  Board?    A.  Yes,  sir;  and  when  it  was  opened;  I  was-  present 
when  it  was  opened. 
By  Senator  Gibson. 

Q.  Did  you  see  it  afterwards  ?    A.  I  never  saw  it  afterwards. 
By  Mr.  Mitchell. 

Q.  Did  you  get  the  work  ?    A.  No,  sir. 

Q.  Were  you  the  lowest  bidder?  A.  I  was  not  the  lowest 
bidder.  • 

Q.  What  occurred  as  struck  you  as  being  wrong  ?  A.  I  sat  by 
the  Board  when  the  bids  were  opened ;  there  were  two  bids  lower 
than  mine,  but  as  I  understood  in  relation  to  those  bids,  they  were 
wrong,  they  were  not  perfect  bids,  either  of  them ;  they  did  not 
declare  the  bids  off  that  day,  they  declared  them  off  the  next 
Tuesday  I  think ;  this  was  on  Saturday ;  I  was  building  a  lock  at 
Fort  Edward  at  that  time,  my  foreman  was  taken  sick  and  I  had  to 
take  his  place,  and  I  could  not  come  down  and  the  bid  was  declared 
off  to  Harvey  Church. 

Q.  Was  he  higher  than  you?  A.  He  was  lower  than  I  was,  I 
think  $400. 

[Con.  No.  95.]  4 
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Q.  What  was  there  wrong  about  that  7  A.  I  think  his  bid,  accord- 
ing to  their  requirements,  was  an  imperfect  bid. 

Q.  Why  ?    A.  It  was  not  properly  made  out. 

Q.  In  what  respect  ?  A.  Well,  I  can't  tell  you  now ;  if  his  bid 
was  here  I  could  explain  it  to  you ;  the  Board  were  very  exacting 
in  their  requirements^  they  won't  allow  any  filling  up,  interlinea* 
tions  or  anything  of  that  kind;  it  must  be  perfect  when  presented. 
By  Senator  Gibson. 

Q.  What  season  of  the  year  was  it  ?  A.  I  think  it  was  in  Sep- 
tember ;  I  am  not  positive  about  it ;  it  was  in  the  fall. 

Q.  As  I  understand,  it  was  subsequently  ascertained  that  your 
stamp  was  torn  off?    A.  I  mandamused  the  Board;  I  thought  the 
matter  was  foul. 
By  Mr.  Mitchell. 

Q.  Issued  a  mandamus  to  compel  them  to  award  the  contract  to 
•you?    A.  Yes,  sir. 

Q.  What  occurred  ?  A  On  that  occasion  I  sent  Mr.  Paris  down 
with  Mr.  Cochrane,  who  was  a  partner  of  mine,  and  they  examined 
my  bonds  and  found  the  stamps  were  taken  from  my  bonds. 

Q.  Was  that  before  or  after  you  obtained  the  mandamus  ?  A.  It 
was  before ;  I  sent  Mr.  Paris  down  to  ascertain ;  then  it  was  brought 
before  Judge  Potter,  of  Schenectady ;  argued  there ;  I  did  not  get 
any  decision ;  it  ran  along  about  three  or  four  months,  and  I  with- 
drew the  mandamup. 

Q.  Did  not  you  yourself  look  at  the  papers?    A.  I  was  very 
busy,  and  did  not  come  down;  Mr.  Cochrane  came  on,  and  Mr. 
Paris,  who  was  my  attorney  in  the  matter. 
By  Senator  Stanford.  * 

Q.Why  did  you  withdraw  it?  A.  I  had  been  three  or  four 
months  waiting  for  a  decision  and  did  not  get  any,  and  I  thought  I 
had  better  quit ;  it  was  using  my  money  all  the  whila 

Q.  Did  they  offer  you  any  inducement  to  withdraw?  A.  No, 
air. 

Q.  Any  parties  ?     A,  No,  sir. 
By  Mr.  Mitchell. 

Q.  Did  you  consent  to  having  these  stamps  torn  off  your  bond? 
A.  No,  sir;  I  never  knew  it  until  Mr.  Paris  came  down,  with  Mr. 
Cochrane,  and  I  came  down  afterwards  and  enquired  how  they  came 
off;  Mr.  Forrest  was  clerk,  and  he  said  somethimes  they  would 
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come  off  themselves,  and  I  was  not  able  to  get  isjr..bid  at  thai  time 
to  examine  m  J  stamps.  V** 

By  Senator  Gibson. 

Q.  Why  did  you  not  get  it  ?    A.  I  could  not. 

Q.  Did  you  ask  for  it  ?    A.  I  asked  Mr.  Forrest. 

Q.  What  did  he  say  f  A.  I  think  he  said  they  were  locked  up, 
and  I  could  not  examine  them  without  the  '.consent  of  the  Canal 
Commissioners,  or  something  of  that  kind. 

By  Mr.  Mitchell. 

Q.  He  informed  you  that  it  was  not  proper  for  him  to  show  them 
to  you  without  the  consent  of  the  Canal  Commissioners  ?  A.  Yes, 
sir. 

Q.  And  he  refused  to  show  them  to  you '{    A.  Yes,  sir. 

Q.  Where  was  this !    A.  In  the  Canal  Commissioners'  offica 

Q.  And  where  were  the  bonds?  A.  In  the  same  office  I  suppose. 
There  was  a  ten  dollar  stamp  put  on  that  bid,  and  I  was  informed 
that  it  was  not  required,  and  it  was  canceled,  I  could  get  my  money 
by  sending  it  back  to  the  Government ;  I  had  not  this  stamp  on 
when  I  brought  it  down  here,  and  Mr.  Jenne  said  there  was  an 
argument  at  the  Board  as  to  whether  this  fifty  cent  stamp  was 
required  for  every  $1,000  bid ;  it  was  just  at  the  time  the  stamp  act 
came  out;  I  went  down  to  Senator  Harris'  office  and  told  him  my 
condition,  and  he  took  down  the  act  and  said,  *'  Your  bid  is  not 

• 

worth  a  farthing  unless  you  have  that  ten  dollar  stamp  on ;"  I  was 
not  satisfied  with  that,  so  I  went  round  to  Mr.  Caldwell,  who  is  a 
particular  friend  of  mine,  and  he  told  me  the  same  thing ;  I  then 
went  down  to  the  Auditor's  office  and  put  the  stamp  on,  and  can- 
celed it  at  Mr.  McGourkey's  desk;  my  bid  I  think  was  $19,800;  I 
said  to  him,  "  I  am  inclined  to  reduce  my  bid  somewhat ;"  he  said, 
"I  will  do  it  for  you;"  I  said,  "I  find  I  am  required  to  put  this 
stamp  on,"  and  I  did  so;  I  put  the  stamp  on  and  canceled  it;  before 
I  put  it  on  I  went  to  Mr.  Skinner,  Canal  Commissioner,  and  told  him 
what  counsel  I  had  taken  in  the  matter,  and  he  said  "  that  is  right;" 
he  said,  "  I  don't  know  what  is  required  in  the  matter  any  more  than 
you  do,  but  you  have  counselled  with  these  men ;  you  had  better 
do  so." 
By  Senator  Gibson. 

Q.  You  never  have  been  able  to  get  that  stamp  or  those  papers  ? 
A.  No,  sir. 
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By  Mr.  Mitchell, 

Q.  In  this  maiidamus  matter,  did  they  set  up  that  your  bid  was 
informal,  that  this  stamp  was  off?    A.  No,  sir;  I  forget  the  gentle* 
man's  name  who  came  up  there  to  defend — 
By  Senator  Gibson. 

Q.  Was  it  Hammond?  A.  Yes,  Hammond;  I  forget  the  defense 
he  did  make,  but  I  kdow  this  very  well,  that  he  contended  that  I 
was  right  in  the  matter  all  the  while,  although  he  defended  it 

Q,  Did  you  make  that  bid  in  good  faith  intending  to  do  the  work 
specified  in  the  noticed  issued  by  the  Commissioners  ?  A.  I  did, 
sir ;  I  did  not  know  any  way  to  escape  it,  either. 

Q.  Did  those  notices  require  certain  new  lock  gates  to  be  put  in  ? 
A.  Yes,  sir;  I  made  up  my  bid  from  conversation  with  Mr.  Benja- 
min Ferris,  a  very  prudent  man,  who  had  been  a  superintendent  on 
the  canal,  as  I  had  been  myself,  and  knew  what  those  things  cost. 

Q.  Were  the  persons  who  got  the  contract  required,  and  did  they 
put  in  those  lock  gates  as  required  by  the  notices  ?  A.  Not  that  I 
ever  knew  of. 

Q.  Have  you  any  knowledge  that  they  put  in  new  lock  gates  at 
all  ?  A.  I  don't  think  that  I  have  any  knowledge  that  they  put  in 
new  lock  gates ;  I  have  a  knowledge  that  they  repaired  some. 

Q.  Would  you  have  a  knowledge  if  they  had  put  in  new  lock 
gates  ?  A.  I  might  possibly  have  not  known  although  I  am  living 
on  that  section,  but  I  would  probably  have  known  it ;  there  might 
have  been  two  or  three  new  lock  gates  put  in. 

jQ.  But  not  any  to  any  extent  ?    A.  Oh !  no. 
By  Mr.  Mitchell. 

Q.  Did  they  perform  the  contract  as  required  by  the  notices  ?  A. 
Not  as  I  understand  it — what  would  be  required  of  me. 

Q.  Who  finally  became  the  owners  of  that  contract  J  A.  Denni- 
son  and  Belden. 

Q.  Who  did  they  sell  it  to  ?    A.  Willard  Johnson. 

Q.  He  has  it  now  ?    A.  He  has  it  now. 

Q.  [Handing  paper  to  witness.]  Is  this  the  bond  that  was  made 
to  your  proposal  in  1864,  that  you  have  spoken  of?    A.  Yes,  sir. 

Q.  Do  you  see,  now,  where  the  $10  stamp  was,  that  you  put  on  ? 
A.  I  do,  sir. 

Q.  Will  you  put  your  finger  upon  it  ? 

[Witness  points  to  the  spot  upon  the  bond  where  the  stamp  was 
put] 
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Q.  Is  it  there  now  ?    A.  No,  sir. 

Q.  Can  you  see  evidences  of  its  having  been  there  now  upon  the 
paper?    A.  Yes, sir. 

Q.  Does  it  appear  to  have  been  torn  oflf  ?  A.  Yes,  sir,  or  taken 
o£ 

Q.  And  is  it  plain  to  be  seen  that  there  was  a  stamp  there,  upon 
looking  at  the  paper?    A.  Yes,  sir. 

Q.  Now,  sir,  when  you  put  this  bond  in,  are  you  sure  that  the 
$10  stamp  was  at  the  point  where  you  put  your  finger  ?   A.  Yes,  sir. 

Q.  And  well  sealed  on  ?    A.  Yes,  sir. 

Q.  And  canceled  ?    A.  And  canceled. 

Q.  Who  took  it  off'you  do  not  know  ?    A.  No,  sir. 

Q.  Who  was  clerk  of  the  Board  at  that  time?    A.  David  Forrest 

Q.  Is  this  the  bond  that  you  asked  him  to  let  you  see,  afterwards? 
A.  Yes,  sin 

Q.  Have  you  ever  seen  it  sirtce  you  put  it  in,  until  it  is  now  shown 
to  you  ?    A.  No,  sir. 

[Paper  marked  "  No.  59."] 

Q.  [Showing  witness  another  paper.]     This  contract  that  you  bid 
on,  section  No.  2,  was  awarded  to  Harvey  Church  ?    A.  Yes,  sir. 
•  Q.  The  contract  that  you  bid  on  was  for  the  letting  in  September, 
1864?    A.  Yes,  sir. 

Q.  And  it  appears  from  the  papers  taken  from  the  file,  that  I  now 
hold,  that  that  contract  was  assigned  by  Church  on  the  14th  day  of 
March  to  Charles  B.  Scott,  of  Syracuse  ?  -A.  Yes,  sir. 

Q.  And  it  also  appears  from  the  record  that  on  the  18th  day  of 
March,  1865,  said  Scott  appointed  Henry  D.  Dennison,  of  Syracuse, 
by  written  power  of  attorney,  to  take  charge  of  the  section  ?  A« 
Yes,  sir. 

Q.  And  that  power  of  attorney  is  witnessed  by  H.  C.  South  wick, 
Jr.,  who  is  a  clerk  in  the  Auditor's  Department  ?    A.  Yes,  sir, 

Q.  And  that  consent  on  the  22d  day  of  March,  was  given  to  that 
assignment  by  Skinner  and  Alberger  ?    A.  Yes,  sir. 

Q.  And  that  James  J.  Belden  and  Frank  Hiscock  were  the  bail 
for  Scott?    A.  Yes,  sir. 

jQ.  Both  for  the  laborers'  wages  and  to  carry  out  the  contract  ? 
A.  Yes,  sir. 

Q.  Have  you  ever  known  Scott  to  be  there?    A.- Never. 

Q.  You  live  upon  the  section  ?  A.  Yes,  sir ;  I  never  heard  of 
him  before.     • 
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Q.  You  never  heard  of  him  until  now  ?    A.  No,  sir. 

Q.  Who  has  it  been  understood  that  the  section  was  carried  on 
by  ?    A.  Dennison  and  Belden. 

Q.  As  the  real  parties  ?    A.  Yes,  sir. 

Q.  And  although  you  live  upon  the  section  you  never  saw  nor 
heard  of  Scott  until  this  moment?  A.  I  never  knew*there  wasiny 
such  man  in  the  contract,  or  having  anything  to  do  with  it. 

[Paper  marked  "  No.  60."] 

Charles  J.  De  Graw,  called  as  a  witness,  and  being  duly  sworn, 
testified  as  follows : 

By  Mr.  Mitchell. 

Q.  Did  you  ever  see  Mr.  Charles  E.  Case  borrow  any  money  of 
Commissioner  Dorn  ?    A.  No,  sir. 

Q.  Did  you  ever  see  him  pay  any  to  the  Auditor  ?    A,  No,  sir. 

Q*  Have  you  so  stated  to  any  one  J    A.  No,  sir ;  never. 

Q.  Were  you  sued,  together  with  Case  upon  a  note  that  you  gave 
for  the  purchase  of  the  Moseskill  lock  contract  ?    A.  Yes,  sir. 

Q,  Did  you  put  in  a  defense  to  it  ?     A.  Yes,  sir ;  I  have. 

Q.  Who  is  your  attorney  ?    A.  J.  H.  Townsend. 

Q.  Did  you  swear  to  your  answer  i    A.  Yes,  sir. 

Q.  Before  Mr.  D.  W.  Gardner,  as  Notary  Public  ?    A.  Yes,  sir. 

Q.  Did  that  answer  set  forth  the  truth  ?  A.  Why,  yes,  sir ;  I 
think  it  did;  I  meant  to  tell  the  truth. 

Q.  Did  you  set  up  as  ^ne  defense  to  that  note,  that  that  paper 
was  void  because  of  an  illegal  conspiracy  that  was  formed  between 
yourself,  Belden  and  others,  to  bid  for  that  work,  by  which  other 
bids  were  to  be  thrown  out?  A.  No,  sir;  I  don't  think  I  did;  my 
recollection  is  now  that  I  thought  the  award  was  obtained  by  unfair 
means ;  that  is  my  recollection  of  it  now,  sir. 

Q.  Well,  whatever  that  answer  was,  was  it  true  ?  A.  Well,  yes, 
I  think  it  was. 

Q.  You  swore  to  it  and  knew  what  it  was?  A.  Yes,  sir;  I  read 
it  over  hurriedly  at  the  time. 

Q.  You  knew  its  contents?     A.  Yes,  sir. 

Q.  And  made  your  affidavit  to  it  in  good  faith  ?     A.  Yes,  sir. 

Q.  Did  you  see  Case  swear  to  it  ?  A.  No,  sir ;  I  did  not ;  I  was 
alone  at  the  time ;  I  was  going  away  on  the  train,  and  Mr.  Townsend 
read  it  to  me. 

Q.  And  you  swore  to  it  ?     A.  Yes,  sir. 
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Q.  Is  that  suit  pending  ?     A.  Yes,  sir. 

Q.  Have  the  other  notes  been  sued  ?  A.  No,  sir ;  I  think  only 
one  of  them  has  been  sued. 

Q.  The  others  have  not  been  sued  ?  A.  No,  sir ;  my  first  defense 
on  that  was  I  apprehended  the  real  fact  of  the  case ;  that  is  what  is 
now  the  real  fact  after  amending  our  papers ;  I  wanted  time  to  see  how 
the  thing  was  coming  out  on  the  lock,  and  that  was  as  I  understood 
it  at  the  time ;  I  think  Dennison's  was  the  lowest  bid,  and  I  the 
next  lowest,  and  it  was  jumped  from  $31,000  or  $32,000  up  to 
$48,000. 

Q.  Which  was  Sage's  bid  ?    A.  Yes,  sir. 

Q.  And  your  bid  was  lower  than  Sage's  ?     A.  Yes,  sir. 

Q.  What  was  the  trouble  with  your  bid  that  you  did  not  get  it  ? 
A.  I  understood  it  was  as  to  my  residence  or  post-ofl&ce  address ;  I 
had  neglected  to  put  in  my  residence. 

Q.  You  put  down  Pulton  as  your  post-office  address  ?    A.  Yes^  • 
air. 

Q.  But  did. not  put  it  do^n  as  a  residence  separate?  A.  No,  sir; 
that  is  what  I  understood. 

Q.  Did  you  also  understand  that  Dennison's  bid  was  in  the  same 
fix  ?    A.  Yes,  sir ;  all  but  Sage's,  I  understood. 

Q.  Do  you  expect  to  try  that  cause  ?    A.  Yes,  sir. 

Q.  It  stands  referred,  now  ?  A.  Yes,  sir,  I  suppose  it  is  referred 
by  this  time ;  Mr.  Townsend,  when  I  was  last  home,  told  me  they 
had  about  agreed  upon  a  referee. 

Q.  Who  was  the  committee  that  took  your  evidence  for  your 
claim  of  lost  timber?  A.  The  State  Engineer  Goodsell,  and  the 
Lieuttnant-Governor,  Mr.  Alvord. 

Q.  And  Bruce,  the  Commissioner  in  charge  ?    A.  Ye?,  that  was 
the  committee,  but  I  don't  remember  whether  Mr.  Bruce  was  there 
or  not;  my  impression  is  that  he  was  not ;  Gere,  the  Division  Engi- 
neer, was  there  too. 
By  Senator  Stanford. 

Q.  He  was  not  one  of  the  committee  ?  A.  No,  he  was  not  on  the 
committee ;  I  met  them  all  on  the  irain,  and  they  went  together ;  I 
don't  recollect  that  he  had  anything  to  do  with  it ;  I  don't  know  that 
he  said  a  word. 

The  Committee  adjourned  until  Thursday,  August  8,  1867,  at 
3  P.  1£. 
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Albany,  N.  Y.,  AuffiLst  8,  1867. 

The  Committee  met  pursuant  to  adjournment  at  3  P.  M. 

Present — Senator  Stanford  and  Mr.  Mitchell,  Counsel  to  the 
Committee. 

Fred.  J.  Warburton  appeared  as  Stenographer. 

Linus  Jones  Peck,  called  as  a  witness  and  being  duly  sworn,  tes- 
tified : 

By  Mr.  Mitchell. 

Q.  Where  do  you  reside  ?  A.  I  live  in  Albion,  Orleans  county ; 
I  am  just  moving  there, 

Q.  Where  have  you  been  residing  ?    A.  In  Orleans  county. 

Q.  Have  you  ever  had  work  on  the  State  canals?    A.  Yes,  sir. 

Q.  When  i    A.  The  last  work  I  did,  I  finished  in  1861. 

Q.  Where  was  that  work?  A.  It  was  building  the  big  embank- 
ment under  the  canal  at  HoUey,  in  Orleans  county  ? 

Q.  Did  you  get  your  final  account  made  up  ?    A.  Yes,  sir. 

Q.  And  closed  the  work?  A.  I  got  the  final  account  in  August, 
1862. 

Q.  Did  you  receive  your  pay  from  the  State  ?  A.  Yes,  sir,  very 
soon  after. 

Q.  Was  there  fifteen  per  cent,  kept  back  ?    A.  Yes,  sir. 

Q.  Explain  how  that  is  kept  back?  A.  Well,  it  is  kept  back 
every  month ;  after  ascertaining  the  amount  of  work  done  by  the 
contractor,  or  the  amount  due  to  him,  they  deduct  fifteen  per  cent., 
and  keep  that,  pay  him  eighty-five  per  cent.  ^ 

Q.  What  is  the  object  of  keeping  that  back  ?  A.  I  suppose  as 
security  for  the  performance  of  the  contract,  as  additional  security. 

Q.  When  you  got  through  and  closed  up,  you  got  your  fifteen 
per  cent ;  that  was  paid  over  to  you  ?  A.  Yes,  sir,  that  was  included 
in  the  final  account. 

Q.  And  they  paid  it  up  soon  after  ?    A.  Yes,  sir. 

Q.  Did  you  claim  of  the  Auditor  interest  upon  that  fifteen  per 
cent  ?    A.  Yes,  sir. 

Q.  When  did  you  first  make  that  claim  ?  A.  Within  two  or  three 
months  aft;er  I  received  my  final  account. 

Q.  What  did  you  say  to  the  Auditor,  in  substance  ?  A.  I  told 
him  I  wanted  interest  on  my  fifteen  per  cent 
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Q.  What  did  he  say  ?  A.  He  said  there  was  no  law  authorizing 
the  payment  of  interest,  that  he  never  had  paid  any  interest  on  the 
fifteen  per  cent,  and  never  would,  unless  he  was  compelled  by  a 
specific  law  to  that  effect. 

Q.  What  further  did  he  say  ?  A.  He  said  the  contractors  were 
not  entitled  to  anything,  that  they  had  not  ought  to  have  anything 
on  the  fifteen  per  cent. 

Q.  Did  he  say  whether  it  was  just  or  unjust'to  ask  it?  A.  Yes, 
he  said  it  was  iniquitous,  or  something  of  that  kind,  to  ask  it,  or 
wrong;  the  idea  was,  that  it  was  hoggish  in  them  to  claim  it.       • 

Q.  Did  you  ever  speak  to  him  after  that?  A.  Yes,  sir,  repeatedly, 
up  to  the  fall  of  1866.  / 

Q.  Every  year,  did  you?  A.  Every  year.  Well,  I  was  here 
about  twice  a  year,  and  every  time  I  came  I  pitched  into  him ;  I 
heard  of  other  contractors  getting  the  interest  on  their  fifteen  per 
cent ;  I  did  not  know  of  any  particular  case  where  a  man  got  it,  but 
I  heard  that  they  were  paying  it,  and  I  heard  he  was  paying  it  under 
the  law  passed  in  1857,  and  I  called  the  Auditor's  attention  to  that 
law ;  he  said  he  never  had  paid  a  dollar  under  it,  and  he  never  would. 

Q.  You  continued  to  speak  to  him  about  it,  down  to  what  time? 
A.  The  fall  of  1865. 

Q.  Then  you  gave  it  up  ?  A.  That  is  the  last  time  I  had  any 
talk  with  the  Auditor. 

Q.  And  he  took  the  same  ground  every  time?    A.  Yes,  sir. 

Q.  What  next  occurred  in  the  order  of  events?  A.  In  January, 
1866,  a  Mr.  Hopkins  of  Little  Falls,  came  to  me,  showed  me  a  long 
list  of  contractors  who  had  given  him  a  power  of  attorney  to  collect 
interest  on  unpaid  drafts,  and  wanted  me  to  give  him  my  power  of 
attorney. 

Q.  What  share  was  he  to  receive  ?  A.  He  was  to  receive,  if  he 
SQCceeded,  one-half  of  what  he  got. 

Q.  That  was  the  condition  of  all  the  others  he  showed  you  ?  A. 
Yes;  If  he  got  nothing  he  was  to  receive  nothing. 

Q.  What  did  you  tell  him  ?  A.  I  told  Tbim  $200  or  $300,  I 
thought  was  due  me  for  interest  on  unpaid  drafts,  and  I  had  rather, 
give  him  one-half,  if  he  would  get  me  the  other  hal^  than  undertake 
to  get  it  myself.  I  also  told  him  that  the  Auditor  had  always  told 
me  that  no  interest  would  be  paid  on  the  15  per  cent. ;  I  don't  know 
that  I  asked  him  whether  he  could  collect  interest  on  the  16  per 
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cent. ;  I  don't  know  whether  I  asked  him  that  question  directly  or 
not;  we  talked  about  it,  but  he  did  not  propose  to  me  to  get  any 
interest  on  the  15  per  cent,  but  only  on  unpaid  drafts. 

Q.  Did  yoi;  give 'him  a  power?  A.  I  gave  him  a  power  of 
attorney  which  authorized  him  to  receive  interest  on  unpaid  drafts, 
and  also  any  other  sums  of  interest  that  might  be  found  due  to  me, 
and  he  to  have  half. 

Q.  How  long  before  you  heard  from  hiin  ?  A.  I  think  about 
twenty  days. 

A.  In  what  shape  did^you  hear  it?  A.  I  received  a  letter  con- 
taining a  statement  of  the  various  sums  of  interest  received  on 
diflferent  contracts,  together  with  a  check  on  Fort  Stanwix  Bank  for 
my  half. 

Q.  Have  you  got  that  statement  ?    A.  Yes. 

[Witness  produces  paper.] 

Q.  Is  that  the  statement  ?  A.  That  is  the  statement  I  received 
from  him. 

Q.  Please  read  the  statement?  A.  "Little  Falls,  January  80th, 
1866.  Linus  Jones  Peck,  Esq.,  assignee  of  George  W.  Peck,  dear 
sir :  Enclosed  please  find  my  check  for  $2,947.92,  for  interest  by 
virtue  of  power  of  attorney  and  in  accordance  with  our  agreement. 
The  account  stands  thus : 

Interest  on  fifteen  per  cent $5,859  18 

Interest  on  drafts, 267  66 

Interest  on  drafts,  Orson  Tousley, 269  01 

$5,895  85 
Less  one-half, 2,947  98 


$2,947  92 


Yours,  truly,  E.  W.  HOPKINS." 

Q.  You  received  his  check  for  the  one-half  and  drew  the  money 
on  it  ?    A.  Yes,  sir. 

Q.  Did  you  afterwards  see  Mr.  Hopkins?  A.  I  did,  about  a 
month  after  I  received  thia 

Q.  Did  you  have  a  conversation  with  him  ?    A.  I  did. 

Q.  State  it,  or  the  substance  of  it 

A.  I  told  him  that  he  and  the  Auditor  had  deceived  me,  and  I 
wanted  him  to  pay  back  a  portion  of  his  half  to  me,  I  thought  he 
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OQght  to  pay  back ;  he  declined  in  words  that  I  cannot  repeat ;  I 
told  him  that  I  had  started  to  go  down  to  Albany  and  see  if  I  could 
not  ventilate  the  matter  a  little  in  the  Legislature ;  he  said  some 
time  in  i\\fi  conversation  that  he  did  not  make  as  much  out  of  this 
as  I  supposed  he  did,  it  cost  him  one-half  of  his  half  to  get  it.  That 
is  about  the  whole  of  the  conversation  that  relates  to  this  matter ;  I 
rode  with  him  thirty  or  forty  miles  out  in  the  cars,  and  we  talked  a 
good  deal. 

Q.  Did  you  tell  him  wherein  they  deceived  you  ?  A.  Yes ;  I 
told  him  the  Auditor  made  me  believe  I  never  could  get  any  inte- 
rest on  the  fifteen  per  cent,  and  I  was  willing  to  give  half  the  sum 
due  on  the  unpaid  drafls  for  the  other  half,  and  I  would  rather  do 
it  than  try  and  get  it  paid  myself,  but  I  never  would  have  given 
him  a  power  of  attorney  if  I  supposed  he  could  get  the  interest  on 
the  fifteen  per  cent 

Q.  But  you  had  been  made  to  believe  by  the  Auditor  that  you 
never  could  ?    A.  Yes,  sir. 

Q.  And  you  believed  that  ?  A  Yes,  I  believed  I  never  could 
unless  there  was  a  special  law  passed  by  the  Legislature. 

Q.  There  was  no  special  law  passed  ?    A.  No,  sir. 

Q.  There  is  a  littte  over  $500  interest  here  on  the  drafts  ?  A.  Yes, 
sir,  about  $530  ;  that  is  more  than  I  supposed  it  was,  a  good  deal. 
I  have  another  letter,  too,  which  refers  to  that  [produces  Ipaper.] 
Here  i^  a  letter  dated  12th  of  January. 

Q.  Will  you  read  that  letter  ? 

A.  "  Little  Falls,  January  12,  1866. 

Linus  Jones  Peck,  Esq. : 

Deab  Sir — In  looking  into  your  concern  I  find  a  look  for  interest 
in  a  quarter  that  I  did  not  expect,  and  under  another  law.  I  send 
you  two  Treasurer's  receipts  in  blank  to  sign,  which  please  sign  and 
send  to  me  by  early  mail.  I  am  hard  at  work.  Direct  here.  This 
may  amount  to  nothing,  if  not  I  will  return  the  receipts  to  you.  If 
it  does,  will  do  the  same  as  in  the  other  arrangement. 

Yours  truly, 

E.  W.  Hopkins." 

Q.  Did  you  sign  those  receipts  in  blank  and  send  them  to  him  ? 
A.  Yes,  sir. 

Q.  Then  you  got  his  check  and  the  other  letter  that  we  have  read 

before  ?     A.  Yes,  sir. 
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Q.  Did  yoti  ever  have  any  talk  with  the  Auditor  since  about 
paying  that  ?    A.  No,  sir ;  I  have  never  seen  him  since. 

Q.  Will  you  state  what  the  power  of  attorney  that  you  gave  him 
contained  in  regard  to  what  interest  he  should  collect?  A.  He  did 
not  say  anything  aboutintel'est  on  the  15  per  cent  in  talking  with  me. 
The  power  of  attorney  authorized  him  to  collect  interest  on  any 
unpaid  drafts  that  might  be  due  to  me,  or  any  other  sums  of  interest 
which  might  be  found  due,  on  account  of  work  done  on  the  canal ; 
I  think  that  was  it. 

Q.  Then  he  was  to  have  half  by  the  same  paper  ?    A  Yes,  sir. 

Q.  And  under  that  clause  he  claimed  one-half  of  the  interest  on 
the  15  per  cent  ?    A.  Yes.  •• 

Q.  Is  there  anything  else  that  would  be  of  advantage  to  the  State 
as  to  the  management  of  the  canals,  or  any  fraud  you  have  known 
of,  or  of  any  officers  having  received  any  money  ?  A.  No  sir ;  I 
might  say  that  about  six  weeks  ago  I  had  a  talk  with  Commissioner 
Alberger  about  the  payment  of  this  interest ;  we  were  talking  about 
that  subject  and  he  said  he  paid  in  the  neighborhood  of  about 
$50,000  the  early  part  of  last  year,  1866. 

Q.  That  was  on  his  division  alone?  A.  Yes;  he  said  on  his 
division  alone ;  my  recollection  of  his  words  is,  that  he  paid  about 
$50,000  in  drafts  for  this  interest 

Q.  What  did  he  say  as  to  the  justice  or  injustice  of  the  thing? 
A.  Well,  he  denounced  it  as  a  great  fraud  upon  the  contractors 

Q.  What  was?  A.  This  obtaining  of  this  power  of  attorney; 
I  told  him  how  the  Auditor  had  spoken  to  me. 

Q.  He  denounced  the  way  it  was  paid  as  a  great  fraud  upon  the 
contractors — ^procuring  these  powers  of  attorney?  A.  Yes;  Mr. 
Hopkins  had  a  list  of  20  or  80  names  of  persons  who  had  given  him 
a  power  of  attorney  before  he  came  to  me. 

Q.  Was  this  power  of  attorney  that  you  gave  similar  to  the  one 
he  showed  you,  signed  by  a  large  number  of  persons  ?    A.  Yes,  sir. 

Q.  And  did  that  power  he  showed  you  contain  a  clause  giving 
him  (Mr.  Hopkins)  one-half  for  collecting?    ^V.  Yes,  sir. 

Q.  And  that  was  signed  by  a  large  number  of  contractors  ?  A. 
Yes,  sir;  I  think  one  power  had  10  or  15  names  to  it,  and  he  had 
several  others.  n 

Q.  Some  of  them  were  gentlemen  you  knew  ?  A.  Yes,  sir ;  I 
knew  nearly  all  of  them ;  they  were  doing  work  for  the  State  about 
the  time  I  was. 


Mo.  96.]  37 

Q.  And  you  have  had  conversation  with  them  since  in  which  they 
told  you  they  paid  Hopkins  one-half?  A.  Yes,  sir;  my  neigh- 
bor, Mr.  McCarthy,  received  $700,  being  one-half  of  his  interest,  by 
the  same  mail  I  did ;  he  gave  him  a  power  of  attorney  the  same  day 
I  did ;  Mr.  Hopkins  asked  me  if  I  knew  of  any  others  who  had 
interest  due  them  and  I  gave  him  some  names,  McCarthy  among 
others;  McCarthy  did  not  think  he  could  get  interest  on  the  15  per 
cent,  only  on  the  unpaid  drafts. 

Q.  You  spoke  of  coming  down  here  to  ventilate  that  thing  a  little, 
in  the  Legislature?  A.  Yes,  and  I  came  down  with  that  intention, 
but  I  was  met  here  by  Charley  Danolds,  Peterson  and  other  contract- 
ors whom  I  can't  name,  who  said  I  must  not  do  it. 

Q.  Why?  A.  Well,  they  said  it  would  interfere  with  their 
matters,  it  would  injure  them  more  than  it  would  do  me  good  ;  if  I 
wanted  th^m  to  make  any  money  out  of  it  I  had  better  let  them 
alone. 

Q.  And  so  you  did  ?    A.  And  so  I  did. 

Ira  Mirick,  called  as  a  witness,  and  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Mitchell. 

Q.  Where  do  you  reside  ?    A.  Lyons,  Wayne  county.  New  York. 

Q,  Have  you  been  in  former  times  engaged  on  the  canal  in  doing 
work  for  the  State  ?    A.  Yes,  sir. 

Q.  And  your  son  also?     A.  Yes,  sir. 

Q-  What  is  his  name  ?    A.  Andrew  J. 

Q.  Did  you  have  drafts  against  the  State  for  enlargement  work  ? 
A.  Yes,  sir. 

Q.  At  the  time  the  State  suspended.     A.  Yes,  sir. 

Q.  And  you  have  received  divers  sums  of  interest  money,  have 
you  not?    A.  Yes,  sir. 

Q.  Have  you  got  any  statement  of  it  heie  ?  A.  Thera  is  a  copy 
they  made  me  at  the  time  I  was  here.     [Producing  paper.]/ 

Q.  They  had  paid  you  pretty  much  what  you  supposed  was  due 
you  for  interest?  A.  I  was  aware  there  was  a  little  more,  but  I 
oould  not  tell  how  much  exactly. 

Q.  About  how  much?     A.  I  could  not  form  any  particular  idea. 

Q.  Was  it  $100  ?  A.  I  could  not  tell ;  I  was  aware  there  was  a 
little  coming  to  me,  how  much  I  did  not  know ;  at  the  time  we 
received  these  drafts  we  did  not  know  anything  about  getting  any 
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interest,  consequently  we  were  not  very  particular  in  keeping  memo- 
randums. 

Q.  Did  any  person  come  to  you  at  any  time  to  make  a  bargain 
with  you  ?    A.  Yes,  sir. 

Q.  Who  was  it  ?  A.  I  was  sent  for  at  the  hotel  at  Lyons ;  the 
name  was  E.  W.  Hopkins ;  I  never  had  seen  him  before. 

Q.  Have  you  got  a  letter  there  of  his  ?     A.  Yes,  sir. 

[Witness  produces  another  paper.]. 

Q.  When  did  he  come  there  to  your  place?  A.  Well,  sir,  I 
should  think  two  or  three  or  four  months  earlier  than  that  letter ;  I 
have  got  no  memorandum  to  know  precisely. 

Q.  He  must  must  have  been  there  along  in  January  ?  A.  Yes, 
sir ;  I  was  at  Albany  in  January. 

Q.  You  saw  him  at  the  hotel  in  Lyons  ?    A.  Yes,  sir. 

Q.  What  was  said  between  you?  A.  I  went  into  his  -room ;  he 
suggested,  "  You  have  been  a  contractor,  you  have  had  a  good  many 
of  these  State  drafts;'*  I  told  him  yes;  "and  probably  you  are 
aware  that  there  may  be  some  interest  due  you ;"  I  told  him  I 
thought  there  was  a  little,  how  much  I  did  not  know. 

Q.  You  had  had  considerable  interest  paid  you  before  ?  A.  Yes, 
sir ;  I  had  collected  a  good  deal  of  interest ;  I  can't  tell  how  much 
precisely.  • 

Q.  You  have  not  got  a  statement  ?  A.  All  of  those  articles  on 
that  paper  [first  paper  produced]  was  interest  I  had  received. 

Q.  What  was  said  between  you  ajid  Hopkins?  A.  Mr.  Hopkins 
proposed  to  look  over  and  get  what  back  interest  was  due  me ;  I 
asked  him  how  much  there  was ;  he  did  not  know,  he  said ;  then  I 
asked  him  on  what  considerations  he  would  do  it;  he  said  he  would 
do  it  for  half;  I  said,  **  can't  you  do  it  for  less?  it  appears  to  me 
that  is  a  big  per  centage ;"  he  said  no,  he  would  not  undertake  it 
less  than  that;  we  had  some  other  little  conversation. 

Q.  Did  he  say  whetheg:  you  could  get  it  or  not  ?  A.  He  said  he 
thought  it  would  be  difficult  for  me  to  get  it;  he  said  he  had  got 
Mr.  Wood's,  Mr.  Ennis's ;  he  mentioned  a  good  many  names  that 
were  contractors  at  the  same  time  I  was  on  the  enlargement  that  I 
was  accjuainted  with ;  well,  we  closed  up  by  saying  that  he  should 
hear  from  me,  and  I  would  see  my  son  and  see  what  he  said. 

Q.  He  wanted  both  yours  and  your  son's?     A.  Yes  sir. 

•Q.  You  parted  upon  that?     A.  Yes  sir. 

Q.  What  then  did  you  do?     A.  I  then  came  to  Albany. 
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Q.  Did  you  see  your  son  before  you  came?    A.  I  did. 

Q,  And  came  down  here?  A.  Came  down  here  with  his  power 
of  attorney  to  collect  his  interest  if  any,  and  interest  due  me. 

Q.  Where  did  you  go?     A.  To  the  Auditor's  office. 

Q.  Who  did  you  find  there  ?     A.  Mr.  Benton. 

Q.  Did  you  tell  him  your  business  ?    A.  Yes  sir. 

Q.  Did  his  clerks  look  with  you  to  find  out?  A.  They  looked 
and  made  me  that  statement.  . 

Q.  Made  you  a  statement  showing  how  your  interest  account 
stood?    A.  Yes  sir. 

(Paper  marked  No.  60). 

Q.  They  gave  you  this  statement  which  contains  a  detailed  state- 
ment of  the  different  amounts?  A.  Yes  sir,  and  whom  paid  to  and 
interest. 

Q.  Purporting  to  go  through  the  whole  of  it?  A.  Yes  sir;  that 
was  what  they  purported ;  they  gave  that  to  Mr.  Vanderburgh  ;  he 
called  after  I  left  for  home  and  get  from  them  that  statement  and 
sent  it  to  ma 

Q.  How  much  interest  did  they  make  out  was  tJue  you?  A. 
Well  the  amounts  on  these  not  paid  were  the  amounts  that  were  due 
me. 

Q.  How  much  did  it  amount  to  about?  A.  I  think  somewhere 
near  $25. 

Q.  Did  they  pay  you  that  that  day  ?  A.  It  strikes  me  they  did 
pay  me  that  day. 

Q.  Did  the  Auditor  say  anything  to  you  after  you  ascertained 
how  much  was  due  ?  A.  He  said  to  me  "  that  would  hardly  pay 
you  for  coming  down  here."  '  I  replied  to  him  that  I  did  not  come 
on  purpose,  that  I  was  accidentally  her?  and  thought  I  would  call 
and  get  what  was  my  due. 

Q.  This  statement  includes  the  drafts  of  both  yourself  and  son? 
A.  I  believe  it  does. 

Q.  And  you  searched  both  your  son's  account  and  your  own  the 
day  you  were  here?    A.  I  got  the  first  clerk  to  search  it. 

Q.  Both  accounts  were  searched  and  the  $25  was  what  purported 
to  be  due  both  you  and  your  son  ?  A.  That  was  what  they  repre- 
sented to  me. 

Q.  And  that  was  what  they  paid  you?    A.  Yes,  sir. 

Q.  You  returned  home,  did  you?    A.  Yes,  sir. 

Q.  What  did  you  next  do  ?    A.  I  then  wrote  to  Mr.  Hopkins, 
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saying  that  if  he  would  send  me  a  blank  power  of  attorney,  filled  up, 
I  would  execute  it,  and  have  my  son  execute  one  and  send  to  him, 
.  and  we  did  so. 

Q.  Did  he  write  you  an  answer?  A.  That  is  the  answer  I  have 
given  you. 

Q.  On  writing  to  him  you  received  this  letter  ?    A.  Yes,  sir. 

Q.  Does  this  letter  read  as  follows  ? 

"  Little  Palls,  March  8, 1866. 
Iba  Mirick,  Esq.: 

Dear  Sir — ^Yours  of  the  5th  is  at  hand  and  contents  noted,  also 

enclosed  power  of  attorney  from  your  son  And.  J.  Mirick     If  you 

either  have  any  interest,  I  regret  not  having  your  concern  before,  as 

you  would  have  had  the  money  by  this  time ;  I  fear  the  funds  are 

gone ;  if  so,  it  will  require  appropriation ;  in  any  event,  it  is  going 

to  take  tinie.    I  will  take  hold  and  do  the  oest  I  can.     I  enclose  a 

power  of  attorney  for  you ;  send  as  early  as  convenient 

Yours  truly,. 

E.  W.  HOPKINS/' 

Q.  That  is  'the  letter  you  received  ?  A.  That  is  the  letter  I 
received. 

Q.  On  receiving  it,  did  you  send  power  of 'attorney  for  yourself 
and  son  ?  A.  I  sent  the  power  of  attorney  for  my  son  in  the  letter 
to  which  that  is  an  answer,  and  then  sent  the  power  of  attorney  for 
myself  after  receiving  that. 

Q.  And  in  both  powers  of  attorney  it  was  agreed  that  he  should 
receive  one  half?  A.  I  don't  know  whether  that  was  in  the  power  ; 
it  was  a  matter  of  agreement  between  us. 

Q.  You  can't  state  certainly  whether  it  was  or  not  ?  A.  I  can't 
remember  distinctly. 

Q.  What  was  the  next  you  heard  after  sending  those  two  powers? 
A.  The  next  was  I  received  a  couple  of  checks,  one  for  my  son  and 
one  for  myself,  for  what  he  represented  as  our  half. 

Q.  How  much  was  your  check  ?  A.  I  think  it  was  $250  or  $260 
— somewhere  along  there. 

Q.  How  much  was  your  son's  ?  A.  I  think  over  $800 ;  I  think 
it  was  ia  the  vicinity  of  $600  or  $630  or  $640  altogether. 

Q.  On  those  checks  you  and  your  son  got  the  money  ?  A.  Yes, 
sir ;  those  checks  were  on  Fort  Stanwix  Bank,  Kome. 

Q.  That  is  all  you  know  about  it  ?  A.  That  is  all  I  know  about 
that  transaction. 
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Q.  Whether  this  was  interest  entered  in  your  fifteen  per  cent  you 
don't  know  ?  A.  I  don't  know ;  I  wrote  him  to  ask  him  to  give 
me  a  statement  of  what  he  received  the  interest  on,  but  he  never 
answered  it. 

Q.  You  have  a  neighbor  by  the  name  of  Ennis  ?  A.  Yes,  George 
Ennis. 

Q.  Was  he  a  contractor  on  the  enlargement  ?    A.  Yes. 

Q.  He  held  drafts  did  he  ?    A.  Yes. 

Q.  Did  he  come  down  here  ?    A.  His  brother  came. 

Q.  To  examine  his  interest  account  ?    A.  Yea 

Q.  Before  or  after  you  came  down  ?    A.  Before. 

Q.  How  long  before?    A.  I  should  think  two  or  three  weeks. 

Q.  How  much  did  he  get  when  he  came  down  ?  A.  I  don't  know 
that  he  got  any — trifling,  if  any. 

Q.  Did  he,  after  failing  to  get  any  interest  himself,  employ  Hop- 
kins ?    A.  His  brother  did — George. 

Q.  He  gave  Hopkins  a  power  of  attorney  as  you  did  ?  A,  The 
same  kind  of  power  exactly. 

Q.  How  much  did  Ennis  get  for  his  share  through  Hopkins?  A. 
If  my  memory  serves  me  right  he  told  me  between  $600  and  $700. 

Q.  That  he  told  you  about  the  time  ?    A.  About  the  time. 

Q.  Where  is  William  Ennis  now;  the  one  who  came  down  here 
and  examined  ?    A.  He  is  out  of  the  State. 

The  Committee  adjourned  to  Friday,  August  9,  1867,  at  10  A.  M. 


ALBAmr,  N.  Y.,  August  9^,  1867. 

The  Committee  met  pursuant  to  adjournment  at  10  A.  M. 

Present,  Senators  Stanford  and  Gibson,  and  Mr.  Mitchell, 
ooansel  to  the  Committee. 

JEbenezer  Kingsky,  called  as  a  witness  and  being  duly  sworn, 
testified : 

By.  Mr.  Mitchell. 

Q.  Where  do  you  reside  ?    A.  Town  of  Hume,  Allegany  county. 
Q.  Do  you  know  Peter  Dunn  ?    A.  Yes,  sir. 
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Q.  Did  you  bid  for  some  work  at  any  time  that  he  was  interested 
in  with  you?    A.  Yes,  sir. 

Q.  When  was  that  ?  A.  Well,  I  think  it  was  in  1868  or  1864, 1 
am  not  certain  which  ;  I  could  tell  if  I  was  home. 

Q.  What  was  the  work  you  bid  for?  A.  It  was  repair  section 
No.  2,  on  the  Genesee  Valley  canaL    • 

Q.  The  bid  was  made  in  your  name  ?    A.  Yes,  sir. 

Q.  Where  was  these  bids  opened  ?    A.  Buffalo. 

Q.  Who  of  the  State  ojBBicers  were  present?  A.  Well,  I  was  not 
at  the  letting ;  Dunn  went  to  the  letting. 

Q.  Dunn  went  up  there  and  put  in  the  bid  in  your  name  ?  A. 
Yes,  sir. 

Q.  And  your  sureties  were  Peter  Dunn  and  Levi  Truesdale?  A. 
Yes,  sir. 

Q.  What  day  of  the  week  was  that  bid  put  in  ?^  A.  Friday,  I 
think. 

Q.  Where  does  Dunn  live?  A.  He  lives  in  the  town  of  Genesee 
Falls,  a  little  distance  from  me,  but  another  town,  about  four  miles 
apart. 

Q.  Where  does  Levi  Truesdale  live  7  A.  At  Genesee  Falls ;  that 
is  the  name  of  the  town. 

Q.  When  did  you  first  hear  that  you  were  the  lowest  bidder? 
A.  Saturday ;  this  was  Friday.  The  letting  was  Saturday ;  I  was 
employed  on  the  canal  seeing  to  it 

Q.  Who  told  you  of  it  ?    A.  George  Lord. 

Q.  Where  ?  A.  In  the  town  of  Hume,  I  had  been  to  Caneadea, 
and  was  on  my  way  back  and  met  him. 

Q.  What  time  on  Saturday  did  you  meet  him  ?  A.  Well,  it  was 
dark ;  I  think  it  was  Saturday  evening ;  it  might  be  Friday. 

Q.  What  did  he  say  to  you?  A.  He  said  "I  want  to  see  you," 
and  we  drove  along  down,  perhaps  half  a  mile,  down  to  the  little 
village  of  Fillmore. 

Q.  Were  you  alone?  A.  I  was  alone,  and  he  was  in  a  buggy 
with  another  man  named  Charley  Spencer.  He  told  me  to  stop  at 
the  hotel  on  the  hill,  and  I  told  him  I  would,  and  I  drove  up  there 
and  he  drove  up  and  put  his  horse  in  the  barn.  I  went  in  another 
room  and  sat  down  with  him,  and  he  said,  *^  I  want  to  make  a  deal 
with  you  about  this  section,"  says  T,  "  what  section  do  you  mean,"  I 
had  not  heard  then  who  was  the  lowest  bidder.  Duon  did  not  get 
back  and  I  had  not  been  to  the  village.    He  says,  ''you  got  the 
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work^"  says  I,  "  bow  do  you  know ! "  "  Well,"  says  he,  "  I  have 
Men  the  bid  and  looked  it  all  over,"  I  said  **  there  may  be  something 
informal  or  wrong; "  he  says,  "it  ain't,  it  is  all  right,  and  you  have 
got  it^  and  I  know  it  is  so.  Now,"  he  says  "I  want  you  to  throw 
up  your  bid  and  I  will  give  you  $6,000,  or  I  will  get  your  bid  out 
of  the  way,  and  you  may  have  my  bid  for  $8,000. 

Q.  That  is  he  would  get  your  bid  out  of  the  way,  and  you  might 
get  his  for  $8,000,  or  he  would  get  yours  out  of  the  way  and  take 
it  himself  for  $6,000  i  A.  Yes,  sir ;  I  said  I  did  not  think  that  was 
right ;  I  told  him  I  would  not  do  anything  about  it ;  Dunn  was  as 
much  interested  in  it  as  I  was ;  I  says,  "  you  can  go  down  and  deal 
with  Dunn,  and  any  deal  you  make  with  him  I  will  be  satisfied 
with."  Well,  we  talked  there  half  an  hour,  perhaps,  and  then 
he  says  "you  are  going  right  home?"  I  said  "yes;"  says  he,  "I 
have  got  to  feed  my  horses ;"  this  was  Friday,  it  was  the  same 
night  of  the  letting ;  says  he,  "  I  have  got  to  feed  my  team  and  get 
some  supper,  and  then  I  will  come  down,"  and  sajs  he,  "you  go 
down  to  Dunn's  with  me  ;"  I  said,  "  it  is  late  now  and  its  no  use, 
and  any  deal  you  make  with  him  I  will  be  satisfied  with ;"  I  went 
down  along  hocde  and  put  my  horse  out  and  got  my  supper.  I  had 
just  got  my  supper,  when  Lord  and  Spencer  drove  up ;  Lord  said 
"you  have  got  to  get  in  now,  and  go  down  to  Dunn's  with  me;"  I 
said  "it  is  no  use;"  I  had  been  out  all  day,  and  was  tired,  but  he 
hung  out,  and  Iwent  down  with  him ;  we  got  there  about  11  o^clock ; 
Dunn  had  gone  to  bed;  I  roused  him  up  and  got  hijn  into  the  room, 
and  Lord  commenced  to  talk  to  him  as  he  had  talked  to  me ;  I  told 
Dunn  what  was  up,  and  he  commenced  talking  about  it;  Dunn  said 
he  did  not  know — ^he  did  not  think  it  was  the  right  way  of  doing 
business,  and  that  he  thought  he  could  not  do  it  and  would  not  do 
it ;  finally  they  talked  there  a  long  time,  till  by  and  by  another  Dunn^ 
a  brother  to  Peter,  came  home;  he  had  been  down  to  the  village; 
it  was  about  eleven  o'clock,  and  we  all  four  talked  it  over ;  Lord 
made  his  proposition. 

Q.  What  did  he  propose  ?  A.  He  proposed  to  .give  $6,000  and 
get  our  bid  out  of  the  way,  or  we  should  have  his  bid  for  $8,000  ; 
we  told  him  we  did  not  believe  we  could  get  it  on  his  bid — thought 
it  would  be  excessive. 

Q.  What  was  his  bid?    A.  It  was  $35,000  a  year. 

Q.  What  was  yours?     A.  $29,000  I  think. 

y.  His  was  $6,000  a  year  higher  for  5  years  ?    A.  Yes  sir. 
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Q.  That  would  make  $30,000  difference  to  the  State  ?  A.  Yes 
8ir. 

Q.  Was  anything  said  there  at  this  time  in  reference  to  how  ht 
could  get  your  bid  out  of  the  way  ?  A.  I  told  him  "  It  is  impossi- 
ble for  you  to  get  that  bid,  or  for  me  to  get  it"  He  says  "  I  can 
get  it  out  of  the  way ;  it  may  cost  something ;  it  may  cost  $1,000  or 
$1,200,  but  I  can  get  it  out  of  the  way,  I  think."  Then  Peter  Dunn 
and  I  went  in  another  room  and  talked  it  over  alone,  and  finally 
made  up  our  minds  we  would  not  have  anything  to  do  with  it, 
would  let  it  run  just  as  it  was ;  we  thought  his  bid  was  an  excessive 
bid,  and  if  he  went  and  destroyed  ours  or  made  it  informal  it  would 
throw  his  bid  out.  We  finally  concluded  we  would  not  have  any- 
thing to  do  with  it,  and  went  back  and  told  him  we  could  not  do 
anything  with  it  Finally  he  talked  and  said  **  I  can  get  your  bid 
out  of  the  way,  but  it  will  cost  something." 

Q.  Did  he  say  how  he  could  get  it  out  of  the  way?  A.  No  sir;  I 
knew  how;  he  would  have  to  make  it  informnl  some  way  or  other, 
to  get  it  out  of  the  way.  Finally  Dunn  says  to  me  "you  had  better 
go  down  to  Albany; "  his  words  were  "the  damn'd  scoundrel  may 
get  your  bid  out  of  the  way,  and  get  it  on  his  own,  and  you  will 
get  nothing." 

Q.  You  finally  agreed  to  take  the  $6,000?  No  sir;  we  left  it 
Open;  Dunn  told  Lord  that  he  or  I  would  go  down,  meet  him  at 
Rochester  Saturday  night,  and  go  down  with  him  and  see  what  he 
could  do  and  settle  the  thing  up. 

Q.  One  of  you  was  to  go  down  and  see  what  could  be  done  when 
you  came  here  ?  A.  Yes,  sir ;  Lord  said  he  would  do  so  and  so, 
but  Dunn  did  not  fairly  agree  to  take  it,  but  I  was  to  come  down 
and  see  what  could  be  done. 

Q.  What  time  did  you  come  down  ?  A.  I  came  down  Saturday 
night,  met  him  at  eleven  o'clock  at  the  depot  at  Rochester.  That 
was  the  time  agreed  on. 

Q.  When  did  you  go  to  Rochester?  A.  Sunday  morning;  I 
came  down  to  Schenectady  with  him. 

Q.  Did  you  get  oflF  at  Schenectady  ?    A.  No,  sir. 

Q.  Did  he  ?     A.  Yes,  sir. 

Q.  Why  did  he  get  off?  A.  A  mile  or  two  before  he  got  off  he 
said  "  there  is  a  man  in  Schenectady  I  want  to  see,  and  I  think  he 
will  be  right  on  the  steps  and  if  he  ain't,  I  will  have  to  stop  over 
this  train,  and  I  can  ride  down  on  the  next  train." 
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Q.  Whw  time  wte  it  yoti  got  to  Schcnectudy  on  Sunday  morning  * 

A-  About  eight  o'clock,  I  think. 

Q.  Then  what  ?    A.  Well,  I  kept  right  on  and  came  to  Albany. 

Q.  He  stepped  off  at  Schenectady  ?    A.  Yes,  sir ;  I  did  not  see 

him  again  until  dark ;  he  came  in  on  the  train  after  dark.     He  and 

Forrest  came  in  together. 

Q.  He  and  Forrest  arrived  on  the  train  about  dark  ?    A.  Yes,  sir. 

Q.  He  had  spent  through  the  day  at  Schenectady  ?    A.  Yes,  sir- 

Q.  Did  you  see  them  when  they  came  off  the  train  ?  A.  I  saw 
them ;  I  was  watching  for  him ;  I  wanted  to  see  him  and  have  the 
thing  understood  some  way. 

Q.  You  wanted  to  complete  the  arrangement  in  some  shape  ?  A. 
Yea,  sir;  I  was  watching  to  see  him  and  did  see  him. 

Q.  What  was  said  ?'  A.  I  talked  with  him ;  he  said  he  could  not 
do  anything  about  it. 

Q.  Was  this  before  they  had  been  up  to  the  State  Hall  ?  A.  Yes, 
sir. 

Q.  Where  did  you  go  from  there?  A.  They  both  stopped  at  the 
Delavan  House. 

Q.  Where  then  did  they  go?  A.  They  did  not  go  away  from 
there ;  I  was  there  until  8  or  9  o'clock,  and  they  did  not  go  away 
from  there. 

Q.  Did  they  go  up  to  the  State  House?  I  did  not  see  them  go 
up  there;  I  did  not  see  them  all  the  while. 

Q.  Did  you  see  them  again  on  Monday  ?  A.  Yes,  sir ;  J  saw 
George  Lord  on  Monday  morning,  and  he  said  "  there  are  so  many 
people  watching  that  I  could  not  get  a  chance  to  see  them." 

Q.  This  was  Monday  morning  you  are  sure?  A.  Yes,  sir;  the 
Board  met  at  9  o'clock. 

Q.  He  told  you  he  had  not  seen  those  bids  at  all.     A.  Yes,  sir. 

Q.  When  did  Hugh  Severance  come  there?  A.  He  came  Tues- 
day. 

Q.  Are  you  sure  it  was  Tuesday?  A.  I  think  it  was  Tuesday  ; 
it  might  have  been  Monday,  but  I  won't  say  certain. 

Q.  When  were  they  awarded  ?  A.  I  think  the  Board  met  Mon- 
day, but  did  not  do  any  business. 

Q.  The  Board  adjourned  over  to  Tuesday  ?     A.  Yes  sir. 

Q.  Hugh  Severance  was  here  before  any  declaring  off  took  place  ? 
A.  Yes,  sir. 

Q.  Who  sent  Hugh  down  ?    A.  Dunn  I  suppose ;  I  had  a  tele- 
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graph  dispatcli  from  Dunn  saying  Hugh  would  be  down  here  about 
noon,  and  I  guess  he  was  here  just  about  noon. 

Q.  What  was  next  done  ?  A.  Well,  I  talked  with  Lord  about 
it  before  we  went  up  to  the  Hall,  the  State  Department;  I  mistrusted 
that  he  had  spoiled  my  bid ;  I  thought  that  that  was  what  he  stopped 
off  at  Schenectady  for ;  I  had  seen  Benton  or  heard  by  somebody 
from  him  that  Lord  would  not  have  it  on  his  bid  anyway. 

Q.  What  did  you  say  to  Lord?  I  said,  "you  have  spoiled  my 
bid*,  and  they  wont  let  you  have  it  on  yours ;"  he  said  "ah !  '*  The 
bids  were  opened  at  night,  along  after  dark ;  my  bid  was  informal. 

Q.  You  mean  by  opening,  canvassed?  A.  Yes,  sir;  they  had 
been  opened  at  Buffalo. 

Q.  How  did  it  turn  out?  A.  Well,  they  passed  the  bids  around; 
they  looked  my  bid  over,  looked  it  over  all  the  way  round  the 
Board,  and  it  came  back  again  ;  Alberger  was  the  man  that  handed 
it  in  and  it  came  back  to  him ;  Benton  sat  next  to  him  and  said,  "I 
don't  see  anything  wrong  about  the  bid ;  the  bid  is  all  right ;"  they 
were  just  about  to  declare  the  bid  off,  and  George  Lord  stood  be- 
hind him  up  in  .the  corner,  and  he  reached  over  his  shoulder  and  put 
his  finger  where  the  Supervisor's  name  ought  to  have  been. 

Q.  What  did  he  say  when  he  put  it  upon  the  paper?  A.  He  did 
not  say  an^^thing,  but  drew  Alberger  s  attentiA  to  it. 

Q.  What  did  Alberger  say?  A.  Alberger  said  "  that  will  never 
do,"  and  then  he  showed  it  to  the  Board  ;  he  said  it  is  not  right,  it 
is  informal. 

Q,  Why  ?     A.  Because  it  was  not  signed  by  the  Supervisor. 

Q.  Then  what  was  said  next  ?  A.  Then  it  was  passed  around  to 
the  Board  again  and  thrown  out, 

Q.  Was  it  signed  by  the  Supervisor?  A.  I  got  the  copy  of  the 
paper  made  out,  and  then  Dunn  took  the  paper  down  from  the  office 
where  we  had  it  made,  it  was,  perhaps,  t^n  or  fifteen  rods  to  the 
Supervisors  house;  I  was  packing  up  some  papers  and  things,  and 
Dunn  said  "  I  will  take  that  down  to  Ingham's,  and  it  will  be  done ;" 
I  put  the  papers  up  and  walked  right  down  there  pretty  soon,  within 
five  or  ten  minutes;  Dunn  sat  right  there  and  Ingham  with  him ;  I 
said  "Peter,  have  you  got  that  all  right?  "  and  Dunn  said  "yes;"  I 
did  not  see  it  then,  and  the  next  day  Dunn  went  to  Buffalo  and 
took  it  with  him. 

Q.  Did  Lord  tell  you  at  Albany  that  if  he  succeeded  in  it,  he 
would  pay  the  $6,000  ?    A.  No,  sir ;  he  did  not 
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The  Committee  adjourned  to  Tuesday  the  13th  August,  1867,  at 

10  A.  H. 


Albany,  N.  Y.,  August  13,  1867. 

The  Committee  met  pursuant  to  adjournment  at  10  A.  lA. 

Present — Senator  Stanford  and  Mr.  Mitchell,  counsel  to  the 
Committee. 

Jolin  n.  Martindale,  called  as  a  witness,  tmd  being  duly  sworn, 
testified : 

By  Mr.  Mttchell. 

Q.  Are  you  the  Attorney  General  of  the  State  ?    A.  I  am. 

Q.  You  reside  at  Rochester?    A.  I  do. 

Q.  Have  you  examined  a  bond  accompanying  the  bid  of  Mr. 
Ebenezer  Kingsley  for  repair  work,  marked  No.  50  ?  A.  I  have 
examined  a  portion  of  this  paper  marked  No.  50. 

Q.  Will  you  state  what  your  judgment  is  as  to  whether  there  has 
been  any  signature  of  the  Supervisor  below  the  County  Judge's 
signature  ?  A.  So  fiir  as  I  have  ability  to  judge  I  should  say  that 
there  had  been  no  signature  appended  to  it. 

Q.  Have  you  examined  it  with  a  glass  ?    A.  I  have  not. 

Q.  You  have  simply  examined  it  with  the  naked  eye?  A. 
With  glasses  I  habitually  wear. 

Q.  But  not  with  a  strong  glass  ?    A.  I  have  not,  nor  am  I  an 
'expert  in  respect  to  the  questions  addressed  to  me. 

Q.  •  You  feel  clear  that  there  has  been  no  signature  there  ?  A. 
So  fiir  as  I  have  means  of  judging,  and  I  put  the  answer  in  that 
qualified  form  because  I  never  had  in  my  life  occasion  to  examine  a 
paper  to  which  chemicals  had  been  applied  to  ascertain  how  thor- 
oughly the  signature  had  been  displaced. 

Q.  How  long  have  you  been  Attorney  General  of  this  State  ?  A. 
Since  the  fii*st  of  January,  1866. 

Q.  You  are  not  a  member  of  the  Contracting  Board  by  virtue  of 
vour  office  ?    A.  I  am  not 

Q.  But  you  are  of  the  Canal  Board !    A.  I  am. 

Q.  Are  you  aware  of  the  practice  that  has  existed  in  this  State  at 
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the  canal  lettings,  of  bids  being  opened  when  a  full  Board  was  not 
present,  and  then  adjourning  over  until  a  full  Board  could  be  had  to 
grant  the  contracts  ?  A.  I  am  not  aware  of  any  practice  in  that 
respect  On  a  certain  occasion,  I  think,  I  do  know  of  some  post- 
ponements after  the  receipt  of  bids  before  they  had  been  allotted. 

Q.  That  is  the  business  of  the  Contracting  Board  ?    A.  Entirely. 

Q.  With  that  you  have  nothing  to  do  ?    A.  Nothing. 

Q.  Now,  sir,  I  ask  you,  assuming  that  the  practice  has  been  to 
receive  bids  at  different  points  in  the  State — to  receive  bids  when 
only  a  portion  of  the  Board  was  present,  not  sufficient  to  enter  into 
the  contract  by  law,  whether  they  would  have  power  to  adjourn 
over,  postpone,  and  then  consider  and  execute  the  contract  after- 
wards? A.  On  such  a  question  I  would  find  it  necessary  to  look  to 
the  statutes,  and  I  am  not  prepared  how  to  give  to  you  an  answer 
satisfactorily  to  myself.  On  some  occasion,  the  one  to  which  I  have 
adverted,  I  think  I  was  applied  to,  to  know  whether  a  motion  to 
reconsider  some  conclusion  arrived  at  might  be  entertained,  and  I 
think  I  gave  an  opinion  that  a  motion  might  be  made  to  that  effect, 
but  even  in  that  respect  I  may  be  in  error,  for  it  was  a  hurried 
application. 

Q.  Assuming  that  that  power  existed,  when  only  one  Conunis- 
sioner  was  present  and  received  the  bids,  and  a  postponement  was 
made  to  Albany  from  Buffido,  where  the  bids  were  put  in,  for  a 
couple  of  days  for  a  full  Board  to  examine  and  to  pass  upon  the 
legality  of  the  bids  and  to  award  the  contracts,  as  the  law  officer  of 
the  State,  do  you  think  it  would  be  proper,  within  the  interim  of 
that  postponement,  to  allow  any  inspection  of  the  bids  by  interested 
parties?    A.  No, sir. 

Q.  After  the  bid  is  put  in  it  comes  under  the  control  of  the  State 
or  of  the  State  officer  who  has  charge,  until  it  is  passed  upon?  A. 
I  should  say  so.  I  should  say  that  the  practice  and  the  law  that 
requires  the  presentation  of  these  bids  in  sealed  envelopes,  would 
imply,  without  anything  further,  that  they  were  to  be  submitted  for 
the  inspection,  examination  and  determination  of  the  Board  without 
communication  with  outside  parties. 

Q.  Has  it  been  the  practice  of  the  Canal  Commissioners  to  receive 
these  proposals  at  the  advertised  place  without  a  full  Board,  and 
there  opened  by  the  Commissioner  on  the  section,  and  whatever  bids 
were  made  by^the  different  contractors  there  proclaimed  aloud  by  the 
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parties  at  the  time  and  canvassed?  A.  I  have  no  knowledge  of  the 
bet 

Q.  You  have  heard  of  the  DeGraw  award,  have  you  not?  A. 
Yes,  sir;  I  have  heard  of  the  De  Graw  award,  and  yet  I  recognize 
it  by  the  name  of  "  De  Graw  award ;"  I  am  familiar  with  the  award 
which  has  that  designation ;  I  have  heard  of  it,  and  participated  in 
the  consideration  before  the  Canal  Board  in  respect  to  it. 

Q.  You  had  nothing  whatever  to  do  with  the  passage  of  the  law 
by  the  Legislature  or  the  taking  of  the  testimony  by  the  Committee 
of  the  Canal  Board  ?  A.  I  had  nothing  to  do  with  the  passage  of 
the  law ;  I  had  nothing  to  do  with  the  examination  by  the  Commit- 
tee appointed  to  take  that  testimony  except  so  far,  perhaps,  as  to 
vote  in  the  Board  for  a  feference  to  a  Committee  to  make  the  exami- 
nation.   I  am  not  certain  I  did  that,  but  I  may. 

Q.  That  Committee,  of  course,  made  their  report  to  your  Board? 
A.  Yes,  sir. 

Q.  Then  what  action  followed  i  A.  According  to  my  present 
recollection,  the  evidence  in  the  case  was  reported  by  the  Commit- 
tee; I  do  not  remember  that  any  additional  testimony  was  received 
before  the  Board,  yet  I  may  be  in  orror  in  respect  to  that ;  after  this 
testimony  was  received  there  was  then  consultation  by  the  members 
of  the  Board  as  to  the  liability  of  the  State  under  the  provisions  of 
the  law  referring  it  to  the  Board,  and  the  case  was  disposed  of 
under  that  evidence  and  that  law — the  interpretation  given  to  it 

Q.  Then  what?    A.  Then  the  decision  was  made. 

Q.  Who  was  the  Committee  that  took  that  evidence — do  you 
recollect  ?  A.  The  Chairman  of  that  Committee  I  remember,  I  think 
it  was  Lieutenant-Governor  Alvord,  but  whether  anybody  was 
associated  with  him,  and  who,  I  do  not  recollect.. 

Q.  You  recollect  the  Chairman  ?  A.  I  recollect  the  Chairman 
being  Mr.  Alvord. 

Q.  Did  that  Committee  report  the  amount  that  they  thought  should 
be  awarded  to  Mr.  De  Graw  ?    A.  I  don't  remember. 

Q.  Independent  of  the  statute,  what  was  your  opinion  as  to  the 
liability  of  the  State?    A.  That  there  was  no  liability. 

Q.  Did  you  take  that  ground  in  the  Board  ?  A.  I  can't  remem- 
ber. I  made  some  report  about  that  time  on  the  question  of  liability, 
and  the  report  is  of  record.  The  effect  of  it  was  that  there  was  no 
liability  on  the  part  of  the  State  except  in  the  cases,  where,  by  legis- 
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lative  acts,  a  liability  was  assumed,  as  in  a  case  of  a  claim  against 
either  an  individual  or  a  corporation,  and  I  took  the  further  ground 
that  this  immunity  of  the  Government — the  State  from  liability — 
rested  not  only  upon  the  character  of  the  State  as  sovereign  but  also 
on  the  grounds  of  public  policy. 

Q.  Is  it  your  opinion,  at  this  time,  that  there  was  no  liability  upon 
the  part  of  the  State  to  pay  damages  in  the  De  Qraw  case — no  origi- 
nal liability  ?  A.  No  original  liability  without  the  statute ;  I  have 
no  doubt  about  the  want  of  liability. 

Q.  Is  there  anything  that  you  can  give  to  this  Committee  that 
would  be  of  service  to  the  State,  as  to  any  irregularities  or  frauds 
that  have  been  committed  against  the  State  in  the  management  of 
its  canals,  if  so,  we  leave  it  for  you  to  give  any  light  that  would  be 
of  benefit  to  the  Committee  or  the  people  of  the  State  at  large  ?  A. 
I  don't  recall  a  circumstance  or  a  fact  to  which  I  could  testify  that 
would  afford  that  information. 

Selden  K  Marvin^  called  as  a  witness,  and  being  duly  sworn,  tes- 
tified : 

By  Mr.  Mitchell. 

Q.  Where  do  you  reside  ?    A.  Auburn. 

Q.  What  position  do  you  hold?  A.  Adjutant-General  of  the 
State. 

Q.  Have  you  examined  exhibit  No.  50,  in  reference  to  ascertain- 
ing whether  the  Supervisor  ever  signed  the  certificate  below  the 
county  judge?    A.  Yes,  sir. 

Q.  What  is  your  opinion  as  to  whether  there  was  or  was  not  a 
signature?  A.  In  my  judgment  I  should  think  there  never  was  a 
signature  there. 

Q.  Have  you  ever  had  any  experience  in  regard  to  extracting 
names  with  chemicals  ?    A.  No,  sir. 

Q,  Could  you  form  an  opinion  as  to  whether  it  naight  or  might 
not  be  done  by  chemicals  ?  A.  No,  sir ;  the  ingenuity  of  man  is 
so  wonderful  now-a-days. 

Q.  You  are  not  familiar  with  it?  A.  No,  sir;  from  the  appear- 
ance of  the  paper  I  should  say  it  was  not  extracted. 

Q.  You  judge  from  the  appearance  of  the  paper,  that  there  never 
has  been  any  writing  below  the  County  Judge's  name  ?    A.  Yes,  sir. 

Q.  Have  you  ever  been  a  member  of  the  Canal  Board  ?  A.  No, 
sir. 
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Q.  Or  of  the  Contracting  Board  ?    A.  No,  sir. 

Q.  I  will  ask  you  to  state  whether  the  name  "Joseph  Ingham, 
Supervisor,"  is  in  a  diflFerent  handwriting  from  the  handwriting  that 
filled  up  the  certificate?     A.  Yes,  sir,  I  should  think  it  was. 

Q.  And  also  diflFerent  from  the  County  Judge's  handwriting?  A. 
Yes,  sir. 

Q.  Whether  that  is  the  genuine  handwriting  of  Ingham  or  not 
you  don't  know  ?     A.  No,  sir. 

James  E,  Pomfret^  called  as  a  witness,  and  being  duly  sworn,  tes- 
tified: 

By  Mr.  Mitchell. 

Q.  What  is  your  profession  ?     A.  I  am  a  physibian. 

Q.  In  Albany  ?    A.  In  Albany. 

Q.  Have  you  examined  this  exhibit  No.  50  ?    A.  I  have,  sir. 

Q.  What  is  your  opinion  as  to  whether  there  has  been  any  name 
below  the  county  judge's  name  on  that  paper?  A.  My  opinion  is, 
there  has  been  no  name  there. 

Q.  Are  you  a  chemist  ?    A.  I  am. 

Q.  How  have  you  examined  it?  A.  I  have  only  examined  it  by 
the  eye.  I  have  not  looked  at  it  with  a  glass  or  submitted  it  to  any 
chemical  test  I  should  say  it  never  had  been  submitted  to  a  che- 
mical erasure. 

David  P.  Forrest^  a  witness  recalled,  and  testified  as  follows : 

By  Mr.  Mitchell. 

Q.  I  think  I  asked  you  upon  the  other  occasion  when  you  were 
before  the  Committee  whether  you  had  ever  allowed  an  inspection 
of  these  bids  between  the  time  of  their  being  put  in,  and  the  time 
of  the  contract  being  awarded  except  in  the  case  of  Kingsley's  bid, 
and  I  understood  you  to  say  you  had  not  ?  A.  No,  I  said  I  thought 
I  had  shown  some  of  those  papers  to  other  persons. 

Q.  Who  to  ?    A.  Well,  I  don't  recollect;  I  stated  so  before. 

Q.  Contractors?  A.  Yes,  sir;  who  they  were  now,  I  don't  re- 
collect. 

Q.  Do  you  know  Mr.  Holbrook  of  Sandy  Hill  ?  A.  Yes,  I  know 
him. 

Q.  Did  he  ask  you  to  let  him  look  at  his  bid  after  the  award  was 
made  and  you  refused  to  do  so  ?     A.  I  don't  recollect. 

Q.  Did  you  ever  refuse  to  let  Mr.  Holbrook  see  his  bid  after  it 
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was  put  in,  and  before  the  contract  was  awarded?  A.  I  don't 
recollect  that  I  did ;  I  don't  think  that  I  ever  refused  to  allow  any 
person  to  do  so  who  asked ;  I  had  asked  the  Auditor  if  there  was 
any  impropriety  in  doing  so,  and  he  said  no;  I  think  if  anybody 
asked  me  I  would  have  let  him 

Q.  The  question  is  whether  you  refused  Mr.  Holbrook  ?  A.  I 
don't  know  that  I  did. 

Q.  What  time  Sunday  did  you  say  you  came  here?  A.  It  was 
after  dinner,  the  train  went  through.  ^ 

Q.  Get  here  before  or  after  two  o'clock  ?  A.  I  could  n6t  say ;  we 
got  on  the  freight  train  and  came  down. 

Q.  When  did  you  go  back?  A.  Back  on  the  evening  train ;  I 
am  not  positive  whether  it  was  the  train  at  6  o'clock  or  the  train  at 
11 ;  they  used  to  run  a  train  out  at  6  from  here  Sunday  evening, 
and  I  think  it  was  6. 

Q.  I  think  you  said  there  was  no  person  present  except  you  and 
Lord  when  you  examined  the  bids?     A.  No. 

Q.  Did  you  examine  them  by  daylight?     A.  Yes. 

Q.  Did  he  ask  to  examine  any  but  Kingsley's?  A.  Kingsley's 
and  his  own. 

Q.  Any  others  ?     A.  No. 

Q.  There  were  others?     A.  Yes,  a  package  of  them  there. 

Q.  Did  you  resign  the  place  of  clerk  of  the  Contracting  Board  ? 
A.  No  sir. 

Q.  Your  time  expired?  A.  I  was  elected  that  full  State  Prison 
Inspector. 

Q.  How  long  did  you  hold  the  office  of  clerk  of  the  Contracting 
Board?  A.  I  think  about  nine  or  ton  months ;  I  think  it  was  from 
about  the  first  of  April. 

Q.  How  much  salary  did  you  get  ?  A.  $1200  a  year ;  $700  for 
the  Canal  Commissioners  and  $500  for  the  Contracting  Board;  there 
used  to  be  two  clerks,  and  I  did  both  duties  and  they  paid  me$12C0 
for  it. 

Q.  Where  was  your  office  ?     A.  Here. 

Q.  You  lived  at  Schenectady  ?     A.  Yes,  I  went  home  every  night. 

The  Committee  took  a  recess  until  2  p.  M. 
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Afternoon  Session— 2  p.  m. 
The  Committee  met. 

Porter  W.  Hyde^  called  as  a  witness  and  being  duly  sworn,  testified : 

By  Mr.  Mitchell. 

Q.  Where  do  you  reside  ?  A.  I  reside  at  Fulton,  when  I  am  at 
home ;  my  family  is  there ;  I  board  in  Syracuse ;  my  business  is 
there. 

Q.  Have  you  been  connected  with  the  canals  in  any  way?  A  I 
have  been  Superintendent  of  the  Oswego  canal. 

Q.  Do  you  know  Mr.  Charles  E.  Case  and  Mr.  De  Graw  ?  A.  I 
do,  well. 

Q.  Intimately,  personally  ?  A,  Foragood-many  years,  very  inti- 
mate with  Mr.  Case. 

Q.  Did  you  ever  hear  either  of  them  make  any  remark  in  reference 
to  payment  of  money  to  the  Auditor?     A.  I  did,  sir. 

Q.  Well,  you  state  the  facts  in  reference  to  that  in  your  own 
language?  A.  In  the  first  place  I  was  talking  with  Mr.  De  Graw, 
and  he  told  me  that  Mr.  Case  was  down  here  and  gave  Mr.  Belden 
$500,  that  he  borrowed  the  mone/  of  Commissioner  Dorn  as  he  did 
not  have  it  with  him,  and  then  when  he  went  home  he  sent  his  check 
to  him  for  it.  I  then  was  talking  with  Mr.  Case  a  few  days  after, 
and  he  told  me  the  same  thing,  told  me  that  he  did.  The  way  Mr. 
Case  came  to  tell  me  was  we  were  taking  a  glass  of  ale  together  one 
evening  and  felt  pretty  social,  and  I  got  talking  about  this,  and  he 
told  me  it  was  so. 

Q.  How  long  ago  was  this  money  borrowed  ?  A.  About  a  year 
ago. 

Q.  After  Mr.  Dorn  was  Commissioner  ?    A.  Yes,  sir. 

Q.  There  was  nothing  that  you  had  done  to  draw  this  out  parti- 
cularly from  De  Graw  ?     A.  No,  nothing  particular. 

Q.  He  stated  it  as  a  fact  to  you  ?  A.  Yes,  we  sometimes  talk 
such  thing  over,  being  very  intimate.  I  had  been  for  a  year  or  two 
laughing  at  them  about  their  stealing;  I  had  been  bidding  a  little 
myself,  but  I  did  not  have  money  enough  to  bid  against  it  so  they 
left  me  out 

Q.  Will  you  go  on  and  state  any  other  matter  that  you  know  of 
in  reference  to  the  canals?  A.  I  met  an  old  gentleman  in  the  street, 
William  Cooper ;  he  had  worked  for  me  and  my  family  and  is  very 
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poor,  and  I  took  an  interest  in  him,  and  I  asked  bim  what  he  was 
doing  and  how  he  was  getting  along,  asked  him  if  he  was  to  work 
for  the  State ;  he  said  he  was ;  I  asked  him  what  they  paid  him  a 
month  this  summer,  he  said,  "  they  only  pay  me  $15,  and  I  think  it 
is  too  bad,  but  they  have  promised  to  do  better  by  me  in  the  fall 
at  the  final  settlement ;  "  I  knew  if  he  had  signed  his  receipts  there 
could  not  be  any  other  final  settlement ;  I  asked  him  if  he  had 
signed  any  receipts,  and  he  said  not ;  then  I  thought  there  was  fraud 
about  it,  and  I  asked  him  if  he  would  swear  to  that,  and  he  said  he 
would ;  so  I  got  him  to  step  up  with  me  into  Mr.  Pardee's  office, 
who  is  a  justice,  and  he  took  down  his  statement,  and  I  told  him  to 
read  it  over  slow  and  distinct  to  Mr.  Cooper  which  he  did,  and  he 
asked  Mr.  Cooper  if  it  was  true  and  he  said  it  was,  and  he  asked 
him  if  he  would  swear  to  it,  and  he  said  he  would,  and  that  he 
wanted  to  swear  to  it,  and  he  did.  I  then  wrote  to  Mr.  Benton, 
asking  him  if  Mr.  Cooper's  receipts  were  on  file,  and  if  so  how 
much  he  was  paid  per  month,  and  McGourkey  answered  the  letter, 
the  Deputy  Auditor,  I  think  the  Auditor  was  away  at  the  time  say- 
ing they  were  on  file,  and  that  they  were  $30  per  month.  I  had  the 
letter  and  affidavit  together.         ^ 

Q.  Whose  employ  was  Cooper  in  ?  A.  A.  P.  Hart,  of  Phoenix ; 
he  was  Canal  Superintendent  at  this  time  under  Mr.  Bruce. 

Q.  Have  you  got  the  papers  ?  A.  I  lent  tbem  to  Willard  John- 
son; he  claimed  that  he  wanted  them  for  some  purpose  and  would 
return  them,  but  he  never  has  returned  them. 

Q.  Have  you  ever  asked  him  for  them  ?    A.  Yes,  I  did  a  short 
time  after,  and  he  said  he  would  in  a  day  or  twg,  but  he  never  did. 
.  I  should  have  asked  him  for  them  since  I  have  been  subpoenaed,  as 
the  subpoena  calls  for  papers,  but  I  have  not  seen  him. 

Q.  Do  you  know  of  anything  else  to  the  interest  of  the  State  or 
her  welfare,  that  you,  as  a  citizen,  can  state  ?    A.  No,  I  don't  know 
that  I  do. 
By  Senator  Stanford. 

Q.  In  reference  to  this  break  at  Oriskany,  what  conversation  did 
you  have  with  Mr.  Case  ?  A.  I  had  a  conversation  with  Mr.  Case 
on  his  return  home,  and  he  said  the  break  was  not  big  enough  to 
suit  him,  and  he  arranged  to  have  his  men  strike,  so  that  the  break 
would  be  larger. 
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By  Mr.  Mitchell. 

Q.  How  would  that  increase  the  price  ?  A.  If  they  struck,  he 
would  have  to  pay  them  a  dollar  a  day  more. 

Q.  He  managed  to  have  his  men  strike,  so  that  the  expenses  of 
the  strike  would  be  greater?    A.  Yes,  sir. 

Q.  And  in  order,  as  you  understood  it,  that  the  expense  should 
£dl  upon  the  State,  and  not  upon  the  contractor?  A.  Yes  ;  I  under- 
stood it,  so  as  to  have  the  State  mixed  in  with  paying  the  bills. 

Q.  He  arranged  it  by  an  outside  arrangement,  in  order  to  have 
the  men  strike  and  not  know  that  he  was  connected  with  it  ?    A. 
Yes,  sir. 
By  Senator  Stanfobd. 

Q.  You  understand  that  the  contractor  has  to  pay  for  a  break  of 
$5,000,  but  if  beyond  that,  the  State  has  to  pay  part  ?    A.  That  is 
just  what  I  understand. 
By  Mr.  Mitchell. 

Q.  Then  this  was  so  it  would  go  beyond  that?  A.  Yes,  so  the 
State  and  he  would  be  mixed  up  together  in  settling  up  the  bills. 

Q.  The  object  of  the  strike  as  you  understood  it  was  to  get  the 
State  connected  with  the  settlement  of  the  damages  of  that  break? 
A  That  is  just  as  I  understood  it  to  be. 

Q.  And  that  he  told  you  he  did  indirectly,  so  the  men  would  not 
know  it?  A.  Yes ;  he  told  me  that  in  front  of  the  Globe  Hotel,  on 
his  way  home. 

Q.  When  was  that?  A.  I  can't  remember  dates,  but  it  was  when 
he  was  returning  home  from  the  break. 

Q.  About  when?    A.  I  think  it  was  in  June. 

Q.  He  had  that  section  under  his  charge?  A.  It  is  the  Utica 
section ;  I  think  it  is  section  5. 

Q.  Did  you  know  the  late  Henry  Fitzhugh  well  ?    A.  I  did  sir. 

Q.  You  were  under  him  as  a  superintendent?    A.  Yes  sir. 

Q.  You  had  frequent  conversation  with  him  ?    A.  I  did  sir. 

Q.  What  did  he  say  to  you  in  reference  to  the  contract  system  ? 
A.  He  told  me  he  was  one  of  the  originators  of  it,  and  that  he  was 
very  anxious  to  have  the  law  passed,  but  that  it  had  proved  to  be  a 
total  failure. 

Q.  Did  he  tell  you  why?  A.  Yes  sir;  on  account  of  their 
stealing. 

Q.  Whose  stealing?    A.  The  contractors. 

Q.  Did  he  say  anything  about  the  officials  connected  with  it  ? 
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A.  He  said  like  this :  *^  If  we  could  have  all  honest  men,  and  make 
these  contractors  do  their  duty,  it  would  do  very  well." 

Q.  Mr.  Fitzhugh's  opinion  was,  that  with  honest  ofiBicials,  the  sys- 
tem was  good,  but  that  with  dishonest  ones  it  was  a  failure?  A. 
Yes,  sir,  he  said  that  to  me. 

Q.  Have  you  noticed  the  Auditor's  reports  from  year  to  year  7 
A.  Yes,  sir ;  I  have  noticed  them. 

Q.  Can  you  say  anything  in  reference  to  any  points  that  have 
struck  you  in  examining  those  reports,  as  a  canal  man  2  A.  I  cai^ 
say  as  a  canal  man,  that  it  struck  me  very  forcibly  that  he  should 
mention  what  it  would  take  to  put  the  canals  in  as  good  condition 
as  they  were  when  they  were  first  let  by  contract 

Q.  Do  you  think  it  would  take  a  large  sum  of  money  to  put 
them  in  that  condition?    A.  Yes,  sir. 

Q.  Have  you  any  doubt  about  it?  A.  No,  sir j  I  have  not  any 
doubt  about  it — a  very  large  sum,  and  I  know  it,  too ;  I  traveled  all 
over  the  Oswego  canal  last  summer  for  Captain  Myers,  and  I  know 
every  stick,  and  how  it  is  fastened,  and  I  know  all  the  wood  work 
is  rotted  away. 

Q.  Then  your  idea  is  that  the  people  are  largely  burdened  by  the 
dilapidation  of  the  canals,  and  that  they  will  find  that  burden  when 
they  replace  them  in  the  position  they  were  when  the  contract  sys* 
tem  was  adopted  ?     A.  Yes,  sir ;  I  do. 

Q.  That  is  a  burden  that  is  yet  unseen  to  the  people  ?  A.  Yes, 
sir. 

Q.  But  the  people  of  the  State  who  are  hereafter  to  manage  will, 
in  your  judgment,  certainly  find  it?  A.  Yes,  sir;  they  must  find- 
it;  I  spoke,  to  a  boatman  coming  up  the  hill  to  day,  and  asked  him 
what  condition  the  canals  were  in ;  he  says,  "very  bad,  indeed;  I 
used  to  go  down  through  the  sixteen  locks  near  Cohoes  in  sixteen 
hours,  and  it  now  takes  me  twenty -six." 

Q.  That  has  been  Mr.  Gale's,  section  No.  1  ?    A.  Yes,  sir. 

Q.  Then  according  to  your  idea  as  a  canal  man,  the  contractors 
have  played  upon  the  fine  condition  the  State  had  put  the  canals  in 
at  a  large  expense  and  have  made  money  upon  them  ?  A.  Yes, 
sir ;  I  know  it. 

William  McOourkey,  called  as  a  witness,  and  being  duly  sworn, 
testified : 
By  Mr.  Mitchell. 

Q.  Where  do  you  reside  ?    A.  I  -reside  in  Albany. 
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Q.  Are  you  the  Deputy  Auditor  of  the  State  ?    A.  Yes,  sir. 

Q.  How  long  have  you  been  ?  A.  I  hare  been  Deputy  Auditor 
since  1859. 

Q.  Is  the  Auditor  present  today?  A.  He  is  in  the  city;  he  has 
not  been  back  since  dinner. 

Q.  Where  is  Mr.  Southwick  ?  A.  Well,  I  understood  he  was 
unwell  this  morning. 

Q,  He  is  not  in  the  office  ?    A  No,  sir;  not  this  afternoon. 

Q.  Do  you  know  in  reference  to  this  excavation  of  the  Albany 
basin,  and  the  money  paid  through  this  office  for  it?  A.  I  do  not 
know  anything  at  all  about  it. 

Q.  Can  you  tell  us  when  the  last  paj'ment  was  made?  A.  I 
might  sir,  by  referring. 

Q.  Will  you  please  look  at  the  books,  and  tell  us  when  the  last 
two  payments  were  made  and  the  amounts  ?  A.  The  tenth  of  July 
$5,610 ;  that  was  the  next  to  the  last. 

Q.  How  much  has  been  paid  since?  A.  I  believe  to-day  sir, 
there  was  a  draft  paid  of  $9,112 — August  13th. 

Q.  Has  there  not  been  one  paid  between  those  two  dates  ?  A.  I 
think  not,  sir. 

The  Auditor  here  appearing  in  the  office,  the  further  examination 
of  this  witness  was  dispensed  with. 

Nathanid  S.  Benton^  a  witness  recalled,  testified  as  follows : 
By  Mr.  Mitchell. 

Q.  Since  you  were  on  the  stand  before  what  amount  has  been 
paid  to  Mr.  Gale,  for  excavating  the  Albany  basin  ?  A.  I  do  not 
know,  sir. 

Q.  Examine  and  see,  between  the  8th  of  July  and  to-day?  A 
$36,312  is  the  whole  amount  that  has  been  paid. 

May  20,  1867, $9,520 

June  19,  1867, 12,070 

July  10,  1867, 5,610 

August  13, 1867, 9,112 

$36,312 

Q.  How  much  of  it  since  you  were  examined  before?    A.  I  can't 
tell  you  exactly. 
Q.  Several  thousand  dollars  ?    A.  Yes,  sir. 
Q.  I  understood  you  when  you,  were  on  the  stand  before,  to  con- 
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strue  that  contract  to  be  100,000  yards  for  the  full  five  vears,  and 
that  you  had  paid  all  you  would  pay  this  year?  A.  Yery  likely  I 
did ;  I  can't  say  what  I  testified  to. 

Q.  Why  have  you  paid  since?  A.  I  have  paid  because  the 
Canal  Commissioner  has  made  his  draft  on  me;  I  notified  the  Com- 
missioner and  the  Engineer. 

Q.  Then  you  construe  that  this  last  payment  is  wrong?  A.  That 
is  the  way  I  think,  but  others  disagree  with  me;  I  see  the  others 
who  have  testified  before  you  say  that  the  contract  is  so  broad  as  to 
admit  of  paying  half  a  million  dollars. 

Q.  And  the  Commissioner  has  acted  upon  that  theory  in  drawing 
that  draft  ?    A.  Yes,  sir. 

Q.  Who  is  the  Commissioner?     A.  Mr.  Dom. 

Q.  I  understood  you  to  say  you  notified  the  Commissioner  you 
would  pot  pay  any  more?  A.  I  notified  the  Commissioner  and 
engineer  that  they  must  stop,  but  they  have  not  stopped. 

Q.  Still  you  continue  to  pay?     A.  They  draw  on  me. 

Q.  Is  not  your  construction  of  it  suflScient  to  resist  the  payment? 
A.  It  would  not  be  sufficient  for  me  to  resist  a  mandamus. 

Q.  If  your  construction  was  that  only  100,000  yards  could  be 
taken  out  for  the  five  years,  and  they  had  taken  out  all  they  could 
for  this  year,  would  it  not  be  your  duty  to  refuse  to  pay  ?  A.  That 
I  can't  say. 

Q.  If  that  was  your  opinion  as  Auditor,  would  it  not  be  your  duty 
to  refuse  to  pay  ?    A.  I  don't  wish  to  give  any  testimony  a§  to  that, 
the  facts  are  here. 
By  Senator  Stanford. 

Q.  You  stated  that  was  your  constmction  of  it?  A.  I  say  that 
now. 

Q.  And  that  you  would  not  pay  any  more  ?    A.  I  did  not  mean 
that  I  would  resist  a  draft  of  the  Canal  Commissioner,  but  that  I 
would  notify  him  to  that  efiect,  and  they  have  been  notified. 
By  Mr.  Mitchell. 

Q.  Who  notified  them  ?     A.  I  did. 

Q.  What  did  you  say  to  the  Commissioner?  A.  I  told  him  I 
would  have  to  stop. 

Q.  What  did  he  say  ?  A.  I  don't  remember  that  he  made  any 
remark  at  all. 

Q.  But  the  work  goes  on,  and  he  continues  to  draw  his  drafls  ? 
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A-  Yes.     The  work  will  bave  to  stop  soon,  because  the  appropria- 
tion is  about  exhausted. 
By  Senator  Stanford. 

Q.  Add  the  fifteen  per  cent  kept  back  to  what  you  have  paid 
him,  and  how  much  will  it  make  it?     A.  It  will  make  $40,000. 

Q.  According  to  your  construction  there  was  to  be  paid  $70,000 
in  five  years,  and  you  have  already  paid  $40,000  in  this  first  year? 
A,  Yes,  sir;  more  than  half  of  it  the  first  six  months;  with  the  fif- 
teen per  cent  it  makes  $42,720. 
By  Mr.  Mitchell. 

Q.  Taking  the  first  seven  months  and  counting  the  amount  re- 
served by  the  State,  there  would  be  paid  and  due  the  contractor 
$42,720,  for  excavation  alone?  A.  Yes,  sir;  besides  the  half  of 
$70,000. 

Q.  Then  they  are  proceeding  upon  the  theory  that  this  contract — 
A.  They  are  proceeding  upon  the  principle  that  they  may  exhaust 
the  whole  hundred  thousand  yards  in  the  first  year. 

Q.  And  that  they  may  take  out  half  a  million  of  yards  in  the  five 
years,  if  it  is  found  there  ?  A.  According  to  some  of  the  doctrines 
advanced  to  you. 

Q.  Well,  if  they  find  it  there  to  the  mitre  sill  of  the  lock,  even  to 
an  unlimited  amount  in  five  years?  A.  That  is  so,  under  their 
construction. 

Q.  And  you  are  paying  the  drafts  upon  that  construction  ?  A. 
No,  sir. 

Q.*<Your  construction  was  that  they  could  only  have  the  adequate 
rate  for  the  first  year,  one-fifth  ?     A.  Yes,  sir. 

Q.  And  having  gone  beyond  that,  you  are  paying  the  drafts  on 
the  other  theory  ?  A.  Not  to  embrace  the  whole  half  million  of 
yards. 

Q.  What  principle  are  you  paying  on  ?  A.  On  the  assumption 
that  they  may  exhaust  the  whole  hundred  thousand  yards  the  first 
year;  that  construction  would  not  involve  the  other  necessarily. 

Q.  What  construction  are  you  paying  this  on  ?  A.  If  I  am  pay- 
ing at  all,  I  am  paying  it  on  the  construction  that  they  may  exhaust 
the  whole  hundred  thousand  yards  the  first  year. 

Q.  It  is  a  different  construction  from  what  you  put  forth  to  us  on 
the  last  examination  ?     A.  Yes. 

Q.  If  you  think  that  is  an  illegal  draft  as  you  testified  before,  and 
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contrary  to  the  contract,  why  did  you  not  refuse  to  pay  this  last 
draft?    A.  Did  I  say  illegal. 

Q.  You  said  contrary  to  your  construction  of  the  contract?  A. 
Yes. 

Q.  But  are  not  you  the  judge  in  this  office?  A.  Yes,  but  I  am 
subject  to  rules. 

Q.  What  rules  ?     A.  Any  legal  rules. 

Q.  Are  there  any  rules  that  compel  you  to  pay  a  draft  contrary  to 
your  convictions  of  duty  ?     A.  Yes,  yery  often. 

Q.  What  rule  is  that?  A.  I  have  paid  more  than  hundreds  of 
thousands  of  dollars. 

Q.  Do  you  state  now  that  you  believe  that  this  contract  does  not 
compel  you  to  pay  it?     A.  I  said  that  was  my  construction. 

Q.  Then  why  do  you  pay  it  ?  A.  I  told  you ;  the  Commissioner 
drew  his  draft,  and  I  don't  see  how  I  can  resist  it. 

Q.  Why  can  you  not  if  you  think  that  draft  was  drawn  wrong- 
fully ?  A.  If  it  was  drawn  without  any  authority  of  law  or  uncon- 
stitutionally drawn  upon  an  unconstitutional  law. 

Q.  But  if  you  believe  it  is  drawn  in  the  teeth  of  the  contract  as 
you  believe  the  true  construction  is,  why  do  you  pay  it,  even  if  the 
Commissioner  draws  it?     A.  I  pay  it  some  times  inadvertently. 

Q.  How  did  you  pay  this?  A.  I  did  not  notice  it  until  after  the 
warrant  was  signed. 

Q.  If  you  had  been  in  the  office  and  noticed  it.  Would  you  have 
allowed  it?     A.  I  would  have  objected  to  it. 

Q.  Your  objection  would  have  been  a  finality  in  this  office?  A. 
It  would. 

Q.  If  you  had  been  in  the  office  you  would  have  prevented  its 
being  paid?     A.  I  don't  say  that;  I  should  demur  to  it. 

Q.  Would  you  demur  and  then  pay  against  your  judgment?  A. 
I  would  demur  and  consider. 

Q.  You  having  this  settled  conviction,  would  you  have  paid  it 
had  j you  been  here?  A.  I  won't  say  I  would,  or  I  won't  say  I 
would  not. 

Q.  Will  you  pay  any  more  this  year?  A.  I  don't  mean  to,  this 
fiscal  year. 

Q.  Who  was  it  that  paid  this  draft  inadvertently?  A.  Nobody 
but  myself. 

Q.  You  did  not  pay  it,  if  you  were  not  here  ?     A.  Yes,  I  was 
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here;  I  say  I  did  not  notice  it  until  the  warrant  was  signed ;  when  I 
sign  a  warrant  I  examine  the  basis  upon  which  it  is  founded. 

Q.  Then  you  sign  this  very  warrant  which  draws  against  your 
own  construction  of  the  contract,  personally  ?     A.  Yes,  sir. 

Q,  You  did  not  notice  till  after  you  had  drawn  ?    A.  No,  sir. 

Q.  Then  why  did  you  not  withdraw  the  issuing  of  it?  A.  It 
came  here  through  a  bank. 

Q.  What  difference  did  it  make  to  you  whether  it  came  through 
a  bank  or  private  hands?  A.  It  makes  this  difference,  that  if  they 
were  in  the  habit  of  negotiating  them,  I  ought  first  to  tell  them  I 
would  not  negotiate  any  more. 

Q.  Is  the  reason  why  you  paid  this  because  it  came  through  the 
Merchant's  Bank  ?     A.  No,  sir. 

Q.  Well,  how  is  it  ?  A.  Well,  I  won't  say  anything  more  about 
it 

Q.  I  understood  you  it  was  because  it  came  through  a  bank?  A. 
No,  sir ;  I  say  this,  that  if  it  had  come  here  through  the  drawee 
himself,  and  he  had  come  here,  I  would  have  refused  him. 

Q.  But  having  come  through  this  bank,  you  concluded  after  you 
had  signed  it  inadvertently,  to  let  it  pass  ?  A.  Perhaps  I  did ;  I 
did  let  it  pass. 

Q.  And  that,  after  testifying  before  that  you  would  not?     A. 
You  are'  dragging  in  collateral  and  extraneous  matter. 
By  Senator  Stanford. 

Q.  According  to  your  construction  of  this  contract  there  were 
$70,000  to  be  paid  during  the  five  years  ?    A.  Yes,  sir. 

Q.  But  it  turns  up  here  that  you  have  paid  within  the  first  seven 
months  of  the  contract  $42,720,  less  fifteen  per  cent,  the  fifteen  per 
cent  being  kept  back  as  security  ?     A.  Yes,  sir. 
By  Mr.  Mitchell. 

Q.  Do  you  know  Linus  Jones  Peck,  of  Orleans  county  ?  A.  I 
know  him  as  much  as  this,  he  was  a  contractor  a  long  while  ago  for 
the  construction  contract  at  Holley ;  I  am  not  particularly  acquainted 
with  him. 

Q.  Did  he  come  to  you  several  times  for  a  series  of  years  to  get 
interest  on  the  fifteen  percent  which  you  kept  back?  A.  Never 
that  I  recollect  of. 

Q.  Did  you  never  tell  him  that  you  would  not  pay  it?  A.  No, 
sir. 

Q.  And  that  it  was  unjust  and  iniquitous?     A.  No,  sirj  never. 
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Q.  Do  you  know  Mr.  Mirick,  of  Lyons?  A.  There  are  two 
Miricks. 

Q.  The  older  Mirick  ?    A.  I  can't  say. 

Q.  Do  yoa  recollect  of  one  of  the  Mr.  Miricks  coming  to  you  to 
get  his  interest  account  figured  up  and  paid  here  ?  A.  What  interest 
account? 

Q.  Upon  construction  work  when  the  enlargement  was  made  ? 
A  No,  I  can't  recollect  such  things  as  that. 

Q.  When  it  was  ascertained  that  about  $25  was  due.  Do  you 
recollect  telling  him  that  was  not  enough  to  pay  him  for  coming 
down  ?     A  No,  sir.     * 

Q.  Do  you  recollect  of  refusing  to  pay  him  and  others  interest  on 
the  fifteen  per  cent  that  was  kept  back  ?  A  It  is  among  the  possi- 
bilities that  people  confound  two  things  together.  The  two  millions 
and  a  half  dollars  that  were  raised  by  the  loan,  was  applied  to  the 
payments  of  the  drafts  that  were  overdue,  but  not  to  pay  the  inter- 
est ;  to  pay  the  principal  of  those  drafts ;  subsequently  there  was  a 
law  passed  authorizing  the  payment  of  interest  on  those  drafts. 

Q,  Was  there  any  law  passed  authorizing  yoa  to  pay  interest  on 
the  fifteen  per  cent  that  was  reserved?    A.  Yes,  passed  in  1857. 

Q.  Was  there  any  subsequent  to  1857  ?  A.  Not  on  the  fifteen 
per  cent  reserved. 

Q.  Did  you  not  refuse  to  pay  that  to  Linus  Jones  Peck  and  other 
contractors  over  and  over  again,  since  1857?  A.  No,  sir;  how 
could  I  refuse  it  when  the  Canal  Commissioner  by  the  law  of  1857 
is  bound  to  pay  it 

Q.  Did  you  ever  refuse  ?    A.  Not  that  I  know  o£ 

Q.  Do  you  know  Mr.  Hopkins  of  Little  Falls?  A.  Yes,  sir;  I 
have  known  him  several  years. 

Q.  Did  you  pay  large  sums  of  money  to  him  where  he  had  the 
powers  of  attorney  of  these  contractors  ?    A.  I  presume  there  has. 

Q.  What  amount?    A.  That  I  can't  tell  you. 

Q.  Could  your  clerk  look  readily  ?  A.  I  don't  think  he  could, 
without  making  some  computation.  I  presume  Mr.  Southwick  is 
going  to  make  out  that  for  you. 

Q.  To  approximate  to  it,  how  much  ?    A.  I  can't  approximata 

Q.  You  can  get  it  low  enough?  A.  $20,000  or  $30,000  or 
$40,000. 

Q.  Was  there  not  over  $70,000  in  the  whole  State?  A.  Not  that 
I  know  of. 
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Q.  He  had  a  power  of  attorney  from  the  contractors  ?  A.  He 
brought  the  Canal  Commissioners*  drafts  with  the  power  of  attorney 
from  the  contractors,  and  it  was  paid  on  the  draft. 

Q.  And  then  you  paid  it  ?     A.  Yes,  sir. 

Q.  Did  you  have  any  interest  in  this  payment  ?  A.  Just  as  much 
as  you  had. 

Q.  Did  you  have  any  ?    A.  Just  as  much  as  you  had. 

Q.  I  did  not  have  any.     A.  Nor  I,  either. 

Q.  Do  you  know  whether  anybody  else  had,  than  himself?  A. 
No,  sir. 

Q.  You  knew  at  the  time  that  he  received  one-half?    A.  No,  sir. 

Q.  When  did  you  first  learn  that  ?  A.  I  don  t  know  that  I  have 
learned  it  to  this  day. 

Q.  Have  you  heard  it  ?    A.  I  have  heard  such  things. 

Q.  Have  you  had  a  talk  with  Hopkins  within  the  last  two  or 
three  days  ?     A.  No,  sir. 

Q.  Have  you  seen  him  within  the  last  week  about  it?  A.  No, 
sir,  I  have  not. 

Q.  Have  you  seen  him  to  talk  with  him,  during  the  last  week  ? 
A.  I  have  seen  him  to  pass  the  time  of  day  with  him. 

Q.  Has  he  told  you  he  was  subpoenaed  ?     A.  No,  sir. 

Q.  Has  he  told  you  he  expected  to  be  ?    A.  Not  that  I  remember. 

Q.  Were  you  at  Little  Falls. last  night?    A.  No,  sir. 

Q.  When  did  you  leave  there  ?  A.  Yesterday  morning,  at  six 
o'clock. 

Q.  Did  you  see  him  Saturday  night?  A.  Yes,  I  guess  I  did,  in 
the  street  in  front  of  the  tavern. 

Q.  Did  you  have  an  interview  with  him  since  last  Saturday  morn- 
ing any  time  ?    A.  An  interview  in  the  street. 

Q.  Talk  with  him  ?     A.  Yes,  talked  with  him. 

Q.  Did  he  speak  of  these  drafts  or  of  this  interest  account  ?     A. 
^  ,  No,  sir;  I  had  no  consultation  with  him. 

Q.  How  did  it  happen  that  the  interest  on  the  fifteen  per  cent  was 
not  paid  till  1866?  A.  I  presume  sir,  that  the  contractors  had 
forgotten  all  about  it,  altho*  I  don't  know  it 

Q.  There  had  been  several  here  to  settle  their  interest  account  ? 
A.  Whenever  anybody  came  here  to  settle  their  interest  account  it 
was  paid,  as  far  as  I  know. 

Q.  Before  you  paid  the  money  upon  Mr.  Hopkins'  draft  did  you 
not  pay  to  some  of  the  contractors  their  interest  on  the  fifteen  per 
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vsent  reserved?    A.  Yes,  sir;  I  am  paying  it  now  every  day;  I 
have  been  paying  it  along  since  1860. 

Q.  Can  you  give  the  names  of  any  you  paid  it  to  ?     A.  No,  sii*. 

Q.  Your  books  will  show  to  whom  you  paid  it  ?  A.  The  books 
will  show  if  you  trace  it  down. 

Q.  Won't  you  have  your  clerk  look  ?  A.  Do  you  want  me  to 
look  for  six  or  seven  years  ?  If  you  a  leave  a  memoranaum  we  will 
trace  it  down. 

Q.  You  have  redeemed  State  stocks  within  the  last  two  or  three 
years  ?    A.  Yes,  sir ;  I  have  redeemed  a  million  and  half  dollars. 

Q.  You  have  done  it  principally  through  the  New  York  State 
Bank  of  Albany  ?    A.  Yes,  sir. 

Q.  Did  you  redeem  them  at  a  higher  rate  than  their  market  value  ? 
A.  No,  sir ;  I  got  them  at  five  per  cent  discount. 

Q.  Five  per  cent  discount  ?    A.  Five  per  cent  from  their  face. 

Q.  Did  you  redeem  them  at  a  higher  rate  than  their  market  value  ? 
A.  I  don't  know  what  their  market  value  was ;  the  Canal  Com- 
missioners authorized  me  to  pay  ninety-five  cents  on  the  dollar. 

Q.  Did  you  make  redemptions  in  advance  of  any  authority  i  A. 
No,  sir ;  I  made  them  upon  the  resolutions  of  the  Commissioners  of 
the  Canal  Fund. 

Q.  Has  the  Manhattan  Company  of  New  York  been  the  financial 
agent  of  the  State  in  that  city  ?    A.  Yes,  sir. 

Q.  Were  you  charged  by  any  ofiicer  of  the  Manhattan  Company 
with  redeeming  these  stocks  at  an  improper  rate?  A.  Not  that  I 
ever  heard  of 

Q.  Is  Mr.  Morrison  the  President  of  the  New  York  State  Bank  of 
Albany  ?    A.  No,  sir. 

Q.  Is  he  the  President  of  the  Manhattan  Company  ?    A.  Yes,  sir. 

Q.  Did  he  ever  charge  you  with  it  ?    A.  Not  that  I  ever  heard  of. 

Q.  Did  you  ever  have  any  talk  with  him  on  that  subject  ?  A. 
Yes,  sir. 

Q.  Is  Mr.  Harburger  the  cashier  of  the  Manhattan  Company  ? 
A.  Yes,  sir. 

Q.  Did  you  ever  have  any  talk  with  him  about  it  ?    A.  No,  sir. 

Q.  Did  you  ever  receive  personally,  from  the  New  York  State 
Bank,  any  money  or  property  of  any  kind,  directly  or  indirectly,  in 
consequence  of  that  stock  being  paid?  A.  No,  sir;  the  bargain 
was  made  with  Mr.  King  for  a  million  and  half  dollars,  by  which 
the  State  saved  $75,000. 
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Q.  Was  there  any  money  paid  to  you  for  the  ostensible  purpose 
of  building  an  academy  at  Little  Falls  by  the  contractors  ?  A. 
Yes,  sir. 

Q,  How  much  ?     A.  I  got  in  all,  of  that  fund,  $5,500. 

Q.  Who  was  it  paid  to  you  by  ?     A.  I  can't  name  them  now. 

Q.  Did  Selye  pay  part  ?    A.  He  paid  $500. 

Q.  Did  Lord  ?    A.  $500. 

Q.  Gale?    A.  $500. 

Q.  Belden  ?    A.  $500. 

Q.  Case?    A.  I  guess  not. 

Q.  Willard  Johnson  ?    A.  $500. 

Q.  Commissioner  Dorn  ?    A.  $500. 

Q.  Has  that  money  ever  been  used  for  the  benefit  of  the  academy  ? 
A  'No,  sir,  it  has  been  invested ;  it  is  on  interest  now. 

Q.  How  long  since  that  has  been  paid  in?  A.  Two  or  three 
years  ago. 

Q.  How  came  these  contractors  to  be  interested  in  building  an 
academy  at  Little  Falls  ?    A.  I  can't  tell  you  anything  about  that. 

Q.  Why  has  not  the  academy  been  built  ?  A.  It  ain't  an  academy ; 
it  is  a  hall. 

Q;  Why  has  it  not  been  built  ?     A.  There  is  not  money  enough. 

Q.  How  does  it  stand  ?  A.  It  stands  in  my  name,  but  it  belongs 
to  the  trustees  of. the  academy. 

Q.  What  is  it  invested  in  ?  A.  In  State  stocks  and  United  States 
stocks. 

Q.  Where  are  they  ?    A.  Down  in  the  bank. 

Q.  And  the  $5,500  came  out  of  the  contractors  ?  A.  No,  sir,  not 
out  of  the  contractors. 

Q.  The  canal  men  ?    A.  Yes,  out  of  canal  men. 

Q.  How  came  they  interested  to  build  this  hall  at  Little  Falls  ? 
What  induced  Mr.  Belden,  of  Syracuse,  to  pay  $500  to  build  the 
hall  at  Little  Falls  ?  A.  I  don't  know,  excepting  this :  the  condition 
of  the  subscription  was  that  every  subscriber  who  paid  $500  was  to 
have  a  free  scholarship  in  the  academy. 

Q.  The  trustees  are  to  build  a  hall  ?  A.  Yes,  sir,  a  hall  appended 
to  the  academy. 

Q.  How  much  would  build  that  hall  ?  A.  I  supposed  at  first 
that  I  could  get  through  with  $6,000,  but  that  would  not  build  it, 
and  last  winter,  the  last  effort  I  made  to  get  up  the  balance  of  the 
oobscription,  the  bids  for  the  hall  were  $8,000  *  I  could  not  raise  it^ 
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and  did  not  get  along  far  enough  until  this  Connmittee  was  appointed, 
and  I  concluded  then  I  should  not  pay  it  back  until  this  was  over ; 
I  was  going  to  pay  it  back,  but  I  did  not  want  to  open  the  door  any 
wider. 

Q.  Do  you  think  that  would  open  it  any  wider?  A.  I  did  not 
want  it  to  appear  that  I  feared  it. 

Q.  Don't  you  know  that  these  men  felt  no  interest  in  the  academy, 
whatever?    A.  They  felt  no  interest,  probably,  farther  than  I  did. 

Q.  You  reside  there  ?    A.  I  reside  there. 

Q.  Did  you  ask  any  of  those  men  to  give  it  ?  A.  I  asked  some 
of  them,  Mr.  Selye,  Mr.  Dorn,  and  one  of  the  others. 

Q.  They  paid  it  over  promptly  ?     A.  Not  promptly. 

Q.  They  paid  it  over  to  you  ?  A.  They  paid  it  over  and  I  got  it, 
and  when  you  are  through,  I  am  going  to  pay  it  back ;  I  shall  not 
before. 

Q.  Why  don't  you  go  on  ?  A.  Because  I  can't  get  money  enough 
to  build  the  building. 

Q.  When  did  you  invest  the  money  in  stocks  ?  A.  It  has  been 
invested  since  I  got  it. 

Q.  Did  any  one  contribute  to  the  building,  outside  the  village  of 
Little  Falls,  except  canal  men  ?  A.  No,  sir ;  the  $5,500  was  con- 
tributed by  canal  men,  in  one  way  or  other. 

Q.  You  purchased  a  million  and  a  half  of  those  bonds,  of  brokers 
here  in  Albany,  at  ninety -five  cents  and  interest?  A.  And  accrued 
interest  from  the  last  quarter  day. 

Q.  And  the  brokers  knew  what  you  would  pay  for  them  when 
you  purchased  them  ?    A.  Yes,  sir. 

Q.  That  is,  they  purchased  them  in  the  market  in  consequence  of 
your  buying  them?     A.  I  presume  they  did. 
By  Senator  Stanford. 

Q.  They  purchased  these  bon  's  knowing  you  would  give  ninety- 
five  cents  and  accrued  interest  for  them?    A.  Yes. 

Q.  Had  you  informed  them  you  would  give  ninety-five  cents  and 
accrued  interest  for  the  bonds  ?    A.  I  made.no  other  bargain,  except 
as  they  brought  them  here  I  took  them ;  the  Commissioner  authorized 
me  to  pay  ninety-five  cents  and  accrued  interest. 
By  Mr.  Mitchell. 

Q.  Don't  you  know  at  that  time  you  could  have  bought  them  for 
less  in  the  market  ?    A.  No,  sir,  I  don't  know  anything  of  the  kind. 

The  Committee  then  adjourned. 
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Thursday,  August  29th  1867. 

Present — Senator  Stanford,  and  Mr.  Mitchell,  Counsel  to  the 
Committee. 

Fred.  J.  Wabburton  appeared  as  Stenographer. 

The  followrng  testimony  was  elicited. 

Eltsha  W.  Hopkins,  called  as  a  witness,  and  bein^  duly  sworn, 
testified: 

By  Mr.  Mitchell. 

Q.  Where  do  you  reside  ?     A.  Little  Falls. 

Q.  How  long  have  resided  there?    A.  Since  September,  1855.   • 

Q.  You  have  been  well  acquainted  daring  that  time  with  ex-Com- 
missioner Skinner  and  Auditor  Benton  ?     A.  Yes,  sir. 

Q.  Have  you  ever  been  connected  witli  the  canals  ?  .  A.  Yes,  sir. 

Q.  In  what  capacity  ?  A.  As  a. contractor,  and  I  was  also  super- 
intendent about  nine  or  ten  months  I  think. 

Q.  When  were  you  superintendent?  A.  I  think  it  was  in  1863  ; 
I  am  not  quite  positive. 

Q.  Was  Skinner  Commissioner  then  ?     A.  He  was,  sir. 

Q.^Who  was  superintendent  before  you  ?     A.  John  Beardslcy. 

Q,  What  section  is  that  ?  .  A.  Sections  4  and  5. 

Q.  Where  does  it  extend  to?     A.  It  runs  from  Mindenville. 

Q.  What  county  is  it  in  ?  A  I  really  don't  know  whether  it 
runs  out  of  Herkimer  or  not 

Q.  Where  does  it  run  to?  A.  Section  4  runs  from  Mindenville 
to  the  upper  gates  of  the  lock  at  Frankfort,  and  section  5  from  the 
upper  gates  at  Frankfort  to  Higginsvillc. 

Q.  Was  Commissioner  Dorn  Superiniendent  at  the  same  time  ? 
A.  Yes,  sir. 

Q.  What  section  was  he  on  ?  A.  I  think  he  was  on  two  and 
three;  I  know  he  joined  me  at  Mindenville. 

Q.  Commi.ssioner  Skinner  had  the  eastern  division  of  the  canals  ? 
A.  Yes,  sir. 

Q.  Did  he  own  a  saw  mill  at  the  time,  at  Little  Falls?  Yes,  sir; 
for  a  good  many  years. 

Q,  Did  he  own  it  alone  ?  A.  That  I  don't  know  ;  I  never  knew 
he  had  any  partner. 

Q.  He  ran  it?     A.  Yes,  sir;  there   was  a  man   by  the   name  of 
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Sherman,  who  seemed  to  be  always  at  the  mill,  and  I  have  seen  him 
often  buying  logs  and  measuring  logs ;  I  don't  know  whether  he  was 
a  partner  in  the  mill  or  not ;  I  never  heard  that  he  was  or  that  he 
was  not. 

Q.  Who  was  the  Superintendent  bef(Sre  the  contract  system  ?  A. 
That  I  don't  know ;  I  don't  remember  who  was  Superintendent 
before  Mr.  Beardsley ;  I  think  those  divisions  were  divided  up ;  I 
judge  so  because  the  salary  of  those  two  sections  was  less  than  any 
others  on  the  line  of  the  canals. 

Q.  Do  you  know  whether  the  lumber  from  Skinner's  mill  was 
used  on  the  canal  ?    A.  I  don't  know,  sir. 

Q.  Do  you  know  of  lumber  made  nt  that  mill  being  furnished  to 
the  State?  A.  I  don't  know  how  I  can  answer  any  further  than  to 
say  when  I  was  Superintendent,  I  think  I  bought  some  lumber,  but 
I  don't  suppose  I  bought  $100  worth  there,  and  that  I  may  have 
charged  to  the  contractor. 

Q.  Did  you  know  of  the  contractors  buying  lumber  there?  A. 
I  think  I  have. 

Q.  Who?  A.  1  don't  know,  but  I  remember  going  there  and 
ordering  some  lumber  for  a  bridge  that  had  given  out;  I  told  the 
contractor  to  get  it  done  and  he  did  not,  and  I  went  over  there  and 
ordered  it  and  had  it  charged  to  Mr.  Hosch. 

Q.  Did  you  see  large  quantities  taken  from  there  and  brought  to 
the  canal  ?  A.  No,  sir ;  L  have  seen  a  large  amount  come  in,  deliv- 
ered by  other  parties,  but  not  that  mill. 

Q.  What  contractor  besides  Hosch  had  lumber  from  there  ?  A.  I 
don't  know. 

Q.  Where  did  he  reside  ?     A.  At  Mohawk. 

Q.  Do  you  know  anything  about  a  carriage  that  Mr.  Skinner 
received  the  last  year  he  was  Commissioner?  A.  I  know  that  he 
has  a  carriage,  sir. 

Q.  When  did  lie  get  it?  A.  Well,  it  was  some  little  time  after 
he  went  out  of  office ;  I  heard  that  he  had  a  carriage  and  I  went 
over  to  the  barn  to  look  at  it. 

Q.  He  received  it  after  he  went  out  ?  A.  Yes,  sir.  It  was  a  very 
nice  looking  carriage,  but  never  has  been  out  of  the  barn. 

Q.  Do  you  know  where  it  came  from?  A.  I  do  not,  sir;  I 
understood  it  was  presented  to  him  by  his  friends. 

Q.  Did  you  pay  anything  towards  it?     A.  Not  a  farthing. 

Q.  Do  you  know  where  it  was  made?     A.  No,  sir;  I  thought  of 
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;  there  is  a  plate  on  it  where  it  was  made,  but  it  stood  at  the 
biek  side  of  the  barn  so  I  could  not  read  it,  but  I  thought  it  woul^ 
be  ont  in  a  few  days  and  I  could  see. 

Q.  About  what  would  it  cost  ?  A.  I  am  not  a  judge  of  carriages, 
but  I  should  say  it  was  about  as  nice  a  one  as  they  could  make. 

Q.  About  how  much?  A.  It  would  be  mere  guess  work;  I 
should  say  fix>m  $800  to  $1,000 ;  that  I  should  judge  from  the  price 
of  bu^y-wagons  which  I  know  something  about. 

Q.  How  long  afler  he  went  out  was  it  presented  to  him  ?  A.I 
oonld  not  say ;  my  impression  is  two  or  three  months. 

Q.  Did  you  ever  see  it  used  ?  A.  No,  sir ;  I  don't  think  a  pair 
of  horses  have  ever  been  hitched  to  it ;  I  know  I  4iid  to  him  once 
"  when  you  bring  out  that  new  carriage,  you  must  give  me  a  drive," 
tad  he  said  yes. 

Q.  Is  Mr.  Skinner  able  to  come  here  ?  A.  No,  sir,  I  don't  think 
he  is. 

Q.  Is  he  sick.  A.  Yes,  sir ;  there  has  been  a  good  deal  said 
about  that  and  I  perhaps  may  know  more  than  anybody  else. 

Q.  What  is  your  judgment  as  to  his  being  abld  to  be  examined  ? 
A  I  don't  think  he  is  in  a  condition  to  come  to  Albany  ;  he  might 
be  examined  at  home. 

Q.  Did  you  ever  have  any  work  in  building  the  Schoharie  dam  ? 
A.  Yes,  sir ;  I  was  a  partner  in  that  work. 

Q.  Who  with  ?    A.  Albert  G.  Sage  and  Peck. 

Q.  Who  was  Commissioner  ?  A  Mr.  Skinner;  we  took  the  work 
I  think,  before  he  was  elected ;  we  took  the  work  under  the  previous 
Commissioner  and  finished  it  up  during  his  administration. 

Q.  How  extensive  a  contract  was  that?  A.  Well,  I  don't  remem- 
ber the  aggregate  of  it,  but  it  was  not  large. 

Q.  Did  you  purchase  any  timber  of  Skinner  ?    A.  Not  a  stick. 

Q.  Or  of  his  agents?    A.  No,  sir. 

Q.  Or  that  was  manufactured  at  that  mill  ?  A.  No,  sir;  we  pur- 
chased our  lumber  entirely  of  Dodge,  of  Fulton. 

Q.  Where  is  that  Schoharie  dam  ?  A.  At  Tribe's  Hill,  just  above 
the  aqueduct. 

Q.  How  extensive  a  contract  was  it?  A.  I  don't  remember,  but 
to  give  you  the  best  of  my  judgment  I  should  say  it  amounted  to 
twenty  odd  thousand  dollars. 

Q.  Who  let  it  to  you  ?  A.  It  was  at  a  public  letting ;  I  forget 
the  Commissioner  who  was  in. 
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Q.  Any  other  work  that  you  have  been  engaged  in  on  the  oa&al 
within  five  years  ?    A.  No,  sir ;  I  built  locks  forty  and  forty-one, 
but  I  closed  them  up  in  1857.    Mr.  Sherrill  was  the  man  I  thinly 
whom  I  took  the  Schoharie  dam  contract  from. 
By  Mr.  Stanford. 

Q.  How  did  you  become  possessed  of  that  contract  ?  A.  I  Was 
in  originally ;  I  don^t  know  whether  we  all  signed  the  proposition  of 
whether  it  was  signed  "  G.  H.  Peck  &  Co.'* 

Q.  You  had  one-third  interest?    A.  Yes,  sin 

Q.  And  drew  one-third  of  the  profits  ?  A.  The  work  did  not 
turn  out  to  be  a  profitable  job ;  we  did  not  make  any  money  on  it  ; 
we  had  very  bad  luck. 

Q.  Did  you  lose  money  ?  A.  Well,  I  think  we  have  a  lawsuit 
yet  growing  out  of  it,  and  if  that  should  go  against  us  we  would, 
lose  something;  we  did  not  get  pay  enough  for  our  time  to  pay  our 
board. 

,  Q.  If  that  should  go  against  you  would  you  hav«  your  share  to 
lose  individually  ?     A.  Jkfy  share  of  it  proportionately. 

Q.  You  represented  no  one  else  in  that  contract?     A.  No,  sir. 
By  Mr.  Mitchell. 

Q.  Have  you  ever  paid  Mr.  Skinner  any  money  while  he  wairf 
Commissioner  ?    A.  Not  a  dollar. 

Q.  Directly  or  indirectly  ?     A.  Directly  or  indirectly. 
By  Senator  Stanford. 

Q,  No  money  transactions  witli  him  ?     A  No,  sir;  none  what- 
ever. 
By  Mr.  Mitchell. 

Q.  What  was  the  name  of  the  party  who  sued  Mr.  Avery  for 
infringing  his  patent  as  to  paddles  ?     A.  George  Heath. 

Q.  Do  you  know  of  Mr.  Skinner  furnishing  or  being  interested  in 
furnishing  any  of  those  paddles  to  the  State?  A.  No,  sir;  I  do 
not. 

Q.  Were  you  ever  interested  in  them  ?     A.  Not  a  shilling. 

Q.  Were  there  any  manufactured  at  Little  Falls  ?  A.  I  think 
that  John  Beardsley  manufactured  them  there  at  one  time. 

Q.  In  the  State  shop  or  outside  of  it  ?  A  I  don  t  know  ;  it  must 
have  been  outside. 

Q.  Beardsley  is  dead?     A.  Yes,  sir. 

Q.  Do  you  know  of  any  body  else  manufacturing  any?  A. 
Heath  has ;  I  think  he  is  now. 
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Q.  Outoide  of  Heath  ?     A.  No,  sir. 

Q.  How  extensively  have  they  been  used?  A.  I  could  not  tell 
what  proportion  of  the  locks,  but  they  have  been  used  pretty  gener- 
ally for  some  years. 

Q.  How  many  places  were  they  manufactured  ?  A.  I  think  both 
at  Schenectady  and  Little  Falls. 

Q.  Who  manufactured  them  at  Schenectady?      A.  This  Mr.* 
Heath. 

Q.  He  sold  them  to  the  State  ?    A.  That  I  don't  know. 

Q.  Do  you  know  of  Mr.  Skinner  having  any  interest  anywhere  in 
the  manu&cture  of  them  ?     A.  No,  sir. 

Q.  You  say  you  never  had  any  interest  in  them  ?  A.  Not  a  far- 
fting;  there  was  a  lot  inventoried  when  I  took  charge  of  the  canal 
and  I  tamed  them  right  over  and  they  were  taken  out  of  the  coa- 
tractors'  account 

Q.  Did  you  learn  the  fact  that  there  was  interest* money  upon  the 
fifteen  per  cent,  that  was  kept  back  as  security  by  the  State  during 
the  enlargement  of  the  Erie  canal  ?    A.  Yes,  sir,  I  dug  out  that 

Q.  When  did  you  first  learn  it  ?  A.I  learned  it  being  adminis- 
trator of  Mr.  Cromweirs  estate,  an  extensive  contractor. 

Q.  When  ?    A.  That  must  have  been  1865. 

Q.  Whose  estate  ?  A.  Mr.  Cromwell,  my  brother-in-law,  of  Syra- 
cuse ;  he  was  killed  in  the  west 

Q.  Did  you  apply  to  the  Auditor  to  pay  it?  A.  I  asked  him, 
after  being  at  work  on  the  accounts,  if  he  would  pay  the  interest  on 
this  fifteen  per  cent 

Q.  This  was  for  the  enlargement  work  on  the  Erie  canal  ?  A. 
Yes,  sir. 

Q.  What  did  he  say  ?  A.  He  said  yes,  if  there  was  money  to 
pay  it 

Q.  When  wa^  it  you  applied  to  him  ?     A.  I  think  it  was  in  1865. 

Q.  Did  he  pay  it?     A.  Yes,  sir. 

Q.  Without  any  objections  ?    A.  Yes,  sir. 

Q.  How  much  ?     A.  I  don't  remember  the  amount 

Q^  About  how  much  ?     A.  I  could  not  tell. 

Q.  Was  it  large  or  small  ?  A.  The  amount  I  should  not  think 
was  very  large ;  he  had  fifteen  or  twenty  contracts  I  was  looking 
ttp ;  some  was  on  drafts  and  some  was  on  fifteen  per  cent ;  I  should 
think  it  was  not  large. 

Q.  How  large — was  it  more  than  $100  ?    A.  I  should  think  it 
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was  more  than  $100  and  less  than  $1000  ;  I  may  be  mistaken  about 
that 

Q.  Did  you  then  discover  that  there  were  other  contractors  who 
had  not  received  interest  on  the  fifteen  per  cent?  A.  No,  sir;  I 
thought  if  it  was  so  in  this  case,  it  would  be  so  in  others  who  did 
work  about  that  lime. 

Q.  Did  you  investigate,  to  find  out  if  there  were  others?  A. 
Yes,  sir. 

Q.  And  you  ascertained  there  was  quite  a  large  amount,  by  ex- 
amination ?  A.  No,  I  did  not  examine,  I  got  the  names ;  I  went  to 
the  Engineer's  office  and  got  a  tracing  of  the  canal,  and  there  I  got 
every  number  of  section  that  was  on  the  canal,  put  it  down  on  a 
piece  of  paper,  and  then  being  familiar  with  canal  men,  every  canal 
man  I  would  see  I  would  ask,  who  built  such  and  such  sections  t 
and  I  got  my  information  in  that  way. 

Q.  You  traceS  out  whom  it  was  due  to  ?  A.  I  did  not  know 
who  it  was  due  to. 

Q.  You  traced  out  who  it  was  due  to  providing  it  was  not  paid  ? 
A.  Yes,  sir. 

Q.  You  got  names?    A.  Yes,  sir. 

Q.  Was  this  after  you  had  collected  this  money  as  administrator, 
of  the  Auditor  ?    A.  Yes,  sir. 

Q.  Did  you  then  apply  to  those  persons  to  collect  that  money  for 
them?    A.  Yes,  sir. 

Q.  And  drew  up  a  power  of  attorney  for  ff^em  to  sign,  giving 
you  power  to  collect  and  giving  you  one-half?  A.  I  drew  up  a 
power  of  attorney. 

Q.  Giving  you  one-half?    A.  The  bargain  that  we  agreed. 

Q.  That  was  one  half?  A.  Is  there  any  necessity  for  my  stating 
that? 

Q.  The  power  of  attorney  shows.  A.  It  does  not  state  the 
arrangement  between  him  and  me. 

Q.  Is  it  not  in  the  power  of  attorney  in  any  instance?  A.  No, 
sir. 

Q.  You  made  an  arrangement  which  was  in  writing  of  the  amount 
you  were  to  receive  ?    A.  Yes ;  I  would  rather  not  state  that 

Q.  How  much  did  you  cpllect  in  all  ?  A.  After  you  spoke  to 
me  the  other  day  I  tried  to  recollect  but  I  could  not ;  it  is  a  matter 
of  judgment 
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Q.  About  how  mach  ?  A.  My  Judgment  is  th^t  it  was  something 
oyer  $io,000. 

Q.  For  interest  ?    A.  Yes,  sir,  for  the  various  parties. 

Q.  Do  you  not  think  it  was  over  $70,000  ?    A.  I  do  not 

Q.  Would  you  swear  it  was  not  over  $80,000  ?  A.  If  I  swore 
to  it  I  would  swear  to  something  I  don't  know  anything  about,  but 
I  have  no  idea  it  is  any  such  amount. 

Q.  You  think  it  i^  over  $40,000  ?    A.  Yes,  sir. 

Q.  When  you  got  the  power  of  attorney  did  the  Auditor  pay 
yoa'in  every  instance  where  anything  was  due?  A.  The  accounts 
were  made  up  and  I  filed  my  powers  of  attorney,  and  the  money 
was  paid  to  me. 

Q.  You  kept  your  account  at  Fort  Staawix  Bank,  Bome  ?  A. 
Yeas,  air,  I  had  an  account  there. 

Of  And  you  sent  your  checks  on  that  bank  for  the  share  going  to 
the  owner  ?  A.  I  paid  some  by  check  and  some  by  draft,  and  I 
think  spme  in  currency.  I  settled  with  these  gentlemen  just  exactly 
as  I  agreed  to. 

Q.  Was  Linus  Jones  Peck  one  of  these  parties?    A.  Yes,  sir. 
,  Q.  Were  the  two  Mr.  Merricks  of  Lyons,  others  ?    A  Yes,  sir. 

Q.  Did  you  apply  in  person  to  the  Merricks  and  Peck  to  give 
you  those  powers.    A.  To  one  of  the  Merricks  and  Peck. 

Q.  The  old  gentleman  was  the  one  you  applied  to  ?    A  Yes,  sir. 

Q.  When  you  first  applied  to  Ira  Merrick  he  declined  to  give 
you  a  power  of  attorney  did  he  not?    A.  Yes,  sir. 

Q.  Said  he  would  consider  it?  A.  He  said  he  was  coming  to 
Albany  himself,  and  would  look  it  up. 

Q.  Did  you  know  he  came  here  and  was  unable  to  get  any  inter- 
est on  the  fifteen  per  cent.  ?    A  No,  sir. 

Q.  Did  you  not  hear  so  ?    A.  No,  sir. 

Q.  Did  he  afterwards  send  you  the  power  of  attorney  ?  A  He 
did. 

Q.  Did  you  have  any  difficulty  in  collecting  Mr.  Merrick's  money 
of  the  Auditor  ?    No,  sir. 

Q.  Did  you  have  any  difficulty  in  collecting  what  was  due  Linus 
Jones  Peck  ?    A.  No,  sir. 

Q.  Mr.  Merrick  and  Mr.  Peck  both  swear  they  paid  you  one-half, 
is  their  evidence  correct  ?    A.  Yes,  sir,  it  is. 

Q-  Can  you,  as  a  canal  man  and  familiar  with  the  mode  of  col- 
lecting that  interest  und.erstand  why  Mr.  Merrick  should  have  any 
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diflSculty  in  collecting  his  own  interest  ?  A.  I  don't  know  if  it  was 
a  case  like  my  own ;  I  went  as  administrator  of  the  estate  and 
asked  for  interest  on  the  drafts. 

Q.  Do  you  know  of  any  reason  why  he  should  not  have  got  if  he 
went  and  asked  for  it  ?    A.  No  reason  at  all,  sir. 

Q.  Do  you  know  why  Linus  Jones  Peck,  if  he  applied  year  after 
year  fur  the  interest,  should  not  been  paid  ?    A.  I  do  not,  sir. 

Q.  Did  Linus  Jones  Peck  inform  you  that  -he  had  been  several 
times  to  the  Auditor  to  collect  that  interest?    A.  No,  sir. 

Q.  Did  he  not  inform  you  of  it  after  you  had  collected  it,  and 
that  he  had  been  wronged  in  having  to  pay  you  one  half  after  he 
had  tried  year  after  year  to  collect  it  himself?    A.  No,  sir. 

Q.  Did  he  make  any  complaint  tg  you  ?  A.  I  met  liim  onoe  on 
the  cars;  he  was  going  to  stop  off  at  my  place  and.see  me;  he  said 
he  had  received  my  check,  and  made  some  remark  like  this,  that  if 
it  had  been  an  amount  of  $600  or  $700  he  would  not  have  cared  BO 
much  about  it,  but  such  a  large  amount  as  this  he  thought  he  was 
paying  too  much. 

Q.  It  was  about  $5,000  7  A.  I  think  it  was  over  $5,000,  he  said 
he  had  been  to  Albany  and  got  sick  of  it.  • 

Q.  Did  he  speak  about  making  complaints  to  the  Legislature 
about  it?    A.  No,  sir ;  he  said  he  felt  like  ventilating  it 

Q.  Did  you  tell  him  he  need  not  feel  hard  toward  you,  that  you 
had  not  receiv.ed  but  one  quarter  of  it?    A.  No,  sir. 

Q.  Did  you  pay  to  any  other  person  any  share  of  that  money  in 
procuring  it  in  any  way  ?    A.  I  never  paid  any  State  official 

Q.  Did  you  pay  to  any  person  any  portion  of  the  share  that  you 
received  for  getting  this  money  ?  A.  No,  sir ;  if  I  understand  your 
question  right — for  procuring  this  money  ?    Is  that  what  you  mean  ? 

Q.  Arising  out  of  the  collecting  it,  in  any  way  ?     A.  No,  sir. 

Q.  Had  you  any  partner  in  it  ?  A.  That  I  had  rather  not  answer, 
sir. 

Q.  Did  you  receive  the  share  that  these  various  persons  agreed  to 
give  you — the  whole  of  it  yourself— or  was  it  divided  with  others? 
A.  I  received  the  whole  of  the  money. 

Q.  Was  your  share  divided  with  any  other  persons  ?    A.  That  I 
should  decline  to  answer. 
By  Senator  Standford. 

Q.  On  what  ground  ?     A.  That  it  is  a  private  matter  of  my  own. 
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Q.  How  many  other  persons  were  interested  in  the  money  you 
repeiyed  ?    A.  I  decline  to  answer  that 

(^  Was  the  power  of  attorney  to  you  in  person  always?  A. 
7^  sir. 

Q.  And  to  no  other  person  ?    A.  To  no  other  person. 

Q.  No  other  person  but  yourself  is  known  upon  the  record  in  the 
oollection  of  this  interest?     A.  No,  sir. 

Qt^  Where  do  those  persons  reside,  if  there  are  any,  who  were 
interested  in  this  collection?    A.  That  I  should  decline  to  answer. 

(^  I  don't  think  you  have  a  right  to  decline,  unless  it  would 
injure  or  in  some  way  criminate  yourself.  A.  I  have  got  some 
private  matters  in  interest  that  I  think  it  would  make  a  very  great 
difference  with  me. 

Q.  Do  you  decline  to  answer  how  many  persons  were  interested 
with  you  t    A.  Yes,  sir.  « 

Q.  Did  you  pay  to  the  Auditor  any  money  ?    A.  Not  a  dollar. 

Q.  Directly  or  indirectly  ?    A.  Directly  or  indirectly. 

Q.  Did  you  pay  to  any  State  officer  ?  A.  No,  sir,  for  this  or  any 
other  transaction  in  my  life. 

Q.  How  did  you  procure  this  money — did  you  procure  it  of  the 
Canal  Commissioner  whose  section  it  was  on  ?    A.  Yes,  sir. 

Q.  From  whom  did  you  receive  it  3  A.  They  were  almost  all  of 
them  on  the  western  division,  Mr.  Alberger's  section. 

Q.  Any  upon  General  Bruce's  section?  A.  I  don't  think  there 
was  one. 

Q.  Was  there  any  hesitatien  on  the  part  of  the  Commissioner  to 
draw  these  drafts  ?  A.  None  at  all ;  merely  asked  the  question  if 
th^re  was  money  to  pay  it. 

Q.  How  long  were  you  in  collecting  this  interest?  A.  Do  you 
mean  from  the  time  I  first  commenced  investigating  the  thing? 

Q.  After  you  got  through  investigating  for  yourself,  did  you  go 
immediately  to  work  at  the  others?  A.  No,  I  was  months  in  get- 
ting up  this  information  that  I  got 

Q.  Did  you  commence  it  immediately  after  you  got  through  your 
own  ?  A.  No ;  it  was  afl;er  I  got  through  with  my  own  that  I  com- 
menced to  get  these  sections. 

Q.  Were  you  not  told  by  many  of  these  gentlemen,  that  they  had 
tried  to  collect  that  and  failed  ?    A.  Not  but  one  of  them. 
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Q.  Will  you  swear  that  Linus  Jones  Peck  did  nbt tell  ydtl do?  ii. 
Yes,  sir. 

Q.  Why  did  they  not  go  themselves  to  collect  ?  A.  I  don't  tWiik 
they  knew  anything  about  there  being  any  law  about  payiAfe  liAy- 
thing ;  I  did  not  go  to  a  single,  solitary  roan  who  claimed  TtA  hM 
any  such  thing. 

Q.  Did  any  of  these  gentlemen  refuse  to  give  you  powi^  ot  attor- 
ney ?    A.  Not  but  one  man,  and  that  was  Mr.  Mirick. 

Q.  All  the  rest  gave  it?  A.  Yes,  sir;  I  took  a  good  nH^y 
powers  of  attorney  where  I  did  not  get  any  interest. 

Q.  How  many  parties  did  you  collect  for?  A.  That  I  ibdld  ^ot 
tell  you. 

Q.  Did  you  divide  with  the  persons  you  werte  interteftted  '^tlk 
immediately  or  afterwards  ?     A.  I  decline  to  answer  th^t 

Q.  You  took  the  Commissioner's  draft,  and  came  to  the  Auditor 
and  he  paid  it  in  every  instance  where  anything  was  due?  A.  Yeii, 
sir. 

Q.  You  had  no  trouble  in  collecting  from  him — ho  manakmus? 
A.  No,  sir ;  nothing  of  the  kind. 

Q.  And  after  you  had  procured  the  power  of  attbrtifey,  tUrb  cbllW- 
•tion  was  made  without  any  trouble  ?     A.  Yes,  sir. 

Q.  All  you  had  to  do  when  the  clerks  made  up  the  accotint  ^ak 
tb  receive  the  money  ?    A.  Yes,  sir. 

Q.  The  clerks  in  the  office  made  up  the  accounts  ife  e^vUrf 
instance  ?    A.  I  suppose  so. 

Q.  You  did  not  make  up  the  accounts  ?     A.  No,  sir. 

Q.  How  mucb  did  you  make  out  of  it?     A.  That  I  should 
decline  to  answer. 
By  Senator  Stanford. 

Q.  Can't  you  say  what  percentage  of  it,  you  received  it  y6urielf  ? 
A.  No,  sir ;  I  would  not  say. 
By  Mr.  Mitchell. 

Q.  What  were  the  names  of  these  parties  you  dividfed  with  <  A. 
I  did  not  say  there  were  others,  bat  I  declined  to  answer. 

Q.  Where  were  you  paid  ?  here  in  Albany  ?    A.  Yeft,  sir. 

Q.  The  Auditor  gave  you  what?  A.  I  think  they  were  obedcs 
signed  by  the  Auditor  and  Comptroller. 

Q.  Under  what  act  were  they  paid  ?  A.  Under  a  law  of  1867 ; 
the  State  had  had  the  benefit  of  this  money  eight  or  nine  years. 
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Q.  When  did  you  learn  such  an  act  was  in  existence  ?  A.  At 
the  time  I  was  closing  up  this  work. 

Q.  You  don*t  know  at  who^d  stiggestion  this  law  was  passed  ?    A- 
No,  sir,  I  do  not 
By  Mr.  Mitchsll  : 

Q.  Who  were  the  persons  that  received  t  shar6  of  this  ttioftey 
that  you  collected,  the  interest  upon  the  fifteen  per  cent  ?  A.  That 
I  should  decline  to  answer. 

Q.  For  what  reason  ?  A.  I  stated  before  that  it  was  my  private 
business. 

Q.  That  does  not  excuse  you  ?  •  A.  Then  I  shall  put  it  on  the 
ground  that  it  might  tend  to  implicate  myself  in  some  way. 

Q.  Do  you  think  it  would  form  a  link  to  criminate  you  or  not? 
A.  It  might  implicate  me  in  some  way — ^give  me  trouble. 

ft.  fiy  disclosing  those  names  have  you  any  fear  that  it  might 
in  any  way  tend  to  criminate  or  disgrace  you,  or  are  you  so  advised 
by  your  counsel  ?    Yes,  sir. 

Q.  And  for  that  reason  you  refuse  to  make  any  disclosure  at)6ut 
l^e  naihes  ?    A.  Yes  sir. 

Q.  You  collected  these  moneys  by  virtue  of  the  law  of  1857, 
chapter  7S4  ?    A.  Yes,  sir. 

Q.  Entitled  "  An  act  for  the  payment  of  interest  on  certain 
moneys  withheld  from  canal  contractors,"  passed  April  17th,  1857, 
and  reading  as  follows : 

"  Sectiok  1.  It  shall  be  the  duty  of  the  Canal  Commissioners  on 
the  final  settlement  of  contracts  made  in  pursuance  of  chapter  three 
hundred  and  twenty  nine  of  the  laws  of  eighteen  hundred  and  fifty- 
four,  in  cases  where  the  SUxte  has  suspended  the  work,  to  allow 
interest  on  the  fifteen  per  cent  retained  from  the  monthly  estimates 
made  prior  to  such  suspension,  from  and  after  ninety  days  after  the 
time  iSxed  by  the  contracts  for  the  completion  of  the  work. 

§  2.  But  no  interest  shall  be  allowed  upon  the  contracts  when  the 
work  has  been  declared  abandoned  by  the  Contracting  Board  in  con- 
sequence of  the  neglect  or  refusal  of  the  contractor  or  his  bail,  or 
either  of  them  to  prosecute  the  work." 

ts  that  the  act?     A.  I  think  it  is,  sir. 
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Fbiday,  August  SOth,  1867. 
The  Committee  met  pursuant  to  adjournment  of  yesterday. 

Present-^SeDator  Stakforb  and  Mr.  MrrcnBOSLL,  oounsel  to  the 

Committee. 

Fbed.  J.  Wabbubton  appeared  as  stenographer. 

William  I.  Skinner,  called  as  a  witness,  and  being  duly  swom^ 
testified: 

By  Mr.  Mitchell. 

Q.  Where  do  you  reside  ?    A.  Little  Falls. 

Q.  Were  you  a  Canal  Commissioner  of  this  State?    A.  Yes,  sir 

Q.  For  how  long  ?     A.  Six  years,  commencing  1860. 

Q.  You  had  charge  of  the  eastern  division?     A.  Yes,  sir. 

Q.  Who  was  the  Superintendent  under  you  ?  A.  The  first  yean 
I  think,  Mr.  Dorn  had  the  Erie  canal,  Mr.  Welsh,  I  think,  had  the 
Champlain  canal ;  I  can't  tell  you  who  had  the  Black  River,  I  have 
forgotten. 

Q.  You  were  well  acquainted  with  the  contractors  through  the 
State,  that  were  in  the  habit  of  bidding  for  the  work  while  you  were 
Commissioner?    A.  I  was  a  contractor,  not  in  a  very  extensive  , 
way. 

Q.  You  were  well  acquainted,  while  you  were  Commissioner,  with 
the  contractors  ?  A.  Yes,  sfr,  I  knew  a  good  many  of  them,  not  all 
of  them. 

Q.  You  knew  Mr.  Dorn  well  ?  A.  I  knew  him  very  well,  was 
with  him  six  years;  he  was  on  the  canal  all  the  time  I  waa 

Q.  Did  you  own  a  saw-mill  at  Little  Falls  ?    A.  Yes,  sir. 

Q.  Did  you  run  that  mill. while  you  were  Commissioner?  A.  I 
did. 

Q.  Was  any  portion  of  the  lumber  made  at  that  mill  sold  to  the 
State?    A.  Yes,  sir. 

Q.  Did  you  run  that  mill  all  the  while  you  were  Commissioner? 
A.  Yes,  sir ;  I  owned  a  mill  for  twenty-five  years,  during  the  time  I 
was  Commissioner,  and  before  and  since. 

Q.  Did  you  sell  it  directly  to  the  State,  or  how  was  it' furnished? 
A.  Well,  sir,  I  will  tell  you  exactly  how  it  was ;  the  lumber  was 
sold,  but  the  vouchers  were  taken  in  my  foreman's  name ;  that  is  the 
truth  bf  it,  just  as  it  was. 
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Q,  Who  was  the  foreman  ?    A.  His  name  is  Sherman. 

Q.  Do  you  run  the  mill  yet  ?    A.  I  sold  it  last  January. 

Q.  You  ran  it  up  to  that  lime  ?     A.  Yes,  sir. 

Q.  What  amount  of  lumber  do'  you  think  was  furnished  ?  A.  I 
eui't  answer  that 

Q.  Quite  a  large  amount  ?  A.  Well,  some  years  it  would  not  be 
rery  large  and  some  years  it  would  be  larger;  I  can't  answer  it;  I 
have  been  thinking  of  it  since  I  have  heard  of  this  thing,  and  I  can't 
tell  how  large  it  has  been  any  year.  I  sold  to  all  the  parties^— to 
the  contractors  and  superintendent  and  all ;— whoever  wanted  it  I 
sold  to. 

Q.  Did  you  also  furnish  lumber  before  you  were  Commissioner  to 
the  State!    A.  Yes,  sir. 

Q.  In  whose  name  were  those  vouchers  taken  ?  A.  Those  were 
taken  in  my  own. 

Q.  What  were  the  prices  while  you  were  Commissioner?  A' 
Well,  they  were  such  prices  as  were  paid  at  other  places,  and  on  the 
line  of  the  canal;  I  governed  my  prices  by  the  going  prices. 

Q.  You  did  not  then  charge  an  extravagant  price  ?  A.  I  did  not, 
air;  the  prices  were  the  same,  everything  considered,  that  I  sold  t6 
other  folks,  and  that  the  State  paid  other  people. 

Q.  Did  you  have  any  interest  in  work  while  you  were  Commis* 
doner?    A.  Never,  not  a  dime,  nowhere. 

Q.  Had  no  interest  in  the  building  of  the  Schoharie  dam  ?  A. 
Not  a  farthing. 

•Q.  Were  you  presented  by  any  one  with  a  carriage  ?  A,  Yes, 
sir. 

Q.  Who  presented  it?  A.  In  January  or  February,  after  my 
term  of  office  expired,  Mr.  John  Hosch  came  to  my  house  and 
said  that  my  friends  wanted  to  present  me  with  a  carriage — make 
me  a  present;  I  told  him  I  had  rather  he  would  not ;  "Well,^  he 
said,  "  we  never  have  given  you  anything  or  done  anything  for  you, 
and  we  would  like  to  give  you  a  carriage,"  or  something  in  that 
form,  I  can't  tell  exactly  the  woixls ;  I  was  sick  in  the  house ;  I  told 
him,  '*I  had  rather  not,  I  am  afraid  by  and  bye  something  will  come 
tip;  I  don't  want  the  carriage,  I  can  buy  one  for  myself;"  well,  he 
said,  they  meant  to  do  it,  and  the  carriage  came  there  in  the  summer 
IbllowiDg,  along,  I  should  think,  four  or  five  or  six  months  after. 

Q..  Do  you  know  who  the  persons  were  ?  A.  I  do  not,  except 
what  Mr.  Hosch  told  me ;  I  never  asked,  for  I  never  really  liked  it. 
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Q.  You  have  never  used  it  ?    A.  No,  sir. 

Q.  Did  you  receive  any  money  from  the  oontractQn?  |  ^.  Jf o, 
sir,  I  never  received  a  dolhir  in  the  world. 

Q.  Directly  or  indirectly  ?    A/  No,  sir. 

Q.  Or  any  other  presents  while  you  were  Commissioner^  from  fQA' 
tractors  or  canal  men  ?    A.  I  got  a  chair  that  was  sent  to  p^^ 

Q,  Anything  of  considerable  value  ?    A,  No,  sir. 

Q.  You  never  were  paid  money  by  them  ?    A.  Np,  sir. 

Q.  Do  you  know  of  anything  that  the  people  or  tljiis  Qommitt^ 
ought  to  know  as  to  any  State  officials  receiving  any  money  f^rpin 
contractors?    A.  No,  sir,  I  do  not. 

Q.  Do  you  know  of  Superintendents  receiving  money  imprpp^riy  f 
A.  No,  sir,  I  do  not. 

Q.  Did  you  pay  any  .Commissioner  anything,  or  ^ny  ^up^ntend- 
ent  or  contractor  who  purchased  this  lumber  of  you?  A-  .^Pi  sif.] 
not  a  cept 

Q.  Do  you  know  of  any  irregularities  or  malfeiis^QQ^  in  oQio^  t^t 
you  can  state  ?  A.  Well,  I  don't  kpow  that  X  4o ;  tp  Ipow  jX  jpq^- 
tively,  is  a  close  thing. 

Q.  Anything  that  would  give  any  light  to  this  Committer,  J.  tlanjc 
it  is  a  duty  you  owe  that  you  should  state  it?  A.  I  ^ori't  know  pf 
anything;  I  have  thought  it  all  over  for  some  time;  I  never  bad 
any  doubt  that  such  things  were  going  on ;  J  used  to  thip]^  ilg^fY 
cheated  me  sometimes,  but  I  watched  them  as  close  as  I  oouldi 

Q.  You  have  no  doubt  that  that  had  been  going  on  ?  A,  J  Jiaye 
no  doubt  that  little  peculations  have  been  going  on. 

Q.  While  you  were  Commissioner,  did  you  know  anything  abp^t 
contractors  forming  combinations  to  buy  up  bids  ?  A.  jNp,  |  did 
not 

Q.  You  have  heard  it  since  ?    A.  I  have,  sir. 

Q.  But  wrhile  you  were  Commissioner,  did  you  knpw  of  4oy  S))(^ 
Siese  ?    A.  I  did  not,  sir. 

Q.  Or  of  their  having  acceps  to  the  bids  after  they  were  puj;  ip,  j^ 
order  to  make  them  informal?  A.  We  used  to  be  very  parti^tjiUur; 
Mr.  Wight  was  clexk  for  a  long  while,  at  Troy,  and  he  nevey  aU^wftd 
anything  to  go  out  of  his  bands  that  I  know  of. 

Q.  During  the  time  you  were  Commissioner  and  he  woa  (iUrk, 
WAS  there  any  such  thing  as  any'practice  existing  of  the  cl^rk^  aboir- 
ing  bids  to  the  contractors  after  they  were  put  in  and  ]l}^B2re  you 
declared  them  off?    A.  Never  that  I  know  of. 
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Q,  Would  you  consider  that  improper,  that  the  bids  should  be 
examined  by  contractors  after  they  were  put  in,  before  being  dis- 
posed  of?    A.  Yes,  sir. 

Q.  It  was  your  practice  to  have  them  kept  seci-et?    A.  Yes,  sir. 

Q.  Did  you  ever  while  you  were  Commissioner,  give  consent  to 
have  bids  examined  after  they  were  put  in  ?    A.  No,  sir. 

Q.  Do  you  know  of  Mr.  Dorn  having  any  interest  in  contracts  or 
woik  while  he  was  Superintendent  ?    A.  No,  sir,  I  do  not 

Q.  Or  any  other  Superintendent  ?  A.  No,  sir,  I  do  not ;  I  would 
not  have  allowed  it  if  I  had  known  it. 

Q.  Did  you  have  any  suspicion  of  that  character,  of  any  Superin- 
tendent ?    A.  Well,  I  don't  know  that  I  can  say  I  had. 

Q.  Did  you  know  Mr.  Van  Slyke  ?    A  Yes,  sir,  very  well 

■ 

Q.  Did  he  have  a  contract  on  the  canal  for  repairs  ?  A.  The 
papen  will  tell  that  better  than  I  can.  There  was  a  letting  some- 
where by  which  he  got  a  contract,  and  it  was  transferred ;  Tcan't 
teU  exactly  how  that  was. 

Q.  Did  you  know  of  anybody  having  an  interest  with  him?  A. 
Ko,  sir,  I  did  not 

Q.  Did  you  suspect  anything  of  the  kind?  A.  No,  I  thought  he 
sold  out ;  if  he  had  it,  I  thought  he  sold  out ;  I  don't  recollect 
whether  he  really  owned  it  or  not,  but  I  got  an  impression  that  it 
was  struck  off  to  him  at  the  bidding,  and  he  transferred  it  to  some- 
body, but  the  record  in  the  office  will  show  that  better  than  I  can 
ten  it 

Q.  I  want  you  should  state  whether  you  know  any  fact  that  shows 
insularity  or  mSsmanagement  of  the  canals  while  you  were  Com- 
missioner, and  state  it  as  fully  as  though  you  were  particularly  inter- 
rogated thereto  ?  A.  Well,  we  are  all  liable  to  mistakes;  perhaps, 
I  made  a  mistake  while  I  was  Commissioner  in  some  of  my  manage- 
ment of  the  canal. 

Q.  I  don't  mean  innocent  mistakes,  I  mean  fraudulent  mistakes  f 
A  I  don't  know  of  any  that  I  could  state  were  fraudulent  mistakes. 

Q.  You  only  had  suspicions  ?  A.  If  I  should  say  yes,  I  perhaps 
could  not  tell  where  those  suspicions  were.  It  wore  me  out,  to  tell 
you  the  truth ;  I  got  off  the  canal  as  quick  as  I  could ;  things  did 
not  go  at  all  to  suit  me,  and  I  could  not  tell  what  was  the  matter. 

Q.  Things  did  not  move  as  you  would  have  them  ?  A.  No,  sir ; 
weD,  I  was  in  the  minority  in  the  Board  all  the  six  years  I  was 
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there ;  I  was  on  one  side  of  politics,  and  they  were  on  the  other 
and  the  last  year  I  was  alone ;  the  appointments  were  put  upon  me 
just  as  they  saw  fit.  I  had  no  voice  except  to  vote,  "No,"  when 
they  made  the  appointments. 

Q.  What  I  desire  to  know  is  if  you  know  of  any  favoritisma  tbit 
were  shown  to  certain  contractors,  or  anything  of  that  kind,  or  any- 
thing that  would  be  of  service  to  the  State  ?  A.  No,  sir ;  I  dou't 
know  that  I  do ;  I  can  only  say  that  where  everything  was  equal, 
and  I  could  help  my  political  friends,  I  did  it,  just  as  others  would 
do. 

Q.  Are  you  in  poor  health  ?    A.  Yes,  air. 

Q.  You  came  here  to-day  in  company  with  your  physician  ?  A- 
Yes,  sir. 

Q.  You  did  not  feel  able  to  come  alone  ?    A.  That  is  the  fact 

Q.  If  there  are  any  facts  that  would  give  light  either  in  reference 
to.  your  own  conduct  or  that  of  any  other  officials  of  the  canals,  I 
want  you  to  state  it  ?  A.  Well,  I  don't  know  that  there  is  anything 
that  I  could  state  now.  It  is  two  years  last  April  since  I  have  l>een 
away  from  home.  The  balance  of  the  year  from  1865  to  186.8, 
while  I  was  in  office,  I  did  not  attend  at  all,  I  was  not  able,  and  I 
have  not  left  home  since  until  to-day. 

Richard  T.  Butler^  called  as  a  witness,  and  being  duly  sworn,  tes- 
tified : 

By  Mr.  Mitchell. 

Q.  Where  do  you  reside?    A.  Schenectady. 

Q.  What  is  your  business?  A.  I  am ^^  blacksmith  by  trade;  I 
am  in  the  carriage  making  business  at  present. 

Q.  Did  you  make  a  carriage  that  Commissioner  Skinner  had  ?  A. 
We  made  a  carriage  and  sent  it  to  Commissioner  Skinner. 

Q.  Who  ordered  it  ?  A.  Well,  sir,  I  do  not  know ;  I  think,  how- 
ever, it  was  Mr.  Robert  C.  Dorn  ;  the  order  was  given  to  my  part- 
ner ;  it  was  not  given  to  me. 

Q.,  Who  paid  for  it?  A.  Well,  if  I  remember  rigUt^  Mr.  Dqni 
paid  for  it. 

Q.  How  much  ?    A.  $750. 

Q,  When  was  that  order  left  ?  A.  I  could  not  tell  exactly ;  it 
was  some  where  about  the  middle  of  May,  1866,  I  should  think. 

Q.  When  was  it  finished  ?  A.  If  I  remember  right,  it  was  ship- 
ped about  the  25th  of  June,  1866. 
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Q.  Did  you  make  it  ns  quick  as  that  ?  Q.  It  was  partially  made 
before  the  order  was  given ;  it  was  not  built  entirely  to  order ;  it 
was  in  process  of  construction. 

Q.  Is  that  the  first  order  you  had  for  it?     A.  Yes,  sir. 

Q.  Who  were  you  building  it  for?  A.  We  were  not  building  it 
for  anybody  in  particular ;  building  it  for  sale  ? 

Q.  Are  you  right  about  1866  ?  A.  I  think  I  am ;  it  is  possible  I 
may  be  mistaken  just  one  year,  but  my  impression  is  that  it  was 
1866. 

The  Committee  adjourned. 
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SENATE  COMMITTEE, 
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CANAL  FRAUDS. 


lb  the  Honorable  the  Oonstiiutional  Convention  of  the  State  of  New  York: 

The  undersigned,  the  Senate  committee  charged  with  the  doty  of 
inqairing  into  the  management  of  the  canals  of  this  State  and  the 
departments,  &G.,  connected  therewith,  respectfully  famish  to  the 
Convention,  in  compliance  with  your  resolution,  a  copy  of  which  is 
appended,  the  evidence  taken  before  the  Committee  since  the  date 
of  our  former  report,  together  with  the  following  conclusions : 

Ist  The  Committee  state  that  the  evidence  taken  before  them, 
clearly  establishes  that  frauds  of  great  and  alarming  magnitude  have, 
in  various  ways,  been  committed  against  the  State  in  the  manage- 
ment of  its  canals. 

2d.  That  the  present  system  of  keeping  the  canals  in  repair  by 
contract,  has  been  and  still  is  one  of  the  most  prolific  sources  of 
fraud,  and  the  Committee  believe  that  said  system  ought  to  be 
speedily  changed  or  abandoned. 

8d.  That  under  the  said  contract  system  desperate  combinations 
and  conspiracies  have  been  formed  and  successfully  carried  through, 
whereby  large  and  important  contracts  have  been  secured  at  the  con- 


i 

86  [CONVENTiq^ll 

tractors'  own  prices.    Of  this  character  was  the  important  letting  Vp{ 
December  28,  1866,  at  Albany,  and  it  is  the  opinion  of  this  CommitV 
tee  that  all  contracts  made  and  entered  into  by  the  State,  based  upon  » 
said  letting,  are  fraudulent  and  void,  and  that  both  the  interest  and  \ 
honor  of  the  State  ^^tJMind  thjp^ipniedjaie  ai^driinqualified  rescinding    \ 
of  said  contracts. 

4th.  That  under  the  aforesaid  system  very  large  sums  of  money 

have  been  fraudulently  taken  from  the  State,  yet  the  canals  have  not 

|>e^nj£^pt.in  proper  xepair  but  have  beep^roduall^  pasaing..^ta  a 

.(feitei^di  dilapidation,  aod  llifge 'ex^enclitur^l  will  b^  iooj/t^eqtk^to 

put  them  in  proper  condition. 

5th.  The  evidence  heretofore  and  Herewith  submitted,  discloses 
fully  the  many  wicked  and  fraudulent  devices  and  schemes  by  which 
the  treasury  of  the  State  has  been  plundered,  and'SJiiows  clearly  that 
the  most  guarded  enactments  should  be  resorted  to  to  secure,  in  the 
future,  an  honest,  eflScient  and  economical  administration  of  these 
important  and  invaluable  pu"blic  works.* 

6th.  It  is  also  the  opinion  of  this  Committee  that  all  legal  means 
ihbald  be  resorted  to  by  the  State  to  redress  the  wrongs  so  boldly 
'  perpetrated  against  its  vital  interests.  .       .   .  ,  r 

.  , .  AU  of  which  is  respectfully  submitted.  ,'       - 

'•Drnd  August  Slst,  1867.  ' 

CHARLES  STANFORD, ' 

JAMES  GIBSON; 
HENRY  C.  MUREHY, 
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IN  COlTSrEN'TION 


A.ugust  33,  1867. 


REPORT 

OF  THE  COMMITTEE  ON  COUNTIES,  TOWNS  AND  VIL- 
LAGES, THEIR  ORGANIZATION,  GOVERNMENT  AND 
POWERS,  AS  AMENDED  IN  COMMITTEE  OF  THB 
WHOLE,  ADOPTED  BY  THE  CONVENTION,  AND 
REFERRED   TO   THE   COMMITTEE   ON   REVISION. 

ARTICLE. 

1  Section  1.  The  Legislature  shall  not  hereafter  pass  any  law 

2  authorizing  any  county,  town,  city,  village,  municipal  corp#- 

3  ration  or  other  territorial  division  to  give  or  appropriate  anj 

4  money  or  property,  or  to  lend  its  credit  in  any  way  in-  aid  of  or 

5  to  any  private  person,  company  or  corporation,  or  take  or  be 

6  interested  in  any  stock  therein,  except  as  in  this  Constitution  ui 

7  otherwise  provided. 
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1  §  2.  Counties,  towns,  and  villages,  shall  severally  possess  and 

2  exercise  such  powers  of  local  taxation  as  now  are  or  hereafter 
may  be  p;-escribed  by  law. 


STATE  OF  <NE W  YOBK 


No,  97. 


IN  CONVENTION 

'j^ugust  30,  1867 


REPORT 

OF  •  THE  COMMISSIONEKS  OF  THE  LAITD  OFFICE 
RELATIVE  TO  LANDS  GRANTED  OR  ACQUIRED 
BY  THE  NORTHERN  RAILROADS  OF  THE  STATE. 

To  the  Hon.  "William  A.  Wheeleb, 

Pre^id^nt  of  the  Constitutional  CotvoenUon 

of  the  State  of  New  York: 

In  obedience  to  the  resolution  presented  by  Mr.  Seaver,  and 
adopted  by  tlie  CSonvention,  August  8, 1867,  requesting  the  Com- 
missioners of  the  Land  Office  to  transmit  to  the  C!onvention  a  list 
of  all  the  lands,  &c.,  granted  to  or  acquired  by  the  Sacketts  Har- 
l)br  and  Saratoga  Eailroad  Company,  the  Lake  Ontario  and  Hudson 
Biver  Railroad  Company,  and  the  Adirondack  Company,  the  num- 
ber of  acres,  &c.,  I  beg  leave  to  present  the  following  report. 

ERASTUS  CLARK, 
Clerk  of  the  Commissioners  of  the  Lcmd  Office, 


— ■».     ...         *  /  t 
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REPORT. 


LitA  of  La/nds  purchased  of  the  State  by  the  Sacketts  Ifarbor  and 
Saratoga  Ra/d/road  Company^  a9  patented  hy  the  Commiesioneri 
of  the  Zand  Office. 

TOTTEN  AND  CBOSSFIELD's  PURCHASE  —  TOWNSHIP  NO.  6. 


These  lots  are  in  Hamilton  county ^  and  distinguished  as  a  part 
pt  township  No,  6,  being  eleven  thoumnd  four  hundred  a^foftfyr 
eiw  acres  of  land.      ,  ^ 
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One  thousa/nd  acres  in  north-west  comer  of  five  thousand  nine 
hundred  acres  in  north-west  corner  of  north  half,  in  township  No. 
36;  also, 

Two  thouecmd  acres  in  south-east  comer  of  four  thousand  six 
hundred  and  twenty-one  thJrty-three  6ne-hundredth  acres  in  the 
south-east  comer  of  the  south  half  of  said  township  36,  in  county 
of  Hamilton. 


TowwsHip  37. 
CcMadnmg  13,306  tVt  (x<^^*^  i^  SdmUion  county. 


m    •  • 


1  .^*>'' 


i; 

8, 
4, 

5, 

6, 

7, 

8, 

9, 
10, 

12, 

16, 

17, 
18, 

19, 

20, 

21, 
22, 
23, 
24, 
26, 
28, 
30, 
32, 
34, 
35, 
36, 
8T, 


Lou. 


.4^ 

r 
M  4 

,   4  4 

•  ^  4 

•  ■«  4 
.  ••  4 


i'4 


.'•*«4 


.'••'4 
•'<«4 


. ; '  »•*.'. 


< '  * 


122 
160 
190   • 

98 
160 
160 
160 
166 

74 
160 
160 
160 

46 
160 
160 
160 
160 
160 
160 
160 
112 

173   ' 
175.48 
177.52  ' 
179.48 
114 
172 
172 
172 
172 
172 


When  Patented. 


...  "i, 


172 


'. 


August  17, 1855. 

do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
August  13, 1855. 
do 
do 
do 
do 
do 
do 
id 
do 


/J 
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TowKBHip  S7  —  {Oontinu^. 


horn. 


42, 
43, 

47, 

«, 
51, 

53, 

55, 

57, 

59, 

60, 

61, 

68, 

63, 

64, 

65, 

66, 

67, 

68, 

69, 

70, 

71, 

I*' 

86, 

^ 

98, 


172 

172 

172 

237.5 

152 

152 

152 

152 

152 

190 

160 

160 

160 

160 

160 

160 

160 

160 

160 

160 

200 

203.2 

160 

160 

160 

160 

160 

160 

160 

160 

160 

160 

200 

203.2 

160 

160 

160 

160 

160 

160 

160 

160 

160 

160 


When  Fktented. 


AugOBt  13,  1865. 

do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
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Township  87  —  (Oontimted). 


1,- 
2,. 
3,. 

5,. 
6,. 

7,. 
8,. 

9,. 

•  10,. 

11,. 

12,. 

18,. 

14,. 

15,. 

16,. 

17,. 

18,. 

19,. 

20,. 

21,. 

22,. 

23,. 

24,. 

25,. 

26,. 

27,. 

38,. 


Loto. 

Acres. 

1 

When  Patented. 

93 

200 

208.4 

240 

240 

240 

240 

240 

240 

240 

240 

300 

304.2 

August  13,  1855. 

do 

'^     9 •••• 

94, 

1 ......•• 

107 

do 

••5 ....•• 

108 

do 

^? 

109 

do 

^*^5 

110 

do 

? •*• 

111, 

do 

5       ......♦• 

114 

do 

*? • 

115 

do 

J •" 

116, 

do 

117, 

do 

'5 

118, 

do 

Township  No.  38. 
Containing  6,851  acres  of  l<ind  in  Hamilton  county. 


.%  • 


140 

Ansust  20, 1855. 

214.35 

do 

117.24 

do 

140 

do 

160 

do 

160 

do 

108.8 

do 

82.55 

do 

143.2 

do 

164 

do 

164 

do 

164 

do 

164 

do 

146.6 

do 

148.1 

do 

164 

do 

164 

do 

164 

do 

164 

do 

140 

do 

160 

do 

160 

do 

160 

do 

160 

do 

160 

do 

160 

do 

160 

do 

140 

do 

N»»7.} 
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Township  IS o.' 38 —{Contimted). 


Township  42. 

Containing  16,338/y  <ia*es  in  Herktviev  anul  Hamilton  counti^t^^ 

heing  part  of  lot  No,  42. 


2,- 
3,. 

*,• 

5,. 
6,. 

7,. 
7,. 
8,. 

9,. 
10,. 
11,. 
12,. 
13,. 
14,. 

IP,. 
16,. 

17,.. 
18,. 
19,. 
20,. 


209 

225.5 

325.5 

225 . 5 

225.5 

225.5 

225.5 

225.5 

225.5 

225.5 

225.5 

225.5 

225.5 

225.5 

225.5 

225.5 

225.5 

225.5 

225 . 5 

225.5 

209 


August  1«.  1855. 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 


« 


[CowKHnoir 


TowvaBir  42 — (Coniimted). 


Lou. 


w, 

66, 

66, 

67, 

68 

69, 

70, 

71, 

72, 

73, 

74, 

75, 

76, 

77, 

78, 

79, 

80, 

81, 

83, 

88, 

8*, 

85,. , 

86, 

87, 

88, 

89, 

90, 

91, 

92, 

93, 

94, 

95, 

96, 

97, 

98, 

99, •. 

100, 

101, 

102, 

103, 

104, 

105, 

106, 

107, 


196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
182.4 
182.4 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 

196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
182.4 
182.4 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 
196.8 


When  fttantcl. 


August  16,  1855. 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do  ' 
do 
do 
do 
do 
do 
.  do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
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Township  42  —  {Contmued ). 


Lots. 


lOS. 

m, 

110, 
111, 
112. 
113, 
114, 
1J5, 
116, 
117, 
118, 
110, 
120, 
121, 
122, 
123, 
124, 
125, 


Acres. 

When  Patented. 

19B.8 

August  16,  1855. 

196.8 

do 

182.4 

do 

182.4 

do 

196.8 

do 

196.8 

do 

196.8 

do 

196.8 

do 

196.8 

do 

>  196.8 

do 

196 . 8 

do 

196.8 

do 

196.8 

do 

168 

do 

168 

do 

168 

do 

168 

do 

168 

do 

Township  No.  43. 


Embracing  140  Lots,  containing  25,288^^^  qcrex  of  kind  in  Her' 

Miner  county. 


Ill, 
171. 
172, 
174, 
198, 
219, 
223, 
231, 


OXBOW  TRACT 

• 

154tV^ 

October  12,  1855. 

154.92 

do 

154.92 

do 

184.92 

do 

154.92 

do 

379 

do 

457.5 

do 

500 

• 

do 

MOOSE  RIVER  TRACT. 

Township  No.  4. 


1, 
2, 
3, 
4, 
5, 
6, 
11, 


[CoK.  No.  9?.] 


168 
168 
168 
168 
168 
168 
168 

3 


October  2,  1855. 
do 
do 
do 
do 
do 
do 
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TowNBHip  No.  4  —  {Continued). 


Loto. 


12, 
13, 

19, 

ao, 

21, 
22, 
23, 
24, 
25, 
26, 
27, 
28, 
29, 
30, 
35, 
36, 
37, 
38, 
43, 
44, 
45, 
46, 

*7, 
48, 
49, 
50, 
51, 
52, 
53, 
54, 
58, 
59, 
60, 
61, 
62, 
63, 
67, 
68, 
69, 
70, 

71, 
72, 

73, 


218 
208 
160 
160 
160 
160 
160 
160 
112 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 
160 

160 
160 
160 
160 
160 
212 
212 
212 
212 
212 
212 
212 
212 
212 
213 
213 
213 
355 
355 
355 
355 
355 
355 
355 


Whan  Fktcntad. 


October  2, 1855. 

do 

do 

do 

do 

do 

do 

do 

do 
-   do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 
September  2,  1855. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 
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Township  No.  4  — 

■  (Continu^). 

Lots. 

Acrefl. 

When  Fatented. 

74, 

355 
355 
355 
355 
355 
355 
355 
355 
355 
355 
355 

Septembej  2,  1855. 
do 
do 

75, 

76, 

7'** 

4  4. 

do 

««^  ..•••  .••■  «•••  •... 

78, 

do 

91, 

do 

92, 

do 

93, 

do 

J    ................. 

94, 

do 

95, 

do 

96, 

do 

?*• 

The  above  lots  in  Hamilton  county  contain  14,120  acres. 

Towfiship  No.  5,  Moose  River  Tract,  in  Hamilton  and  Herkimer 
counties,  22,384  acres^  August  20,  1865. 

Township  38,  in  Hamilton  and  Herkimer  counties,  20  lots,  con- 
taining 4,886  acres  of  land ;  also  1,000  acres  on  the  northerly  line 
of  said  township  ;  also  1,110  acres  in  town  of  Long  Lake,  granted 
September  27,  1855. 

Township  No.  3,  Moose  River  Tract,  counties  of  Hamilton  and 
Herkimer,  79  lots,  containing  13,072  a^cres^  granted  October  3, 1855, 

Township  No.  9,  Moose  River  Tract,  1,680t\  a^cres^  in  Hamilton 
county,  granted  October  4,  1855. 

Township  No.  10,  Moose  River  Tract,  Hamilton  county,  9,779//^ 
acreSy  granted  October  8,  1855. 

Township  No.  9,  Moose  River  Tract,  Hamilton  county,  4,182 
acreSy  granted  October  10,  1855. 

Township  No.  8,  Totten  &  Crossfield's  inirchase,  3,648  acres^ 
Hamilton  county,  granted  October  8,  1855. 

Township  No.  22,  Totten  &  Crosstield's  purchase,  Hamilton 
county,  16,620  acres^  granted  October  10,  1855. 

Ttywnship  No^s.  1  and  2,  Totten  &  Crossfield's  purchase,  Ham- 
ilton county,  l,38dyV  acres^  granted  October  12,  1855. 

8,417  acres  in  Hamilton  county,  being  part  of  Watson's  East 
Tract,  granted  October  13,  1855. 
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Towimhip  JVo,  3,  Totten  &  Orossfield's  purchase,  county  of  llani« 
flton,  containing  8,960  a<}reSy  granted  July  16,  1856. 

In  Hamilton  a/iid  Warren  counties  between  tovmships  29  aiid 
31,  containing  6,1)84  acres^  granted  July  16,  1865. 

Jn  Warren  county^  Township  Ifo.  11,  Literature  lot,  Townships 
13  and  14,  and  Gospel  and  School  Lot  13  and  14,  comprising  15,974 
acres^  granted  July  16,  1866. 

Also  certain  lots  of  land  in  Warren  and  Essex  counties,  Town^ 
ship  14;  also  in  West  of  Roads  Patent;  also  in  Paradox  Tract, 
comprising  7,042  acrea^  granted  July  15,  1855. 

Summary. 

la,  August,.  September   and  ^October,    1866,   in    Hamilton    and 

Essexv counties,  were  granted,. 
In  July,  1856,  Hamilton  county, 

Warren  county,  . 
July  16,  1866,  Warren  county,  . 

Essex  county,  . . . 


.   20,000   do 

5 

do 

6.984   do 
.   15,974  ■  do 

30 
30 

do 
do 

7,042   do 

30 

do 

255,202  aci-es. 

No  lands  were  granted  by  the  State  to  the  Lake  Ontario  and 
Hudson  River  Railroad  Company,  or  to  the  Adirondack  Company. 
The  Sacketts  Harbor  and  Saratoga  Railroad  Company,  subse- 
€{uently  to  the  acquisition  of  the  aforesaid  lands  was  merged  in 
the  I^ke  Ontario  and  Hudson  River  Company,  and  both  com- 
fanies  were  merged  in  the  Adirondack  Company,  after  the  organ- 
feation  of  that  company,  by  virtue  of  chap.  236,  Laws  of  1863. 

ERASTUS  CLARK, 
Clerk  of  the  CoxnmisHoners  of  ths  Land  Office. 


STATE  OF  NEW  YORK. 


N^o.  98. 


IN  CONVENTION 


A.ngust  33,  1867 


REPORT 


OF  THE  COMMITTEE  ON  THE  POWERS  AND  DUTIES 
OP  THE  LEGISLATURE  EXCEPT  AS  OTHERWISE 
REFERRED. 

The  Committee  on  the  Powers  and  Duties  of  the  Legislatox* 
except  as  otherwise  referred,  respectfally 

REPORT: 

That  in  the  discharge  of  their  duties  they  have  been  somewhat 
embarrassed  to  determine  definitely  what  particular  subjects,  under 
their  organization,  have  been  committed  to  their  charge.    A  refer- 

« 

ence  to  the  reports  of  other  standing  committees  of  this  boily, 
discloses  the  fact  that  such  committees  have  labored  under  a  similar 
embarrassment  in  regard  to  the  duties  which  devolve  upon  them 
under  the  peculiar  division  of  the  several  subjects  made  by  the  Con- 
vention. A  necessfiry  result  of  this,  uncertainty  is  that  different 
committees  have  examined  and  in  many  instances  reported  upon 
the  same  subjects,  thus  furnishing  to  the  Convention  the  benefits  of 
the  experience  and  judgments  of  more  than  one  Committee  in  regard 
to  such  subject 

[Coif.  No.  98]  1 
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Your  Committee  have  carefully  and  fully  examined  the  several 
subjects  which  in  their  judgment  were  legitimately  embraced  in  the 
range  of  their  duties,  and  also  such  other  matters  as  from  time  to 
time  have  been  referred  to  them  by  the  Convention,  and  after  such 
examination  have  united  in  recommending  the  article  accompany- 
ing this  report,  for  adoption  by  the  Convention. 

It  will  be  readily  perceived  that  a  considerable  portion  of  this 
article  consists  of  sections  taken  without  change  from  the  present 
Constitution  of  the  State.  Other  sections  from  the  present  Consti- 
tution have  been  adopted  by  your  Committee,  with  such  modifica- 
tions as,  in  the  judgment  of  the  Committee,  are  calculated  to  remedy 
defects  and  obviate  evils  which  an  experience  of  twenty  years  has 
disclosed  in  that  instrument. 

One  essential  object  intended  to  be  effected  by  a  revision  of  the 
present  Constitution,  is  to  adopt  such  provisions  of  a  general  nature, 
as  shall  prevent  the  necessity  of  a  resort  to  the  Legislature  in  cases  of 
private  or  local  concernment,  and  thus  diminish,  so  far  as  may  be, 
ttie  vaat  amount  of  legislation  of  that  class  with  which  the  State 
R^  of  late  yeafs  been  so  largely  deluged.  In  pursuit  of  this  object 
your  Committee  have  prepared  and  recommended  for  adoption  by 
the  Convention,  divers  sections  which  they  believe  will,  to  a  great 
txtent,  remedy,  existing  evils,  and  refer  a  large  portion  of  this  class 
of  legislation  to  a  tribunal,  where  the  questions  may  be  fairly  and 
equitably  disposed  of  upon  just  and  liberal  principles,  and  with  a 
just  and  proper  regard  to  the  interests  both  of  the  State  and  of  those 
insisting  upon  claims  against  it  If  the  Convention  shall  succeed  in 
providing  an  adequate  provision  whereby  all  claims  against  the 
Sute,  not  arising  in  the  ordinary  administration  of  the  State  govern- 
ment, shall  be  withdrawn  from  the  action  of  the  Legislature,  your 
Committee  are  satisfied  that  the  labors  of  that  body  will  be  very 
materially  lessened,  and  by  removing  this  source  of  scandal  its  repu 
tation  will  be  protected  and  its  dignity  promoted. 

Your  Committee  have  also  sought  to  remedy  another  evil  existing 
in  the  Legislature  of  the  State,  by  providing  for  the  passage  of 
|i[etiefal  laws  under  which  other  large  classes  of  objects  may  be 
tttfcly  provided  for,  which  under  the  present  order  of  things tiumber 
the  action  of  the  Legislature,  and  furnish,  to  a  iarge  extent,  material 
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which  has  been  used  to  £iaten  upon  that  body,  an  evil  T^utati9n. 
It  is  with  these  views  and  for  this  purpose,  that  your  Committee 
have  provided  for  withdrawing  from  the  direct  action  of  the  Legis- 
lature, the  class  of  private  claims  against  the  State,  and  requiring 
that  they  be  submitted  to  another  tribunal,  having  the  power  to 
examine  the  same  fully,  and  the  ability  to  decide  them  according  to 
the  very  right  of  the  case. 

All  of  which  is  respectfully  submitted, 

GEO.  RATHBUIT,  Chairman. 

ARTICLE 

1  Sec.    .  The  sessions  of  the  Legislature  shall  be  held  benniatly 

2  only,  at  the  Capitol  of  the  State,  or  at  such  other  place  as  sh'all 

3  be  by  law  directed,  commencing  on  the  first  Tuesday  in  January, 

4  1868,  and  on  the  same  day  on  every  second  year  thereafter.    The 

5  Governor  may  call  special  sessions  of  the  Legislature  by  proila- 

6  mation,  in  which  shall  be  stated  the  particular  object  or  objects 

7  for  which  they  are  so  called,  and  no  business  shall  be  transacted 

8  at  any  such  .special  session  except  such  as  shall  be  stated  in  the 

9  proclamation  calling  the  same.     The  Legislature  shall  not  adjotihi 
10  for  more  than  two  weeks  at  any  one  tima 

1  Sec.    .  No  member  of  the  Legislature  shall  receive  any  civil 

2  appointment  within  this  State  from  the  Governor,  the  Governor 

3  and  Senate,  or  from  the  Legislature  during  the  time  for  which 

4  he  shall  have  be^yi  elected,  and  all  such  appointnients  and  all 
6  votes  given  for  any  such  member,  for  any  such  office  pr  appoint- 
6  ment  shall  be  void. 
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1  Sec.    .  No  person  being  a  member  of  Congress,  or  holding 

2  any  judicial  or  military  office  under  the  United  States,  shall  hold 
8  a  seat  in  the  Legislature ;  and  if  any  person  shall,  afler  his  elec- 

4  tion  as  a  member  of  the  Legislature,  be  elected  to  Congress  or 

5  appointed  to  any  office,  civil  or  military,  under  the  Government 

6  of  the  United  States,  his  acceptance  thereof  shall  vacate  his  seat 

1  Sec.    .  A  majority  of  each  house  shall  constitute  a  quorum 

2  to  do  business.    Each  house  shall  determine  the  rules  of  its  own 

5  proceedings,  and  be  the  judge  of  the  election  returns  and  the  qual- 
4  ifications  of  its  own  members ;  shall  choose  its  own  officers,  and 

.  6  the  Senate  shall  choose  a  temporary  president  who  shall  preside 

6  when  the  Lieutenant  Governor  shall  not  attend  as  president,  or 

7  shall  act  as  Governor.     No  member  shall  be  expelled  by  either 

8  bouse  except  by  a  vote  of  a  majority  of  all  the  members  elected 

9  to  such  house,  and  no*  member  shall  be  twice  expelled  for  the 
10  same  offense. 

1  Sec.    .  Each  house  shall  keep  a  journal  of  its  proceedings, 

2  and  publish  the  same,  except  such  parts  as  may  require  secrecy. 
8  The  doors  of  each  house  shall  be  kept  oppsn,  except  when  the 
4  public  welfare  shall  require  secrecy.  Neither  house  without  the 
6  consent  pf  the  other  shall  adjourn  for  more  than  two  days. 

1  Sec.    .  For  any  speech  or  debate,  in  either  house  of  the 

2  Legislature,  the  members  shall  not  be  questioned  in  any  other 
8  place. 
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1  Skc.    .  Any  bill  may  originate  in  either  house  of  the  Legis- 

•      •  • 

2  lature,  and  all  bills  passed  by  one  house  may  be  amended  by  the 
8  other. 

•  ^^ 

1  Art.  3. — Sec,  14.  The  enacting  clause  of  all  bills  shall  be 

■ 

2  "  The  People  of  the  State  of  New  York,  represented  in  Senate 

3  and  Assembly,  do  enact  as  follows,"  and  no  law  shall  be  enacted 

4  or  money  or  property  be  appropriated  except  by  bill. 

1  Art.  3. — Sec.  15.  No  bill  shall  be  passed,  unless  by  the 

2  assent  of  a  majority  of  all  the  members  elected  to  each  branch  of 
8  the  Legislature ;  and  the  question  upon  the  final  passage  shall  be 
4  taken  immediately  upon  its  reading,  and  the  yeas  and  nays 
6  entered  in  the  journal. 

1  Sec.    .  No  law  shall  embrace  more  than  one  subject  and  the 

2  matters  necessarily  connected  therewith,  which  subject  shall  be 

3  expressed  in  its  title.  • 

1  Sec.      .  No  bill  shall  be  introduced  into  either  house  of  the 

2  Legislature  during  the  last  five  days  of  the  session, 

1  Sec.      .  After  a  bill  has  been  finally  rejected  by  either  branch 

2  of  the  Legislature,  no  bill  or  joint  resolution  containing  the  same 
S  substance  shall  be  passed  into  a  law  during  the  same  session. 

1  Sec.      .  No  law  shall  be  revised,  altered  or  amended  by 

2  reference  to  its  title  only,  but  the  act  revised,  or  the  section  or 
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S  sections  thereof  altered  or  amended,  shall  be  re-enacted  and  pub- 

4  lished  at  length,  and  the  act  so  revised,  or  the  part  or  parts 

5  thereof  so  altered  or  amended  shall  be  repealed. 

1  SeC;      .  The  presiding  officer  of  each  house  shall  sign,  pub- 

2  licly,  in  the  presence  of  the  house  over  which  he  presides,  while 
8  the  same  is  in  session  and  capable  of  transacting  business,  all 

4  bills  and  joint  resolutions  passed  by  the  Legislature,  and  the  same 

5  shall  not  be  so  signed  until  they  are  fully  enrolled. 

1  Sec.      .  On  the  day  of  its  final  adjournment  the  Legislature 

2  shall  adjourn  at  twelve  o'clock,  at  noon. 

1  Sec.      .  The  Legislature  shall  not  appropriate,  lend  or  give 

2  tmy  of  the  money  or  property  of  the  State  to  or  for  any  charita- 
8  ble  institution,  purpose  or  object,  except  such  as  have  been  or 

4  shall  be  established  by  and  be  owned  and  controlled  solely  by 

5  the  State,  except  the  following;  the  New   York  institution  for 

6  the  blind;  the  New  York  State  institution  for  the  blind;  the 

7  society  for  the  reformation  of  juvenile  delinquents  in  New  York ; 

8  thfe  New  York  institution  for  the  deaf  and  dumb. 

1  Sec.      .  The  Legislature  shall  not  give,  lend  or  appropriate 

2  any  of  the  money  of  the  State  in  any  manner  to  or  for  the  use 

3  of  any  person,  body  of  persons,  association  or  corporation,  except 

4  such  appropriationa  as  are  allowed  by  section«      of  this  Article. 
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1  '  Sec.      .  The  credit  of  the  State  shall  not  .in  any  manner,  nor 

2  for  any  purpose  be  given  or  lent  to  any  person,  body  of  persons, 
8  association  or  corporation,  nor  shall  the  State  take  or  be  inter- 

4  ested  in  any  stock  of  any  company   or  corporation,  except  in 

5  payment  of  or  as  security  for  a  debt  previously  due  the  State. 

1  Sec.      .  The  Legislature  shall  pass  no  law  authorizing  any 

2  county,  town,  city,  village,  or  other  municipal  corporation,  to 
8  give  or  appropriate  any  money  or  property,  or  to  lend  its  credit 

4  in  any  way  in  aid  of,  or  to  any  private  person,  company- or  cor- 

5  poration,  or  take  or  be  interested  in  any  stock  therein. 

1  Sec.      .  The  Legislature  shall  not  audit  or  allow  any  private 

2  daim  or  account  against  the  State,  or  pass  any  special  law  in 
8  relation  thereto,  except  to  appropriate  money  to  pay  such  claims 
4  as  shall  have  been  audited  and  allowed  according  to  law. 

1  Sec.      .  The  Legislature  shall  provide  by  law  for  creating  a 

2  court  of  claims,  to  consist  of  three  judges,  to  be  appointed  on  the 
8  nomination  of  the  Governor,  bv  and  with  the  advice  and  consent 
4  of  the  Senate,  in  which  court  shall  be  adjudicated  all  such  claims 
6  against  the  State  as  the  Legislature  shall,  from  time  to'time,  by 

6  general  laws  direct.     Such  claims  shall  be  tried  without  a  jury. 

7  In  all  cases  where  such  claims  shall  amount  to  five  hundred  ddl- 

8  lars  pr'more,  and  be  for  the  value  of  or  damages  to  real  estate, 

9  tbe^ judges  of  said  court  shall,  and  in  all  other  cases,  m^y  view 
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10  the  property  in  questioD,  and  in  deciding  thereon  shall  consider 

11  their  own  estimate  of  such  value  or  damages  in  connection  with 

12  the  evidence  in  the  case.    In  all  other  respects  such  court  shall 

13  be  goverened  in  its  adjudications  by  the  legal  rules  which  have 

14  heretofore  existed  between  the  State  and  its  citizens,  according 

15  to  the  course  and  practice  of  the  common  law  as  modified  by  the 

16  statutes  of  this  State. 

1  Sec.      .  The  statute  of  limitations  shall  prevail  in  favor  of 

2  the  State  the  same  as  in  favor  of  individuals.  The  decisions  of 
8  such  court  may  be  reviewed  on  the  law  on  appeal  to  the  Court 
4  of  Appeals.  The  judges  of  said  court  shall  hold  their  oflBces  for 
6  the  term  of  five  years,  unless  sooner  removed  according  to  law. 

1  S£C.      .  There  shall  be  a  solicitor  of  claims,  to  be  appointed 

2  in  the  same  manner  as  the  judges  of  the  court  of  claims,  whose 
8  duty  it  shall  be  to  take  charge  of  the  interests  of  the  State  in  all 
4  matters  depending  before  the  court  of  claima 

1  Sec.      .  The  Legislature  shall  not  grant  any  extra  compen- 

2  satfon  to  any  public  officer,  servant,  agent  or  contractor  after  the 

3  service  shall  have  been  rendered,  or  the  contract  entered  into, 

4  nor  increase  or  diminish  the  compensation  of  any  public  officer, 

5  agent,  contractor  or  servant  during  his  time  of  service. 

1  Sec.      .  The  Legislature  shall  not  sell,  lease,  or  otherwise 

2  dispose  of  any  of  the  canals  or  salt  springs  of  the  State,  but  they 
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8  shall  remain  the  property  of  the  State  aad  under  its  maaagemait 

« 

4  forever.    The  aggregate  quantity  of  laad  oow  coan^ted  with  * 

5  the  salt  springs  shall  not  be  diminished.  -^ 

1  Sbc.     .  The  Legislature  shall  provide  by  law  for  making  all 

2  the  common  schools  within  this  State  free,  and  rtqoixiog  all 

3  children  in  the  State  to  be  educated. 

1  Sec.      .  The  Legislature  may  confer  upon  the  Soards  of 

2  Supervisors  of  the  several  counties  of  the  State,  such  powers  of 
i  local  legi^tion  and  administration  as  it  shall  from  time  to  time 

4  by  general  laws,  applicable  to  all  the  counties  in  the  State,  pre- 
6  scribe,  and  while  such  powers  remain  in  said  Boards  of  Super* 

6  visors  the  Legislature  shall  not  exercise  any  portioQ  tla^^reyf 

7  The  Legislature  may  alter,  modify  or  repeal  such  laws. 

1  Sec.     .  The  Legislature  may  declare  the  cases  in  which  t&j 

2  office  shall  be  deemed  vacant,  when  no  provision  is  made  for 

3  that  purpose  in  this  Constitution,  and  shall  provide  for  filling 

4  vacancies  in  office,  and  in  case  of  elective  offices,  no  person 
6  appointed  to  fill  a  vacancy  shall  hold  his  ofiice  by  virtue  of €uch 

6  appointment  longer  than  the  commencement  of  the  political,  ypa^ 

7  next  succeeding.the  first  annual  election  after  the  happening  of 

8  the  vacancy. 

f        Sse.      .  Provision  shall  be  made  by  law  for  the  removal,  ibr 

2  misconduct  or  malversation  in  office,  of  all  officers  (fi»oeo%  judi- 
[Con;  JIo.  9S.]  2 
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•9-  cial),  whose  powers  and  daties  are  riot  local  or  legislative^  and 
*4  who  Aall  be  electedat  general  elections,  and  also  for  supplying 

6  vacancies  created  by  such  removal. 

1        Sic.      .  When  the  duration  of  the  term  of  any  oflBce  is  not 
•"2  provided  for  by  this  Constitution,  it  may  be  declared  by  law, 
8  and  if  not  so  declared  such  of&ce  shall  be  held  during  the  pleas- 
4  ure  of  the  authority  making  the  appointment. 

1        Sso.      .  The  Legislature  shall  not  exempt  any  property  from 

'  2  taxation  exceptchurches,  burial  grounds,  and  that  of  free  colleges 

8.  and  incorporated  academies,  and  of  all  common  or  public  schools 

4  organized  pursuant  to  the  laws  of  this  State  and  subject  to  the 

'& 'Supervision  of  the  Superintendent  of  Public  Instruction. 

1  Sec.     .  The  political  year  and  Legislative  term  shall  com* 

2  mencc  on  the  first  day  of  January. 

1  Sec.     .  The  Legislature  may  from  time  to  time  make  general 

2  laws  for  the  formation  of  corporations  and  alter  or  repeal  the  samCy 
8  and  all  corporations  hereafter  to  be  created  (except  those  for 

4  municipal  purposes)  shall  be  formed  under  such  general  laws. 

5  llie  Legislature  shall  not  hereafter  alter  or  amend  the  charter  or 
6*  extetid  the  powers  of  any  corporation  (except  municipal  corpora- 

7  tions)  by  any  special  law. 

1  Sec.     .  The  term  corporation,  as  used  in  this  OonstiCut^n, 

2  ^haft  be  cdnstrued  to'  include  all  associations  and  joint  stock  asso* 
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8  ciations  or  companies  baring  any  of  the  powcra  and'pnvilegto 

4  of  corporations  not  possessed  by  individuals  or  partnerships.     All 

5  corporations  shall  have  the  right  to  sue  and  be  subject  to  be  sued 

6  in  all  courts,  in  like  cases  as  natural  persons. 

1  Seo.     .  No  railroad  shall  hereafter  be  constructed  or  ope- 

m 

2  rated  within  any  of  the  cities  or  incorporated  villages  of  this  State, 
8  until  the  consent  of  the  local  authorities  of  such  city  or  village 

4  shall  be  first  obtained  for  that  purpose,  and  also  the  consent  of 

5  the  owners  of  at  least  one-half  in  value  of  the  property  on  the 

6  line  of  the  streets  through  or  over  which  the  same  shall  be  con 

7  structed,  be  previously  had  and  obtained  for  that  purpose;  or  in 

8  case  the  consent  of  such  property  owners  bo  not  obtained,  then 

9  with  the  consent  of  the  general  term  of  the  Supreme  Court  of 

10  the  district  in  which  such  road  shall  be  located  to  be  first  ob- 

11  tained ;  such  consent  to  be  obtained  and  authenticated  in  such 

12  manner  as  the  Legislature  shall  by  general  law  for  that  purpose 

13  provide.     The  franchise  allowing  such  railroad  to  be  operated^ 

14  shall  be  sold  at  public  auction  to  the  highest  bidder,  after  three 

15  months  public  notice,  describing  the  route  of  such  railro^fd,  in 

16  the  State  paper,  and  in  such  newspapers  in  the  city  or  village 

17  where  said  railroad  shall  be  located  as  the  Legislature  shall 

18  direct     The  whole  avails  of  such  sale  shall  belong  to  the  city  or 

19  village  in  which  said  railroad  shall  be  located. 
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^  t*       Ssc.    \  Srerj  bill  which  shall  have  passed  the-  Legislature 

2  shall,  before  it  becomes  a  law,  be  presented  to  the  Governor.    If 

8  he  approve  he  shall  sign  it,  but  if  not  he  shall  return  it  with  his 

4  objections  to  that  House  in  which  it  shall  have  originated,  which 

.    6  shall  enter  the  objections  at  large  on  its  journal  and  proceed  to 

•  #   «.  * 

6  reconsider  it.    After  such  reconsideration  two-thirds  of  the  mem- 

7  bers  elected  to  such  House  shall  agree  to  pass  the  bill,  it  shall  be 

8  sent,  together  with  the  objections,  to  the  other  House,  by  which 

9  it  shall  likewise  be  reconsidered,  and  if  approved  by  two- thirds 

10  of  all  the  members  elected  to  such  House,  it  shall  become  a  law 

11  notwithstanding  the  objections  of  the  Governor.    But  in  all  such 

12  cases  the  votes  in  both  Houses  shall  be  determined  by  ayes  and 
18  noeSi  and  the  names  of  the  members  voting  for  and  against  the 

14  bill  shall  be  entered  on  the  journal  of  each  House  respectively. 

15  If  any  bill  shall  not  be  returned  by  the  Governor  within  ten  days 

16  (Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the 

17  same  shall  be  a  law  in  like  manner  as  if  he  bad  signed  it,  unless 

18  the  Legislature  by  its  adjournment  prevents  its  return,  in  which 

19  case  it  shall  not  be  a  law.    And   no  bill  shall  become  a  law 

20  unless  approved  and  signed  by  the  Governor  during  the  continu- 

21  ance  of  the  session  of  the  Legislature,  at  which  the  same  was 

22  passed,  or  the  fame  be  returned  by  him  with  his  objections  and 
28  the  same  be  reconsidered  and  passed  as  aforesaid. 

1  Sec      .  The  Legislature  shall  have  no  power  to  pass  any  law 

2  sanctioning  in  any  manner,  directly  or  indirectly,  the  suspension 


.  '  ...  •  •  ■ 

■  -  ■  •  k 

4  ing  bank  notes  of  any  desoription, 

1  Sec.      .  No  oflSce  shall  be  created  for  weighing,  gauging, 

2  culling  or  inspecting  any  merchandise,  manufactures,  produce  or 
i  CotttiQ^ity  whatever,  but  nothing  \Tk  tJ^is  s^tion  cont^ia^  shall 

4  affect  any  office  created  for  the  purpoae  ojT  prot^tipg  ib?  public 

5  health  or  the  interests  of  the  State  in  itapFoperty,  rev^p;ue,  tolls 
$  or  piiroba3^,  or  of  suf4)ly4n^'the^  people  with  <;orraQt  9tandar43 

7  of  weights  apd  measures,  or  ^ball  prevent  tb^  creatiox^  of  any 

8  offices  for  such  purposes  hereafter- ; 

•  •  •        •        . 

1  Sec.      .  The  Legislature  may,  on  application  of  the  Board  of 

2  Supervisors,  provide  for  the  election  of  local  officers,  not  to  exceed 
8  two  in  any  county,  to  discharge  the  duties  of  county  judge  and 
4  of  Surrogate,  in  cases  of  their  inability  or  of  a  vacancy,  and  to 
6  exercise  such  other  powers  in  special  cases  as  may  be  provided 

»  ■ 

6  by  law. 

1  Sec.      .  The  Legislature  shall  provide  for  the  speody  p^bU" 

2  cation  of  all  statute  laws  and  of  such  judicial,  decisipna.  at  it  moy 
8  deem  expedient  And  all  IjiWB  and  judicial  decisions  shall  be 
4  free  for  publication  by  any  person. 

1  Sec.      .  No  bill  for  any  local  or  private  purpose  shall  la 

2  introduced  into  the  Legislature  unless  notice  of  the  application 
8  therefor,  stating  the  substance  thereof,  shall  have  been  published 


14  [Cosrvratiok 

4  in  tbe  S&it6  p^t  for  twenty  dftys  before  tbe  bommencement  of 
6  the  session  of  the  Legislature  at  which  such  application  shall  be 

6  made.    No  such  bill  shall  be  introduced  into  the  Legislature 

7  except  during  the  first  sixty  days  of  the  session. 

1  Seo.    ' .  The  Legislature  shall  not  pass  local  or  special  laws 

2  in  either  of  the  following  cases  : 

8  'Granting  divorces ; 

4  Authorizing  the  sale,  mortgaging  or  leasing  of  the  real  prop- 

5  erty  of  minors  or  other  persons  under  disability ; 

6  Changing  the  names  of  persons ; 

.7  .      For  laying  out,  working  or  discontinuing  public  or  private 

8  roads  or  highways ; 

9  For  locating  or  changing  county  seats ; 

10  For  legalizing,  except  as  against  the  State,  the  unauthorized 

11  or  invalid  acts  of  any  officer; 

12  For  granting  to  any  individual,  association  or  corporation  the 

13  right  to  lay  down  railroad  tracks  in  the  streets  of  any  city  or 

14  village ;  • 

15  Giving  effect  to  informal  or  invalid  deeds  or  wills ; 

1ft  In  any  case  for  which  provisioi^  has  been  made  by  any  exist- 

17  ing  general  law. 

18  And  the  Legislature  shall  pass  general  laws  providing  for  the 

* 

19  cases  enumerated  in  this  section,  and  for  all  other  cases  where  a 

20  general  law  can  be  made  applicable 


u.M.a.<s- 


STATE  OF  NEW  YORK. 


No.  99. 


IN  CONVENTION 


August  27,  1867 


REPORT 

OF  THE  COMMITTEE  ON  THE  PARDONING  POWER  AS 
REPORTED  FROM  THE  COMMITTEE  OF  THE  WHOLE, 
ADOPTED  BY  THE  CONVENTION,  AND  REFERRED  TO 
THE  COMMITTEE  ON  REVISION. 

1  Section    .  The  Governor  shall  have  the  power  to  grant 

2  reprieves,  commutations  and  pardons  after  conviction,  for  all 
8  offenses  except  tieason  and  cases  of  impeachment,  upon  sueh 

4  conditions  and  with  such  restrictions  and  limitations  as  he  may 

5  think  proper,  subject  to  such  regulations  as  may  be  provided  bj 

6  law  relative  to  the  manner  of  applying  for  pardons.    Upon  con- 

7  viction  for  treason  he  shall  have  power  to  suspend  the  execution 

8  of  the  sentence  until  the  case  shall  be  reported  to  the  Legisla- 

9  tare  at  its  next  meeting,  when  the  Legislature  shall  either  pardoa 
10  or  commute  the  sentence,  direct  the  execution  of  the  sentence, 
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11  or  grant  a  further  reprieve.     He  shall  annually  communicate  to 

12  the  Legislature  each  case  of  reprieve,  commutation  or  pardon 
18  granted ;  stating  the  name  of  the  convict,  the  crime  of  which  he 
14  was  convicted,  the  sentence  and  its  date,  and  the  date  of  the 
16  commutation,  pardon  or  reprieve. 

V 


i 


STATE  OF  NEW  YORK. 


ISTo.  lOO. 


IN  CONVENTION 


-A^ugust  27,  1867, 


REPORT 

OF  THE  COMMITTEE  ON  MILITIA  AND  MILITARY 
OFFICERS,  AS  REPORTED  PROM  THE  COMMITTEE  OF 
THE  WHOLE,  AMENDED  AND  ADOPTED  BY  THE  CON- 
VENTION, AND  REFERRED  TO  THE  COMMITTEE  ON 
REVISION. 

ARTICLE  — . 

1  Section  1.  A  militia  force  shall  be  maintained  in  order  to 

2  repel  invasion,  suppress  insurrection  and  to  aid  in  the  enforce- 

3  ment  of  the  laws ;  and  for  this  purpose  all  able  bodied  male  citi- 

4  zens  between  the  ages  of  eighteen  and  forty -five  years,  shall  be 

5  annually  enrolled  under  such  regulations  as  shall  be  established 

6  by  law. 

1  Sec.  2.  The  militia  shall  be  divided  into  the  active  and  reserve 

2  forces.    The  active  militia  shall  be  designated  the  National  Guard 

3  of  the  State  of  New  York ;  its  number  shall  be  fixed  by  law,  and 
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4  it  shall  be  at  all  times  armed,  equipped  and  disciplined.     All 
6  enrolled  persons  not  belongiag  to  the  National  Guard  shall  con- 

6  stitute  the  reserve  force:     All  persons  who  shall  after  one  year's 

7  service  have  been  honorably  discharged  from  the  army  or  navy 

8  or  volunteer  forces  of  the  United  States  shall  be,  in  time  of 

9  peace,  exempt  from  service  in  the  militia ;  and  all  such  inhabi- 

10  tants  of  this  State,  of  any  religious  denomination  whatever,  as 

11  from  scruples  of  conscience  may  be  averse  to  bearing  arms,  may 

12  be  exempt  therefrom  upon  such  conditions  as  may  be  provided 

13  by  law. 

1  Sec.  3.  The  Governor  shall  be  Commander-in-Chief  of  all 

2  ihe  militia  forces  of  the  Sto^te;  he  sliall  appoint  the  chie&  of  the 

5  several  staflf  departments,  his  aids-de-camp  and  military  secre- 

4  tary,  all  of  whom  shall  hold  office  during  his  pleasure,  their  com- 

5  missions  to  expire  with  the  term  for  which  the  Governor  shall 

6  have  been  elected.     The  Governor  shall  nominate,  and  with  the 

7  consent  of  the  Senate,  appoint  all  major-generals  and  the  com- 

8  missary-general.     The  commissary -general  shall  give  security  for 

9  the  faithful  execution  of  the  duties  of  his  office,  in  such  manner 
10  and  amount  as  shall  be  prescribed  by  law. 

1  Sec.  4.  General  officers  shall  appoint  their  own  staflf  officers, 

2  who  shall  hold  office  during  the  pleasure  of  such  general  officers, 
8  but  their  commissions  shall  expire  with  the  commissions  of  the 

Leers  appointing  them.     All  officers  of  the  militia  shall  be  com- 
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6  missioQed  bj  the  OoveifDor,  and  no  commissioned  officer,  except 

6  those  who  hold  office  during  the  pleasure  of  the  Governor  or  of 

7  general  officers,  shall  be  removed  frdhi  office  unless  by  the  Sen- 

8  ite,  on  the  recommendation  of  the  Governor,  stating  the  grounds 

9  on  which  such  removal  is  recommended,  or  by  the  sentence  of  a 

10  general  court  martial.    AH  commissions  shall  expire  in  ten  years 

11  from  their  dates^  except  those  of  the  National  Guard  Reserves. 

\ 

1  Sec.  6.  The  commissioned,   and   non-commissioned  officers 

2  of  companies  shall  be  chosen  by  the  written  votes  of  the  members 

3  of  their  respective  companies ;  and  field  officers  of  regiments  and 

4  separate  battalions  by  the  written  votes  of  the  commissioned  offi- 

5  cers  of  their  respective  regiments  or  separate  battalions,  and 

6  brigadier-generals  by  the  field  officers  of  their  respective  brigades ; 

7  but  whenever  the  militia  shall  be  in  active  service,  such  right  of 

8  election  shall  be  suspended  and  all  commissioned  officers  shall  be 

9  appointed  by  the  Governor,  and  non-commissioned  officers,  by  the 

10  regimental  or  separate  battalion  commanders  on  the  reoommen- 

11  dation  of  their  company  commanders.     Regimental  and  separate 

12  battalion  commanders  shall  appoint  their  own  staff  officera     All 

13  officers  not  specified  in  this  Article  shall  bo  appointed  as  may  be 
W  prescribed  by  law  ;  and  in  case  the  election  and  appointment  of 

15  militia  officers  in  the  manner  directed  by  this  Article  shall  not 

16  be  found  conducive  to  the  improvement  of  the  militia,  theLegis- 

17  iMure  may  change  the  same  by  law,  provided  two-thirds  of  the 

18  members  elected  to  each  House  shall  concur  therein. 
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1  Sec.  6.  Tn  the  organization  of  the  National  Gaard,  the  Legialar 

2  tare  shall  provide  for  including  therein  a  listof  reserve  officers  tabe 
8  composed  of  officers  of  the  National  Guard,  of  not  less  than  ten  yean 
4  service  in  the  same  grade,  and  of  officers  honorably  dischargel 
6  from  the  volunteer  service  of  the  United  States  who  maybe  citizeu 

6  of  this  State.    They  may  upon  application  be  commissioned  by  die 

« 

7  Governor  with  rank  equal  to  the  highest  held  by  them,  by  breveflt 

8  or  otherwise,  in  the  National  Guard  or  United.  States  Volunteer! 

9  and  they  may  be  assigned  to  such  service  and  be  entitled  to  suek 

10  military  privileges  and  exemptions  as  the  Legislature  shall  by  law 

11  provide. 


STATE  OF  NEW  YORK. 


ISTo.  lOl. 


IN  CONVEN"TION 


A.ugust  37,  1867. 


MINORITY  REPORT 

OF  THE  COMMITTEE  ON  THE  POWERS  AND  DUTIES  OF 
THE  LEGISLATURE,  EXCEPT  AS  TO  MATTERS  OTHER- 
WISE  REFERRED. 

The  undersigned  do  nol  assent  to  the  section  of  the  report  which 
prohibits  the  donation  of  moneys  for  charitable  purposes,  by  the 
legislative  and  local  authorities,  as  framed  in  the  report.  The 
memorials  which  have  been  presented  to  the  Convention,  seem  to 
indicate  that  the  crying  evil  sought  to  be  remedied,  is  the  donation 
of  moneys  for  sectarian  purposes,  by  means  of  which,  it  is  charged, 
unjust  discriminations  are  made.  If  such  complaints  be  well  founded, 
the  causes  thereof  should  be  removed,  but  the  sections  proposed  by 
the  majority  of  the  Committee  in  reference  to  this  subject,  seem  to 
us  too  broad  and  sweeping.  The  projects  of  biennial  sessions  of  the 
Legislature,  and  of  the  establishment  of  a  court  of  claims,  are  so  new 
and  have  been  so  little  the  subject  of  discussion,  that  at  present  we 
are  unprepared  to  decide  upon  their  expediency  or  recommend  their 
adoption.  We  are  willing  to  submit  those  matters  to  the  considera. 
tion  of  the  Convention,  reserving  the  privilege  of  taking  such  action 
in  regard  thereto  as  we  may  think  proper.    The  undersigned  also 
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object  to  that  section  which  provides  for  the  formation  of  corpora- 
tions except  by  general  law.  Many  objections  to  this  provision  will 
doubtless  suggest  themselves  to  the  minds  of  members  of  the  Con- 
vention. We  think  also  that  as  there  are  a  large  number  of  corpo- 
rations created  by  special  charter,  and  having  special  powers,  the 
clause  prohibiting  the  Legislature  from  altering  or  extending  the 
powers  of  corporations  except  by  general  law,  might  operate  preju- 
dicially upon,  and  ought  not  to  be  applied  to  such  corporations. 

The  undersigned  do  not  concur  in  the  reasons  given  by  the  ma- 
jority of  the  Committee  for  refusing  to  embrace  m  their  report  any 
provisions  bearing  on  the  subject  of  legislative  inteference  with  the 
government  of  cities,  namely,  that  in  their  judgment  the  Committee 
had  no  jurisdiction  or  cognizance  of  such  matters.  The  undesigned 
do  not  admit  the  force  of  the  objection.  Resolutions  bearing  upon 
this  very  subject  have  been  referred  by  the  Convention  to  this  Com. 
mittee,  and  have  been  considered  by  them.  We  think  that  the  sub- 
ject is  within  our  control,  and  that  it  is  our  duty  to  call  the  attention 
of  the  Convention  to  it.  The  undersigned  are  in  favor  of  inserting 
in  the  Constitution,  clauses  which  shall  prohibit  the  Legislature  from 
again  evading  the  clear  provision  of  the  Constitution,  and  usurping 
authority  not  designed  to  be  conferred  upon  it.  We  recommend  the 
adoption  of  provisions  which  shall  prevent  the  Legislature  from 
altering  the  civil  divisions  of  the  State,  and  from  uniting  one  division 
of  the  State  with  another,  or  part  of  another,  thereby  creating  an 
anomalous  district  or  division,  and  thus  securing  to  itself  the  power 
of  creating  new  offices  not  known  to  the  Constitution,  and  of  select- 
ing the  individuals  to  fill  such  offices,  at  the  expense  of  the  rights  of 
the  people.  We  object  to  the  exercise  by  the  Legislature  of  the 
power  to  create  commissions  and  local  boards  to  exercise  municipal 
powers  within  the  territorial  limits  of  any  of  the  cities  of  the  State, 
or  to  confer  the  appointment  of  the  officers  to  fill  such  boards  and 
commissions  upon  the  Executive  of  the  States.  These  boards  and 
commissions  are  not  necessary,  are  not  required,  and  are  adverse  to 
the  interests  of  the  localities  over  which  they  are  created ;  they  are 
expensive,  and  largely  increase  taxation  ;  they  are  made  the  instru- 
ments of  advancing  partisan  and  political  interests,  and  are  objectiona- 
ble for  many  other  Reasons. 


hese  or   similar   local   boards  and  commissions  are  to    be 
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retained,  they  should  be  so  only  upon  the  condition  that  the  officers 
thereof  shall  be  elected  by  the  people,  or  appointed  by  the  elected 
authorities  of  the  city  within  which  their  duties  and  powers  are  to 
be  exercised  and  performed.  It  may  not  be  out  of  place  to  call  the 
attention  of  tho  Convention  to  some  facts  connected  with  the  history 
of  the  legislation  of  the  State  on  the  subject  above  referred  to.  In 
1857,  the  Legislature,  by  act  of  April  15th  of  that  year,  created 
what  is  now  known  as  the  Board  of  Metropolitan  Police,  and  placed 
the  power  of  selecting  the  Commissioners  in  the  hands  of  the  Execu- 
tive of  the  State.  The  question  of  tho  constitutionality  of  the  law 
came  before  the  Court  of  Appeals,  in  the  case  of  the  People,  &c., 
against  Draper  and  others,  which  will  be  found  reported  in  15 
New  York  Eeports,  page  538.  The  ground  of  unconstitutionality 
claimed  was  that  the  existing  Constitution  provided  that  all  city  or 
county  officers  shquld  be  elected  by  the  people  of  the  city  or  county, 
or  appointed  by  the  authorities  thereof  as  the  Legislature  might 
declare  or  direct,  and  that  these  commissioners  so  created  were  in 
fiictcity  or  county  officers,  and  that  if  not,  then  that  the  act  was 
unconstitutional  for  the  reason  that  the  Legislature  had  no  right  to 
create  new  and  anomalous  divisions  of  the  State.  That  court  held 
thai  there  was  nothing  in  the  Constitution  which  prevented  the 
Legislature  from  uniting  a  city,  <;ounty,  town  or  village  with  some 
other  of  such  divisions,  or  part  or  parts  of  such  divisions,  and  that  a 
new  district  would  thereby  be  created,  the  officers  of  which  would  be 
neither  county,  city,  town  or  village  officers,  but  would  be  officers 
of  such  new  district,  and  therefore  could  be  elected  or  appointed  in 
snch  manner  as  the  Legislature  should  direct. 

It  will  thus  be  seen  that  if  the  Legislature  add  any  territory,  no  / 
matter  how  small,  to  the  territory  of  nny  city,  county,  town  or  vil 
lage,  they  create  a  new  district,  and  that  by  this  device  the  Legisla- 
ture may  deprive  the  people  of  the  original  locality  of  the  power  of 
electing  such  officers  or  of  having  them  appointed  by  the  local 
authorities  thereof.  In  the  exercise  of  this  jurisdiction  the  Legisla^ 
ture  has  since  1857,  united  diffijrent  counties  or  parts  of  counties  in 
the  State,  and  exercise  over  these  new  districts,  jurisdiction  similar 
to  that  exercised  over  the  people  of  the  cit}-  of  Now  York,  under 
the  act  of  1857,  above  referred  to,  as  will  be  seen  by  reference  to  the 
act  In  order  to  show  that  the* institution  of  this  Metropolitan 
^  Police  Board  in  the  city  of  New  York  has  largely  increased  the 
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taxation  in  the  city  of  New  York,  we  refer  to  the  following  state- 
ment which  proves  that  for  nine  years  preceding  1857,  the  gross 
amount  paid  by  that  city  for  police  purposes  amounted  to  $5,960,- 
000,  while  the  amount  paid  for  the  nine  years  during  which  such 
Board  has  been  in  operation  in  said  city  is  $15,723,618.26 ;  showing 
that  while  before  the  act  of  1857,  the  average  annual  expense  was 
$644,444.44,  since  that  time  the  average  annual  expense  has  been 
$1,747,068.69. 


CITY 

PBxnirr 

AUTHOBITIU. 

C0X1U8810NIB8. 

1849 

$479,000  00 

1858 

$888,548  60 

1850 

492,000  00 

1859 

1,242,789  00 

1851 

510,000  00 

1860 

1,381,125  00 

1852 

540,000  00 

1861 

1,718,790  00 

1853 

615,000  00 

1862 

1,764,712  00 

1854 

872,000  00 

1863 

1,766,422  00 

1855 

819,000  00 

1864 

1,836,120  27 

1856 >. 

828,000  00 

1865 

2,524,056  00 

1857 

825,000  00 

1866 

2,601,054  99 

$5,980,000  00 

$15,723,618  26 

Among  the  reasons  given  for  taking  from  the  city  the  control  of 
its  police  was  its  alleged  partisan  character,  and  the  great  expense  of 
its  maintenance.  Before  1857,  the  police  department  was  controlled 
by  three  commissioners  elected  by  the  people  of  the  city,  and 
acc9untable  to  them  for  their  actions,  viz  :  the  Mayor,  Recorder  and 
City  Judge,  and  the  expense  never,  in  any  one  year,  exceeded  $372,- 
000.  Now  it  is  controlled  by  a  bitter  partisan  commission,  appointed 
by  the  Governor  and  Senate,  totally  irresponsible  to  the  people  for 
its  acts,  and  the  annual  expense  of  which  for  the  year  1866  was  $2,- 
601,054.99,  which  is  $631,390.77  more  than  the  amount  required  to 
be  raised  by  taxation  for  the  support  of  the  entire  city  government 
for  the  same  year,  and  that  too  in  the  face  of  the  fact  that  the  popu- 
lation of  the  city  had  in  the  preceding  five  years,  according  to  the 
Depew  census,  decreased  87,283.  This  mere  statement  will  be  suf- 
ficient to  show  whether  the  reasons  urged  for  this  unjust  and  tyranical 
action  toward  the  city  of  New  York,  were  well  founded.  Were 
time  aflforded,  all  the  other  reasons  alleged  for  depriving  the  people 
of  the  city  of  New  York  of  the  power  of  regulating  its  own  police,  ♦ 
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oould  be  shown  to  be  unfounded  and  mere  pretenses.  It  may  not 
be  known  to  the  Convention  to  what  extent  the  Legislature  has 
exercised  the  power  of  governing  the  city  of  New  York  by. means 
of  local  boards  or  commissioners,  whose  members  and  officers  are 
elected  by  .the  Legislature  and  who  are  not  responsible  to  tbe  people 
for  their  conduct.  For  the  purpose  of  calling  the  attention  of  the 
Convention  to  this  important  subject,  and  of  showing  how  unfairly 
the  city  of  New  York  is  treated,  we  refer  to  the  following  facts :  the 
Board  of  Supervisors  of  the  city  and  county  of  New  York  is  nothing 
more  nor  less  than  a  State  Commission,  composed  of  members  half 
of  whom  are  elected  by  the  people  and  the  other  half  of  whom  are 
appointed  by  the  Mayor,  after  the  useless  formality  of  receiving  the 
vote  of  a  minority  of  the  electors  of  the  county,  no  matter  how 
small  the  minority  may  be.  Such  a  singular  anomaly  under  a 
republican  form  of  government,  as  a  legislative  body  half  elected 
and  half  appointed,  we  will  venture  to  gay  was  never  dreamed  of  by 
the  founders  of  our  system  of  government. 

In  addition  to  the  Commissioners  of  Police  and  Exci.se,  there  are 
tbe  following  different  Commissioners  and  Boards  exercising  juris' 
diction  within  the  limits  of  the  city : 
•    The  Commissioners  of  Charities  and  Corrections.     Act  April  17, 
1860. 

The  Central  Park  Commissioners.     Act  April  17,  1857. 

The  Fire  Department  Commissioners.     Act  1865,  March  3. 

Commissioners  of  Pilots.    Act  1853,  June  28.    And  Harbor 
Commissioners.    Act  March  30,  1855. 

Harlem  Bridge  Commissioners.     1857,  April  17 ;  1858,  April  16 ; 
1861,  chapter  291. 

Commissioners  for  new  Court  House.     1861,  April  10. 

Commissioners  for  laying  out  the  city  north  of  155th  street. 

Port  Wardens.    1857,  April  14. 

Commissioners  for  erecting  a  New  Market. 

Commissioners  for  Cleaning  Streets. 

Commissioners  for  improving  Broadway.     Act  1866,  chapter  86. 

It  only  remains  to  create  one  or  two  more  boards  or  commissions, 
as  for  instance,  a  Wharf,  Pier  and  Slip  Commission  ;  a  New  Market 
Commission  and  a  Ferry  Commission,  in  order  totally  to  disfranchise 
the  people  of  that  city,  so  far  as  the  government  and  management 
of  their  own  affairs  are  concerned. . 
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The  Legislatare  of  1866,  by  act,  chapter  867,  created  a  Commis- 
sion for  the  improvement  of  Broadway,  comp  osed  of  the  members 
of  the  Qroton  Aqueduct  Board  and  two  private  citizens,  selected  by 
the  Governor ;  which  Commission  was  authorized  to  incur  expenses 
and  make  contracts,  for  which  the  city  was  made  liable. 

The  fourth  section  of  that  act  gave  the  said  Commissioners  the 
power  of  rejecting  any  or  all  of  the  plans  or  proposals  submitted  to 
them,  and,  under  the  powers  thus  conferred,  that  Commission  made 
a  contract  to  perform  the  proposed  work  for  the  sum  of  $372,798  5 
to  which  was  added  the  small  sum  of  $18,024  for  salaries  for  sur- 
veyor, clerk  and  inspector,  advertising,  printing,  stationery,  counsel 
fees  and  contingencies,  making  a  total  of  the  small  sum  of  $390,817, 
for  completing  the  work.  The  city  authorities  have,  as  we  under- 
stand, repeatedly  asked  the  Legislature  to  sanction  an  appropriation 
for  the  performance  of  this  identical  work,  of  the  sum  of  $100,000, 
which  amount  was  based  upon  estimates  made  by  competent  persoiis 
of  its  probable  cost;  and  while  the  Legislatare  refused  to  sanction 
such  appropriation,  it  now,  by  the  fifth  section  of  the  act  referred  toi 
which  is  mandatory  in  its  character,  compels  the  city  to  raise  and 
pay  the  sum  of  $390,817,  of  which,  as  has  been  shown,  near  $20,000 
is  for  the  salaries  and  expenses  above  mentioned. 

We  have  already  alluded  to  the  fact,  that  by  reason  of  the  action 
of  the  Legislature  complained  of,  the  taxes  paid  by  the  people  of  the 
city  have  been  greatly  increased,  to  what  extent,  we  hope  will  be 
satisfactorily  exhibited  by  the  schedules  hereafter  given.  We  desire, 
however,  to  call  attention  to  the  fact,  that  of  the  entire  amount 
required  to  be  raised  for  the  annual  support  of  the  government  of 
the  city  of  New  York,  more  than  three-quarters  is  disbursed  by  per- 
sons appointed  by  the  State,  who  are  in  no  way  responsible  to  the 
people  for  the  amount  they  expend,  or  the  manner  of  the  expendi- 
ture. To  prove  the  assertion  we  submit  the  following  statement, 
based  upon  the  Comptroller's  estimate  for  1867 : 

Expenditures  by  State  Commissions  or  Boards. 

Department  of  Charities  and  Correction, $965,267  51 

Department  of  Metropolitan  Police, 73,000  00 

Board  of  Education, 2,522,000  00 

Street  Cleaning  Commission, 504,251  86 

Carried  forward, • $4,064,519  87 
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Brought  forward, $4,064,519  87 

Oommission  for  repaying  Broadway, 890,817  90 

Metropolitan  Board  of  Health, 40,500  00 

Metropolitan  Fire  Department, 700,000  00 

Central  Pftrk,  Maintenance  and  Government,. ....  215,000  00 

Central  Park  (payment  of  interest), 605,821  24 

Total  by  commissions  on  city  account, $6,016,157  61 

To  this  amount,  imposed  by  the  State  upon  the 
people  of  this  city  on  city  account,  and  expended  by 
oommissioDS  of  its  own  creation,  the  following  ad- 
ditional sums,  imposed  and  expended  in  a  similar 
manner  on  county  and  other  accounts  is  added,  in 
order  to  exhibit  the  entire  sum  taxed  by  the  State 
upon  the  city  and  county  and  expended  through  the 
tgency  of  commissions : 

Metropolitan  Police, $2,601,054  99 

Metropolitan  Board  of  Health, 74,876  47 

OoUegc  of  New  York, 114,000  00 

iLBylums,  &c.  (by  State  laws), ....         176,466  00 

2,966,897  46 

Total  by  State  Com'ns,  &c.,  for  city  and  county, . . .     $8,982,555  07 

General  expenses  of  Board  of  Supervisors, 1,189,095  00 

Interest  on  county  debt, 761,408  24 

Total  by  State  commissions  and  county  legislature, .  $10,933,058  31 
Add  city  portion  of  State  tax, 8,875,237  97 

Total  for  1867,  disbursed  by  the  State  and  t^xed 

upon  the  people  of  this  city, ! . .  $14,308,296  28 

The  disbursements  of  the  city,,  over  which  the  local  authorities 
exercise  control,  are  as  follows  : 

Rjcpenditurts  by  City  Oovemment 

Legislative  Department, $885,016  65 

Mayoralty, ^ 47,500  00 

Finance  Department, 452,000  00 

Street  Department, 1,886,675  00 

Croton  Aqueduct  Department, 726,892  00 

Carried  forward, $3,498,083  65 
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Brought  forward, $3  498,088  65 

Law  Department, 70,800  00 

Board  of  Assessors, 7,200  56 

Board  of  Eevision  and  Correction  of  Assessment, . .  8,000  00 

City  Courts, 191,080  56 

Total  expenditures  under  control  of  Common  Coun- 
cil,    $3,769,664  22 

Interest  on  city  debt  (less  on  Central  Park), 628,560  00 

Eedemption  of  city  debt  in  1867, •  692,420  69 

$5,085,644  91 

Less  receipts  of  the  corporation 1,800,000  00 

$8,285,644  91 

Total  for  expenses  of  the  city, $1,969,664  22 

To  which  add  interest  on  city  debt  and  redemption 
of  the  portion  of  the  debt  falling  due  in  1867, 

payable  by  taxation  in  1867, 1,815,980  69 

Making  the  total  disbursement  on  city  account, ....  $8,285,644  91 

Total  expenses  of  city  government,  exclusive  of  pay- 
ment of  interest  on  city  debt  and  redemption 

of  principal,  payable  in  1867, $3,769,664  22 

Deduct  income  of  corporation, 1,800,000  00 

Total  expenses  of  the  city  government  for  1867, 

taxed  upon  the  people, ; . .  $1,969,664  22 


By  including  the  county  expenditure  for  the  year  1867,  as  above, 
the  amount  to  be  expended  in  the  city  and  county  by  State  agencies 
during  the  year  1867,  will  be  $10,933,058.31 ;  or,  if  we  deduct  the 
amount  directly  under  the  control  of  the  county  government  and 
include  only  the  amount  expended  by  boards  or  commissions 
appointed  by  the  Governor  and  Senate,  then  the  amount  will  be 
$8,982,555.07,  to  which  add  the  amount  of  State  tax,  viz :  $3,375,- 
239.07,  and  it  will  be  seen  that  the  whole  amount  of  tax  levied  on 
the  people  of  this  city  and  disbursed  by  and  for  the  State,  indepen- 
dent of  either  the  city  or  counli/  government  is  $12,357,797.04. 
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To  recapitulate,  and  in  order  more  clearly  to  put  the  case  so  that 
it  may  the  more  readily  be  understood,  the  following  aggregates  are 
presented : 

Whole  amount  of  money  required  for  city  govern- 
ment lor  1867, $3,769,664  22 

Whole  ai;iount  of  money  recjuired  for  Stat*^  com- 
missions for  1867, 8,982,566  07 

Whole  amount  of  money  required  lor  State  tax  for 

1867,. 3,375,237  97 

Whole  amount  of  money  required  for  county  gov- 

ment  (including  interest), 1,960,508  24 

Whole  amount  of  money  required  for  redetnption 

of  ciiy  debt, 692,420  69 

Whole  amount  of  money  required  for  interest  on 

city  debt, 628,560  00 

Total  for  State,  city,  county  and  conimissions, $19,393,941  19 

Deduct  iucome  of  corpoiation, 1,800,000  00 

ToUl  required  to  be  raised  by  taxation, $17,593,941  19 

The  entire  sum  required  for  the  support  and  main- 
tenance of  the  city  government  for  the  present 
year  (exclusive  of  interest  on  nnd  redemption 
of  the  city  debt  for  the  year  1867)  is  as  above, .     $8,769,664  22 
income  oi'  the  city  as  above, 1,800,000  00 


Totd  taxation  required  for  support  of  city  govern- 
ment for  1867  (exclusive  of  debts  and  interest), .     $1,969,664  22 

m 

Or,  in  other  words,  of  $17,593,941.19  to  be  raised  by  tax  for  the  ' 
present  year,  the  city  government  is  responsible  directly  only  for 
the  expenditure  of  $1,969,664.22;  or,  if  we  include  the  amount 
required  for  the  payment  of  interest  on  the  city  debt,  and  the 
redemption  of  the  amount  of  principal  falling  due  this  year,  the 
entire  amount  that  will  be  required  is  $3,285,644.91. 

The  monevB  expended  by  the  county  government  are  necessarily   '' 
included  in  the  foregoing  comparison.    It  is  unavoidable,  in  order  to 
arrive  at  an  easy  comprehension  of  the  case,  and  to  show  the  manner 
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of  the  expenditure  of  all  the  moneys  of  the  people  of  the  city  real- 
ized by  taxation.  But  one  valuation  of  their  real  and  personal 
property  is  made  for  State,  city  and  county  purposes,  upon  which  to 
base  the  rate  of  taxation,  and  but  one  rate  is  fixed  for  the  imposition 
of  the  tax  for  the  support  and  maintenance  of  the  city  and  county 
governments,  and  the  payment  of  our  portion  of  the  State  tax;  a 
.  fact  that  leads  to  the  misapprehension  that,  the  c%  government  is 
responsible  for  the  whole  amount  of  money  taxed  upon  the  people. 
The  injustice  thus  done  the  city  government  must  be  admitted  by 
every  candid  person  acquainted  with  these  facts,  as  it  is  above  clearly 
ahown  that  the  government  of  the  city,  so  far  as  it  is  administered 
by  the  direct  representatives  of  the  people  in  the  common  council, 
through  the  legislative,  street,  Croton  aqueduct,  finance  and  law 
departments  and  the  city  courts  or  judiciary,  will  be  supported  for 
the  present  year  for  the  sum  of  $3,769,664.22  of  which  only  the 
sum  of  $1,969,664.22  is  raised  by  taxation,  while  the  amount  that 
will  be  required  for  State  purposes,  and  the  support  of  that  part  of 
the  government  intrusted  to  commissions  appointed  by  the  State, 
including  the  amount  expended  by  the  Board  of  Supervisors  will  be 
$14,808,296.28.  As  no  estimate  has  been  submitted  by  the  comp- 
troller of  the  city  for  the  new  county  court  house  and  Harlem 
bridge,  in  all  probability  the  Legislature  will  add  the  amount  asked 
for  by  these  commissions,  which  will  increase  the  last-mentioned 
amount  to  at  least  $15,000,000. 

To  simplify  the  case  still  more,  and  to  give  it  so  that  the  most 
limited  understanding  cannot  fail  to  comprehend  it  at  a  glance,  it  is 
only  necessary  to  state  that  the  above  figures  show  that  for  every 
DOLLAR  raised  by  tax  anil  disbursed  by  the  city  government,  and 
for  which  it  is  directly  responsible  to  the  people,  more  than  seven 
DOLLARS  is  expended  by  State  agencies,  subject  to  no  control  what- 
ever, and  for  the  expenditure  of  which  State  disbursing  officers  are 
lelieved  from  all  responsibility. 

The  evils  complained  of  and  herein  set  forth  are  all  attributable 
to  and  consequent  upon  the  exercise  by  the  Legislature  of  power 
and  authority  over  the  city  and  county  of  New  York,  never  intended 
to  be  conferred,  and  the  unfair  and  tyranical  exercise  of  such  power. 
We  submit  that  it  is  the  duty -of  the  Convention  to  insert  such 
dausea  in  the  Constitution  as  will  prohibit  the  Legislature  from 
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destroying  tlie  civil  and  political  divisions  of  counties,  cities,  towns 
and  villages  into  which  this  State  is  divided,  and  from  creating 
•other  or  different  divisions  thereof,  except  such  as  may  be  neces- 
»iy  for  the  purpose  of  Senate,  Assembly  or  Judicial  districts ;  and 
that  the  Legislature  ought  also  to  be  prohibited  from  creating  any 
^oer,  or  board,  or  body  of  persons  to  perform  or  exercise,  or 
authorize  or  empower  any  such  oflScer,  board  or  body  of  persons  to 
perform  or  exercise  jurisdiction  anc^  authority  within  or  over  any 
dty  of  this  State,  in  connection  with  any  other  city,  county,  town, 
yfllageorpart  or  parts  thereof;  and  that  the  Legislature  should 
aho  be  prohibited  from  creating  any  officer,  or  board  or  body  of 
persons  to  exercise  jurisdiction  within  and  over  the  territory  or 
people  of  any  city  of  the  State,  unless  such  officer  and  the  members 
of  such  board  or  body  be  elected  by  the  people  of  the  said  city,  or 
appointed  by  the  elected  municipal  authorities  thereof  BelieviDg 
that  these  subjects  are  strictly  and  properly  within  the  jurisdiction 
of  the  Committee,  we  present  this  report  for  the  consideration  of 
•the  Convention. 

ANTHONY  L.  ROBERTSON, 
J.  E.  BURRILL. 


STATE  OF  NEW  YORK. 


ISTo.  103. 


IN  CONTENTION 


A.ugust  27,  1867 


COMMUNICATION 

FROM  FREEMAN  CLARKE  FROM  THE  COMMITTEE  ON 
FINANCE,  IN  RELATION  TO  REPORT  PREVIOUSLY 
MADE  BY  HIM. 

Rochester,  August  26,  1867. 

Hon.  Wm.  a.  Wheeler,  President  Constitutional  Convention  : 

Sir — I  hare  jost  noticed  a  mistake  in  the  report  submitted  bj  me 
on  the  8th  inst,  caused  bj  a  clerical  error.  I  shall  not,  probably, 
on  acooant  of  illness,  be  able  to  be  in  Albany  before  Thursday  or 
Friday  next,  and  as  the  financial  reports  are  made  the  special  order 
for  to-morrow,  I  take  this  method  to  make  the  correction,  at  the 

• 

earliest  moment 

The  table  on  page  fifteen  of  the  report,  showing  the  number  of 
tons  moved  on  the  Erie  canal  in  each  year  from  1862  to  1866,  both 
inclasive,  and  the  table  on  the  same  page  of  the  report,  showing  the 
namber  of  tons  delivered  at  tide  water  from  the  Erie  and  Champlain 
canals  from  1860  to  1866,  both  inclusive,  are  correct ;  but  the  esti- 
mate deduced  therefrom  of  the  average  yearly  increase  was  erroneous. 
It  would  have  required  from  forty  to  fifty  boats,  depending  upon  the 
qoantity  of  through  or  way  freight,  running  each  season,  to  have 
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carried  the  average  increase  for  the  period  mentioned,  instead  of  the 
boats  as  stated  in  the  report. 

Whether  it  would  have  required  one,  forty  or  fifty  boats  does  not, 
of  course,  essentially  affect  the  argument,  but  as  the  estimate  was 
erroneous,  I  request  that  you  will  present  this  communication  to  the 
Convention,  and  that  it  be  placed  upon  its  records. 

Bespectfally  yours, 

FREEMAN  CLARKE. 


STATE  OF  NEW  YORK. 


ISTo.  103. 


IN  CONVENTION 

-August  38,  1867 


COMMUNICATION 

BEING     AN     AMENDMENT   TO    MINORITY   REPORT  OF 
MR.  HATCH,  FROM  THE  COMMITTEE  OF  FINANCE. 

I  propose  to  change  the  financial  section  appended  to  my  report 
I  propose,  instead  of  seven  millions,  that  there  shall  be  borrowed  on 
the  pledge  of  the  revenues  of  the  canal  eight  millions,  to  be  used  for 
the  improvement  of  the  canals,  with  the  proviso  that  the  money 
should  not  be  borrowed  until  it  is  ascertained  that  the  eight  millions 
will  accomplish  the  proposed  improvement.  The  table  which  I  have 
prepared  and  now  present,  will  show  that  the  Canal  and  General 
Fund  debts  will  be  paid  in  ten  years,  and  the  new  debt  in  ten  years 
thereafter.  It  will  be  found  on  examination,  that  the  basis  of  calcu- 
lation is  a  net  revenue  of  three  millions.  There  is  no  allowance  for 
increase  of  revenue,  when  we  know  canal  revenues  have  doubled  in 
every  decade.  It  will  be  further  noticed,  in  the  table,  that  there  is 
no  allowance  for  decrease  in  cost  of  superintendence  and  repairs  of 
canals,  when  it  is  understood  that  this  year  will  show  a  decrease  in 
that  item  of  half  a  million.  Giving  the  surplus  revenues  any  credit 
for  increase  and  any  credit  for  decrease,  in  expenditure  for  repairs, 
the  old  and  new  debt  would  be  paid  in  less  than  fifteen  years.  There 
must  be  great  reduction  in  cost  of  management  of  the  canals,  for  the 
Tenal  classes  are  already  trembling  with  alarm  at  the  apprehended 
action  of  this  Convention.  I  desire  only  to  add,  that  if  the  financial 
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article  presented  by  the  Canal  Committee  should  meet  with  the 
approval  of  the  Convention,  it  will  receive  m^  cordial  support. 

I  commence  by  assuming  the  present  canal  stock 

debt  to  be, $15,765,060  00 

The  General  Fund  stock  debt, 5,804,218  75 

Total, $21,569,278  76 

The  annual  interest  on  this  is  $1,234,663.35. 
1867,  Sept.  30,  balance  in  Sinking  Fund  applicable 

to  principal  and  future  int.,. .  $2,755,595  26 
1867,  Sept  30,  deduct  paid  General 

Fund, 1,350,000  00 


This  pays  one  year's  interest 
and  stock  due  in  1868, $1,405,595  26 


1867,  Sept.  30,  General  Fund  reduced  by, 1,000,000  CO 

Balance  of  debt, $20,569,278  75 


Annual  interest  after  1868,  say  $1,162,268.00. 

To  pay  this  principal  in  ten  years  would  require  an  annual  con- 
tribution of  $2,056,927.87. 

On  the  30th  September,  1867,  there  will  be  due  the  General  Fund 
for  one  year's  interest  on  that  debt,  $350,000.  This  must  be  paid. 
In  1868,  $942,961.05  falls  due  early  in  that  year,  and  it  must  be 
paid  from  the  surplus  on  hand  or  the  means  raised  by  a  deficiency 
loan.  That  is,  you  use  the  money  for  other  purposes  you  must  bor- 
row to  make  it  up. 

1868,  Sept  30,  assume  an  annual  net  revenue  on  and 

after  this  dateof $3,000,000  00 


This  in  seven  years  would  give $21,000,000  00 

Interest  on  Canal  debt  7  years,  say . . .'.   $5,227,000  v 

Contributions  to  pay  General  Fund  debt 

in  seven  years, 4,900,000 

10,100,000  00 


$10,900,000  00 
Then  take  three  years  surplus, 9,000,000  00 


And  we  have  a  balance, $19,900,000  00 


Carried   forward, $19,900,000  00 
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Brought  forward, $19,900,000  00 

1878,  Sept  80,  Canal  debt  paid 15,517,160  00 

Surplus, $4,382,840  00 


To  pay  ten  years'  interest  on  $8,000,000  of  new  debt,  at  six  per 
cent,  you  will  need  the  full  sum  of  $4,800,000. 

In  this  statement  there  is  nothing  added  for  increase  of  the  revenue, 
nor  for  interest  on  the  surplus  balances  in  the  Sinking  Fund  ;  but 
the  statement  shows  that  the  whole  present  Canal  and  General  Fund 
debt  can  be  paid  in  ten  years,  and  leave  a  balance  to  pay  the  interest 
on  $8,000,000  of  debt  at  six  per  cent,  and  at  the  end  of  ten  years 
you  can  begin  to  lay  by  capital  to  pay  the  principal  of  the  $8,000,000, 
and  pay  it  off  within  eighteen  years. 

On  examination,  I  do  not  not  think  that  there  will  be  a  surplus 
balance  of  $7,644,314.24  realized  January  1,  1870,  and  that  there 
will  not  be  on  that  day  any  such  sum  as  $6,654,314.24  to  be  expended 
on  the  contemplated  improvement;  and  besides,  the  improvement, 
if  done  at  all,  should  one-half  of  it  be  finished  in  the  spring  of  1869, 
and  the  other  half  in  the  spring  of  1870. 

I  also  propose,  in  case  the  financial  article  proposed  is  accepted 
that  it  should  be  submitted  to  the  people  as  a  separate  proposition. 
I  prefer  leaving  them  to  exercise  full  power  over  the  question  with- 
OQt  being  involved  with  other  similar  questions 

ISRAEL  T.  HATCH. 


STATE  OF  NEW  YORK. 

r 


ISTo.  104:. 


IN  CON~\^ENTION 


A.ugust  29, 1867 


REPORT 

OF  THE  OOMMITTEE  ON  SECRETARY  OF  STATE,  COMP- 
TROLLER, TREASURER,  ATTORNEY-GENERAL  AND 
STATE  ENGINEER  AND  SURVEYOR,  THEIR  ELEC- 
TION OR  APPOINTMENT,  TENURE  OP  OFFICE,  COM- 
PENSATION, POWERS  AND  DUTIES,  AS  REPORTED 
FROM  THE  COMMITTEE  OF  THE  WHOLE,  AMENDED 
AND  ADOPTED  BY  TEE  CONVENTION  AND  REFERRED 
TO  THE  COMMITTEE  ON  REVISION. 


ARTICLE 


1  SEcmoN  1.  The  Secretary  of  State,  Comptroller,  Treasurer 

2  utd  Attorney-General  shall  be  chosen  at  the  same  general  election 
8  at  which  a  Gbvernor  shall  be  chosen,  and  shall  hold  their  offices 

4  for  the  same  term  as  the  Governor.    The  Secretary  of  State, 

5  Comptroller^  Treasurer,   Attorney-General  and  State  Engineer 

6  and  Surveyor,  elected  at  the  general  election  held  on  the  Tuesday 

7  succeeding  the  first  Monday  of  November,  one  thousand  eight 
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'  If 

8  hundred  and  sixty-seven,  shall  hold  their  respective  oflSc^  until 

9  and  including  the  thirty-first  day  of  December,  one  thousand 

ft 

10  eight  hundred  and  sixty-eight,  and  no  longer, 

1  §  2,  The  Treasurer  may  be  suspended  from  office  by  the 

2  Governor,  during  the  recess  of  the  Legislature,  and  until  thirty 
8  days  after  the  commencement  of  the  next  session  of  the  Legisla- 
4  ture,  whenever  it  shall  appear  to  him  that  such  Treasurer  has  in 
6  any  particular  violated  his  duty.     The  Governor  shall  appoint  a 

6  competent  person  to  discharge  the  duties  of  the  office,  during 

7  such  sifspension  of  the  Treasurer. 

1  §  3.  Ench  of  the  officers  in  this  Article  named,  shall,  at  stated 

2  times,  during  his  continuance  in  office,  receive  for  his  services  a 

8  salary  which  shall  be  established  by  law,  and  which  shall  not  be 
4  increased  or  diminished  during  the  term  for  which  he  shall  have 
6  been  elected  ;  nor  shall  he  receive,  to  his  use,  any  fees,  costs  or 

6  perquisites  of  office,  or  other  compensation.     And  all  fees  and 

7  other  moneys  received  by  any  such  officer  (except  his  salary), 

8  and  all  costs  or  allowances  of  legal  proceedings  recovered  by  the 

9  Attorney-General,  shall  be  accounted  for  and  paid  into  the  State 

10  treasury. 

\ 

1  §  4.  The  powers  and  duties  of  the  several  officers  in  this 

2  Article  mentioned,  shall  be  such  as  now  are  or  hereafter  may  be 
8  prescribe  1  by  law,  not  inconsistent  with  the  provisions  of  this 
4  Constitution. 


STATE  OF  NEW  YORK. 


N^o.  105. 


EST  COE^ENTION" 


A.ngust  30,  1867, 


MINORITY  REPORT 

OF    MR    LIVINGSTON   FROM     THE     COMMITTEE     ON 
CHARITIES  AND  CHARITABLE  INSTITUTIONS. 

Tbe  undersigned  dissents  from  the  article  reported  by  the  Com- 
niUee  on  Charities,  and  begs  leave  to  state  his  reasons  therefor,  as 
Mk>ws  2 

1st.  The  undersigned  proposes  to  limit  the  powers  of  the  Board  of 
Commissioners  of  Charities,  authorized  by  the  report  of  the  com- 
mittee, to  the  public  charitable  institutions  of  the  State,  following  in 
that  respect  the  example  of  the  Legislature  of  1867,  by  which  such 
a  board  has  been  established ;  and  further,  to  leave  the  regulation  of 
the  powers  and  duties  of  such  commissioners,  and  all  matters  relating 
to  the  mode  of  their  appointment  and  the  tenure  of  their  oflSce,  to 
the  Legislature,  where,  in  his  opinion,  such  subjects  properly  belong. 

2d.  The  undersigned  is  in  favor  of  allowing  any  person  to  establifih 
or  increase  the  endowment  of  any  institution  not  prohibited  by  law, 
requiring  the  Legislature  to  limit,  by  general  laws  only^  the  Amount 
which  a  testator  may  devise  or  bequeath  for  such  purposes. 

8d.  The  undersigned  is  opposed  to  granting  to  the  proposed  board 
the  powers  mentioned  in  the  second  section  of  the  proposed  article, 
and,  in  his  opinion,  the  Legislature  should  provide  by  general  laws 
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for  the  disposition,  under  the  sanction  of  the  Supreme  Court,  of  any 
funds  or  properly  which,  by  reason  of  a  change  of  circumstances, 
can  no  longer  be  used  for  the  purposes  to  which  they  may  have 
been  devoted. 

4th  But  the  principal  ground  of  dissent  on  the  part  of  the  under- 
signed, arises  from  what  he  considers  to  be  an  unjust  distribution 
made  in  the  Article  reported  by  the  Committee,  against  religious 
and  sectarian  cliiiritable  institutions,  and  such  who  have  a  majority 
of  their  managers  of  one  religious  denomination.  While  the  under- 
signed is  of  opinion  that  it  would  not  be  wise  to  prohibit  the  State 
forever,  under  all  circumstances,  from  assisting  charitable  institutions, 
yet  he  does  not  hesitate  to  say  that  in  his  judgment  it  would  be  far 
better  to  close  the  door  entirely  agamst  any  aid  from  the  State,  to  all 
institutions  without  exception,  other  than  those  exclusively  owned 
and  controlled  by  the  State,  than  to  open  it  to  some,  while  exclud- 
ing others  on  the  mere  ground  that  they  are  religious  or  sectarian, 
or  that  a  majority  of  their  managers  are  of  one  religious  denomina- 
tion. 

In  the  opinion  of  the  undersigned,  there  is  but  one  safe  rule  to 
follow,  and  that  is  either  to  cut  off  entirely  all  State  aid  from  insti- 
tutions not  owned  exclusively  by  the  State,  or  to  throw  the  door 
wide  open  on  equal  tenns  to  alL 

All  of  which  is  respectfully  submitted. 

WALTER  L.  LIVIKGSTON. 


STATE  OF  NEW  YORK, 
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MAJORITY   REPORT 

OF  THE  COMMITTEE  ON  CHAEITIES  AND  CHARITA- 
BLE INSTITUTIONS. 

AETICLE . 


1  Section  1.  The  Legislature  shall  establish  a  Board  of  Com- 

2  missioners  of  Charities,  consisting  of  eight  persons,  a  majohtj 
8  of  whom  shall  constitute  a  quorum  who  shall  have  power  to 

4  visit,  inspect,  and  to  require  reports  from  charitable  institutions 

5  of  every  nature  and  description  whatever,  whether  established 

6  by  individuals,  or  supported  or  aided  by  the  State,  except  reli- 

7  gious  organizations  of  a  sectarian  character,  penal  and  correctional 

8  institutions,  and  educational  institutions  otherwise  controlled  by 

9  law.    Such  board  shall  report  to  the  Legislature.    It  shall  also 

10  give  notice  to  the  Attorney-General  of  any  breach  of  trust  in 

11  the  management  of  such  institutions  or  of  their  funds,  who  shall 
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12  thereupon  refer  the  question  of  such  breach  of  trust  to  the  proper 

13  court     The  members  of  such  board  shall  be  appointed  by  the 

14  Governor  with  the  consent  of  the  Senate.     Their  term  of  office 

15  shall  be  eight  years,  and  they  shall  be  so  classified  that  one  shall 

16  go  out  of  office  in  each  year.     . 

1  Sec.  2.  Any  person  or  persons  may  establish  or  increase  the 

2  endowment  of  a  charitable  institution  for  the  support  of  the 
8  poor,  the  advancement  of  learning  and  other  lawful  and  public 

4  purposa     Such  institutions  shall  be  established,  and  its  funds 

5  administered  in  accordance  with  the  rules  of  courts  of  equity, 
8  but  the  Legislature  shall  have  power  to  limit  the  amount  which 

7  a  testator  may  devise  or  bequeath  for  charitable  purposes. 

8  No  charitable  gift,  devise  or  bequest  shall  be  declared  invalid 

9  for  want  of  a  trustee,  and  the  proper  court  shall,  if  necessary, 

10  appoint  a  trustee.    Whenever  property  is  devised  or  bequeathed 

11  in  trust  for  charitable  purposes,  but  not  to  an  institution  author- 

12  ized  by  statute  law  to  take  it,  the  Board  of  Charities  shall  inquire 
18  and  report  whether  there  is  any  objection  to  the  trust  growing 

14  out  of  the  condition  of  the  testator's  family  or  of  any  claimants 

15  on  his  bounty.    If  the  report  is  adverse,  the  charitable  provision 

16  shall  fail ;  if  favorable,  the  proper  court  shall  carry  the  trust 

17  into  effect.    It  shall  be  no  objection  to  a  charitable  trust  that  it 

18  is  perpetual.    The  Board  of  Charities  may,  at  thei  end  of  thirty 

19  years  after  the  establishment  of  a  charity,  inquire  whether  it  is 

20  practicable  that  the  property  should  be  continued  in  its  present 
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21  employment ;  on  their  report  that  Such  employment  is  no  longer 

22  practicable,  such  property  may,  under  the  sanction  of  the  court 

23  be  devoted  to  other  public  uses.     This  section  shall  not  apply  to 

24  the  institutions  excepted  in  the  first  section  of  this  article. 

1  Sec.  3.  No  charitable  institution   shall    receive  State    aid 

2  except  under  the  following  conditions  : 

3  (1.)  Application  for  such  aid  shall  be  made  to  the  Board  of 

4  Charities,  at  least  two  months  before  the  meeting  of  the  Logior 

5  lature. 

6  (2.)  The  Board  shall  examine  into  the  circumstances  of  the 

7  case,  and  report  that  the  institution  claiming  such  aid  tends  to 

8  relieve  the  State  from  expense  with  the  amount  of  such  relief, 

9  and  that  it  is  not  religious  or  sectarian  in  its  character,  and  that 

10  a  majority  of  its  managers  are  not  members  of  one  religious 

11  denomination. 

12  (3.)  IS  the  same  institution  has  previously  received  State  aid, 

13  it  must  be  reported  that  such  aid  has  been  fairly  applied  to  the 

14  purposes  for  which  it  was  bestowed. 

1  Sec.  4.  The  Legislature   may   provide   that  any    donor  of 

2  charitable  funds  may  direct  that  such  funds  shall  bo  invested  in 

3  the  registered  bonds  of  this  State,  or  of  the  Unite*  1  States,  to  be 

4  held  in  the  name  of  the  Comptroller.     In  such  case  they  shall 

5  be  so  held  and  the  interest  or  income  thereof  shall  be  paid  to 

6  the  institution  for  whose  benefit  they  are  designed.     The  bonds 
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7  shall  only  be  transferred  by  the  Comptroller,  for  the  purpose  of 

8  re-investment.    The  Legislature  may  further  provide,  that  trus- 

9  tees  of  charitable  institutions  may  avail  themselves  of  the  benefits 
10  of  this  provision. 

EXPLANATIONS. 

The  Committee  on  Charities  and  Charitable  Institutions,  which,  at 
the  organization  of  the  Convention,  and  by  a  special  vote  of  its 
members,  was  deemed  a  necessary  part  of  the  body,  respectfully 

EEPORT : 

That  they  have  had  under  consideration  the  charities  of  the  State, 
and  the  duty  of  the  State  in  regard  to  their  support  and  superinten- 
dence. That  they  have  considered  them  both  in  reference  to  the 
large  drafts  made  upon  the  State  treasury  for  their  support,  their 
growing  numbers,  their  influence  upon  the  people,  the  tendency  to 
diffuseness  of  distribution  instead  of  concentration  of  effort,  and  in 
all  their  important  bearings  upon  the  State,  the  people  and  different 
classes  of  the  community. 

While  in  our  country,  we  desire  always  to  recognize  the  duty  of 
simplicity  in  the  administration  of  Government,  and  of  economy  in 
all  appropriations,  not  less  for  objects  of  humanity  than  for  what 
are  generally  regarded  as  more  necessary  State  purposes,  we  also 
feel  that  the  State  should  be  not  less  the  friend  of  the  poor  than  of 
the  rich,  and  not  less  the  guardian  of  those  who  suffer  by  want  and 
sorrow,  occasioned  by  human  infirmities,  than  of  those  who  are 
blessed  with  property  and  health.  While  we  must  always  distin- 
guish between  those  old  and  existing  ideas  of  church  and  State  com- 
mon to  our  British. ancestors  and  to  the  governments  o(  the  old 
world,  we  cannot  escape  those  obligations,  moral  and  material,  which 
the  State  imposes  upon  all  its  citizens,  and  which  in  return  demands 
from  the  State  a  like  performance  of  moral  and  material  service 
towards  all  who  reside  within  the  Commonwealth.  These  obliga- 
tions are  mutual.  The  people  have  consented  to  bear  all  the  burdens 
of  Government  in  order  to  enjoy  its  protection,  and  not  the  least  of 
these  bur4en8  are  the  increased  exactions  for  military  service,  for 
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juTy  duty,  and  for  whatever  service  the  State  may  constitutionally 

impose. 

Committees  which  have  already  reported  to  this  body  desire  to 
limit  State  aid  for  its  suffering  and  needy  fellow  citizens  to  a  very 
small  class  of  dependent  people.  They  are  willing  to  make  pro- 
?isioQ  for  the  education  of  the  deaf  and  dumb,  the  blind,  the  insane 
and  idiotic,  and  for  a  class  of  juvenile  delinquents,  but  none  what- 
ever for  our  hospitals,  our  orphan  asylums,  our  dispensaries ;  none 
for  providing  medicine  for  the  sick  poor,  for  the  homes  of  the  friend- 
less, for  established  Houses  of  Eefuge,  for  eye  and  ear  infirmaries; 
none  for  institutions  for  foundlings,  one  of  which  is  established  to 
prevent  child-murder,  which  has  become- the  great  crime  of  the  age ; 
none  for  local  prisons  and  reforms,  nor  for  any  charity  except  those 
now  established  by  law  and  under  the  supreme  control  of  the  State. 

Your  Committee  do  not  propose  general  and  constant  relief  for 
any  or  for  all  these  objects,  nor,  indeed,  any  relief  whatever,  except 
where  it  can  be  shown  to  be  the  duty  of  the  State  to  grant  it,  nor 
where  such  aid  cannot  be  defended  upon  principles  of  just  economy. 
So  long  as  human  lives  are  worth  saving,  and  the  morals  of  the 
people  worth  preserving,  so  long  as  the  prevention  of  crime  and 
of  other  evils  are  objects  worthy  of  human  effort,  just  so  long  is  the 
State  bound  to  interpose  its  power  and  means  in  behalf  of  those 
charities,  which,  upon  proof  and  trial,  shall  be  found  worthy  of  pub- 
lic aid.    And  let  it  not  be  said  that  the  support  of  such  institutions 
belongs  either  to  local  corporations  or  alone  to  citizens.     When  the 
State  has  done  all  that  it  will  do,  or  all  that  it  can  or  ought  to  do, 
the  demands  upon  counties,  towns,  villages,  cities,  and  persons  able 
to  give,  are  quite  enough  to  exhaust  the  means  of  all  such  organiza- 
tions.   There  are  also,  in  all  communities,  objects  of  local,  social, 
domestic.  State,  federal  and  foreign  charity.     It  is  the  duty  of  all 
humane  persons,  who  are  able  to  do  so,  to  teed  the  hungry,  clothe 
the  naked,  minister  to  the  sick,  comfort  the  forsaken,  raise  the  fallen, 
and,  in  a  multitude  of  ways  known  of  men  and  honored  of  God,^  to 
relieve  the  misfortunes  of  their  fellow  men.     It  is  a  wise  human 
maxim  that  it  not  only  becomes  men  to  mean  well,  but  to  do  well ; 
bat  a  still  higher  record  in  holy  writ  teaches  us  that  pure  religion 
and  undefiled  before  God  and  the  Father,  is  this :  "  To  visit  the 
widows  and  fatherless  in  their  affliction.'' 
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But  when  all  personal,  local,  moral,  political  and  religious  duties 
are  discharged,  a  vast  work  remains  for  the  State.  We  educate  the 
children  of  the  people  at  the  expense  of  the  State.  We  impose 
taxes  upon  the  childless  for  the  support  of  those  who  have  children. 
We  build  canals  through  the  State  and  across  the  State,  and  impose 
equal  taxes  upon  a  portion  of  the  people  who  live  hundreds  of  miles 
from  those  who  are  directly  benefited  by  such  improvements  To 
the  same  end  we  have  given  three  millions  of  dollars  to  one  railroad 
corporation,  and  three-quarters  of  a  million  to  another,  and  have 
declared  that  the  people  of  the  extreme  Northern  and  Southern  parts 
of  the  State  should  pay  their  share  of  the  general  tax. 

In  like  manner  the  State  is  in  various  ways  taxed  to  support  local, 
or  partially  local  objects,  from  the  general  fund  and  general  tax. 
Your  Committee  do  not  complain  of  this,  but  insist  that  a  just  and 
generous  people  will  never  rest  content  with  unlimited  expenditure 
for  objects  of  material  use  at  the  cost  of  those  public  benevolences 
which  are  now  the  brightest  jewels  in  the  crown  of  the  Empire 
State. 

In  twenty  full  years  we  have  paid  as  a  State  for  all  the  public, 
private,  religious,  educational  and  charitable  institutions,  chartered, 
incorporated  and  not  chartered,  including,  of  course,  what  are  called 
State,  charitable  and  other  institutions,  such  as  orphan  asylums, 
hospitals,  dispensaries,  colleges,  universities,  normal  schools,  agri- 
cultural colleges,  &c.,  &c.,  $6,920,881  (not  over  one-fifth  of  a  mill 
upon  the  assessed  value  of  the  State),  and  of  this  amount  the  orphan 
asylums  and  kindred  institutions  have  received  $617,120.16,  the 
hospitals  and  kindred  institutions  $823,289.53,  and  all  the  dispensa- 
ries $142,579.05,  making  a  total  in  over  twenty  years  of  $1,582,- 
981.74. 

The  academies,  which  for  the  objects  and  purposes  of  your  Com- 
mittee, form  no  part  of  the  State  charities,  have  received  in  the  same 
time,  $1,144,661.72  ;  and  the  academies  and  colleges  together, 
$1,347,781.63.  Add  miscellaneous  items,  $218,208.40,  and  we  have 
a  total  of  $1,565,190.03,  which  is  nearly  equal  to  all  that  has  been 
expended  upon  institutions  throughout  the  State  for  all  ojbects  of 
charity,  excepting  those  established  for  the  relief  of  the  deaf  and 
dumb,  blind,  idiots,  insane,  and  juvenile  delinquents.  For  all  chari- 
ties, as  stated,  the  State  has  paid  $6,920,881  in  twenty  years,  and  for 
mere  Canal  repairs^  $10,578,261  in  twelve  years. 
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Your  Committee  do  not  see  the  justice  of  discriminating  between 
one  and  another  class  of  those  who  are  morally  delinquent,  nor  of 
those  who  are  afflicted  in  body,  mind  or  estate.     The  State  is  taxed 
heavily  to  support  the  criminals  of  the  State  in  its  three  prisons  at 
Sing  Sing,  Auburn  and  Clinton.     With  what  reason  can  it  pay  so 
much  money  to'punish  crime  and  refuse  anything  to  prevent  crime? 
Is  it  because  these  institutions,  associations,  and  societies  are  local  or 
pereonal  in  their  organizations  ?    If  so,  we  think  the  answer  is  not  a 
good  one  ;  first,  because  the  State  has  a  right,  for  all  the  aid  it  gives, 
to  secure  some  equivalent  in  return.    It  may  do  this,  as  your  Com- 
mittee propose,  by  an  authorized  supervision,  through  a  Board  of 
Charities  over  all  institutions  receiving  State  aid,  or  by  securing 
support  in  time  and  method  for  any  number  or  class  of  peraons  cor- 
responding with  the  aid  given,  or  in  any  manner  which  may  be  pre- 
scribed by  law. 

Again,  all  well  regulated  private  and  local  charities  diminish  the 
kiger  charities,  and  lessen  the  taxes  of  the  people.  Partial  aid  be- 
comes universal  good.  To  dose  our  hospitals,  orphan  asylums  and 
dispensaries — to  shut  the  doors  of  those  homes  which  are  a  refuge 
for  the  poor,  is  to  make  the  State  odious  in  the  eyes  of  those  who 
contribute  most  largely  to  its  support.  What  is  needed  is,  revision, 
supervision  and  regulation,  not  the  cold  hearts  and  closed  hands  of 
refusal.  Reform  and  build  up,  but  do  not  pull  down  and  destroy. 
If  neea  be,  limit  the  amount  of  your  appropriations  fi'om  year  to 
year,  but  do  not  declare  in  the  organic  law  of  your  State,  that  from 
henceforth  and  forever  no  charity  shall  receive  aid  from  the  State, 
except  for  the  limited  few  in  number  now  entirely  controlled  by 
State  authority.  The  increased  crimes  of  the  State  need  increased 
vigilance  and  increased  means  of  preservation.  Nor  is  it  just,  in  the 
opinion  of  your  Committee,  to  apply  by  law  a  great  tax  upon  any 
class  of  the  people  for  the  support  of  one  department  of  local  or 
State  government,  when  that  department  is  necessary  for  the  pro- 
tection  of  all.  The  income  should  be  appropriated  for  the  common 
good,  or  if  for  any  service,  that  service  should  be  for  the  relief  of 
the  destitute  poor. 

The  infants  whose  lives  are  daily  taken  in  this  State  by  their 
wretched  parents  is  placing  the  moral  character  of  the  common- 
wealth beneath  some  of  the  most  despotic  and  debased  Governments 
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of  the  Old  World ;  and  the  appalling  facts  of  murder  and  other 
crimes  of  distress  and  poverty,  recorded  in  the  reports  and  journals 
of  the  day,  prove  that  this  is  not  the  time  to  arrest  the  power  and 
means  of  the  State  in  its  mission  either  of  preventing  or  punishing 
crime.  There  are  also  primes,  which  shall  be  nameless  here,  and 
which  are  largely  upon  the  increase  in  New  England,  New  York, 
and  all  over  the  country.  It  is  enough  to  say  that  they  aflFect  the 
morals  of  the  State,  the  future  of  its  population,  and  the  general 
welfare.  The  cities  of  the  State,  and  especially  its  great  metropolis, 
are  supposed  to  be  "the  sores  of  the  body  politic;"  but  if  crime 
centres  in  the  city  more  than  in  the  country,  or  if  there  seems  to  be 
more  crime  there  than  among  the  rural  people,  it  is  because  the 
population  is  more  dense  and  the  means  of  concealment  easier  tban 
elsewhere.  Out  of  195  cases  of  recent  illegitimate  childbirth,  in 
one  of  the  New  York  city  Institutions, — the  Hospital  attached  to 
the  Nursery  and  Child's  Hospital, — which  the  State  and  City  of 
New  York,  have  from  time  to  time  aided,  the  mothers  of  only 
thirty-seven  were  born  or  reared  in  the  city.  The  alleged  wicked- 
ness of  our  cities  in  regard  to  many  other  crimes,  it  is  believed,  have 
the  same  origin. 

In  a  record  of  "Fashionable  Murders,"*  called  the  "Cloud  with  a 
Dark  lining,  or  Serpents  in  the  Dove's  nest,"  it  is  stated  that  there 
are  in  the  city  of  New  York  alone  over  400  advertised  places  devoted 
to  the  work  of  abortion,  and  where  any  woman  may  resort  to  effect 
the  end  desired.  And  New  York  is  not  the  only  sinful  city  in  the 
land.  In  this  generation  the  same  New  England  divine  assures  us 
that  there  the  families  do  not  now  average  more  than  three  and  a 
half  persons,  and  this  is  probably  true  of  most  parts  of  the  country ; 
and  what  is  lamentably  true,  also,  is  that  this  crime  is  infinitely 
more  common  in  protestant  than  in  catholic  countries.f  Murder  is 
the  prv>per  name  given  to  the  crime,  of  which,  to  quote  the  same 
Boston  authority,  "  France  with  all  her  atheism,  and  Paris  with  all 
her  license,  is  not  so  guilty  as  staid  New  England  at  the  present 
hour." 

Country  and  city  share  alike  in  this  destruction  of  human  life  in 
one  way,  anij  in  the  prevention  of  human  life  in  another ;  and  if  it 
were  necessary,  it  could  be  shown  that  there  is  not  a  constituency  in 

•Rev.  Jolrn  Todd,  D.  D,,  BostoiL    Lee  &  Shepard. 

t  See  "  Why  Not  r  by  Horatio  R.  Storer,  M.  D.,  Boston. 
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this  CoDventioii  to  which,  in  a  greater  or  less  degree,  the  evil  cannot ' 
be  traced. 

« 

The  power  and  duty  of  Reform  lies  largely  with  the  State,  and  in  • 
ways  and  means  which  can  be  demonstrated  before  any  Legislature, 
society  or  body  called  upon  to  consider  the  subject. 

For  the  State  Hospitals,  we  may  say  that  the  largest  appropria- 
tions for  their  relief  were  made  during  the  recent  civil  war,  and 
thousands  of  the  brave  men  sent  to  the  Army  were  treated  and 
cored  in  them.  Tender  and  careful  nursing,  and  constant  and  skill- 
fill  ministrations  to  the  sick  and  wounded,  not  only  saved  hundreds 
of  lives,  but  assuaged  the  sorrows  of  the  dying  who  passed  ungroan- 
ing  to  their  graves,  blessing  the  State  and  people  which  made  their 
last  hours  among  the  happiest  of  their  lives. 

Is  this  State,  then,  to  do  nothing  for  the  widows  and  children  of 
husbands  who  lost  their  lives  in  the  service  of  the  country? 
Nothing,  under  any  circumstances,  for  children  having  destitute 
parents,  or  for  infirm  parents  with  destitute  children  ?  Nothing  for 
premature  old  age  and  helpless  infancy  ?  Nothing  for  the  wives 
and  children  of  drunken  parents,  perhaps  made  so  by  the  very 
statutes  of  the  State  ?  God  forbid.  Shall  the  State  Government 
be  made  rich  by  taxes  placed  on  the  sale  of  liquor,  and  do  nothing 
ibr  the  wives  and  children  of  intemperate  husbands  and  fathers  i 
Can  all  these  demands  for  relief  be  met  in  your  county  poor  houses, 
or  fiom  the  uncertain  relief  incident  to  private  charity  ? 

Your  Committee  most  earnestly  protest  against  any  and  all  such 
conclusions,  and  rely  in  the  future,  as  in  the  past,  mainly  upon  wise, 
timely  and  effifcient  action  by  the  State  to  secure  what  Republican 
States  were  established  for,  which  was  and  which  is,  the  greatest 
good  of  the  greatest  number  of  people,  and  at  the  least  possible 
cost 

As  late  as  1865,  there  were  in  fifty-three  of  the  New  York 
County  Poor  Houses  no  less  than  thirteen  hundred  and  forty-five 
insane  poor.  The  sight  of  the  great  body  of  them  was  shocking  to 
humanity,  repulsive  to  every  manly  sensibility  and  a  disgrace  to  the 
Commonwealth.  In  the  majority  of  cases,  there  was  neither  cleanli- 
,  godliness,  nor  any  human  comfort.    Many  slept  almost  naked  in 
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winter  upon  straw  pallets,  some  in  narrow  cells, — not  a  few  remained 
in  their  own  filth,  and,  in  winter  and  summer,  with  an  absence  of 
fresh  air,  and  everything  like  wholesome  ventilation.  Sane,  insane 
and  idiotic  men  often  were  confined  together  and  sometimes  the 
most  helpless  and  miserable  were  chained  to  the  floor,  surrounded 
by  all  their  disgusting  filth. 

Your  Committee  have  neither  the  time  nor  the  heart  to  consider 
all  these  cases  in  detail,  but  to  all  who  seek  information  about  the 
poor  house  systems  of  the  State,  we  commend  the  Report  of  Ex- 
Senators,  Spencer,  Bradford  and  Lee,  published  in  1857,  and  of 
Sylvester  D.  Willard,  M.  D.,  published  in  1865.  Because  the  insane 
victims  of  our  county  poor  house  could  be  supported  for  $1.75  a 
week,  each,  instead  of  $5.00  a  week  at  a  State  institution,  they  were 
permitted,  year  after  year,  to  suffer  on  in  increased  mental  and  bodily 
misery.  In  a  well  regulated  State  institution  eighty  per  cent  of 
those  confined  recover,  but  in  a  county  poor  house,  not  twenty  in  a 
hundred  ever  recover.  It  is  not  for  your  Committee  to  say  what 
human  life  is  worth, — but  young  or  old,  human  life  is  the  gift  of 
God,  and  it  is  worth  something.  In  the  development  of  a  State  it 
bears  a  money  value  as  well  as  a  human  souL  Men  like  Dr.  Alex- 
ander H.  Stevens  and  Horace  Mann,  each  philanthropists  and  political 
economists,  declare  that  a  human  life  is  worth  to  the  State  $150  a 
year,  and  that  to  save  even  eighty  per  cent  of  the  insane  poor  for 
a  period  of  17  or  18  years,  which  is  the  average  duration  of  life,  is 
equal  to  $204,000  added  to  the  property  of  the  Commonwealth. 
Add  to  this  the  natural  increase  of  population,  and  the  saving  in 
money  becomes  millions,  and  add  to  this  again  the  blessings  of  a 
restored  mind  and  reason  to  the  possessor,  and  the  value  is  beyond 
all  the  gold  and  silver  of  the  earth. 

Unless  we  mean  to  revive  for  the  young  that  old  Spartan  code, 
which  ordered  by  statute  that  every  child  who  was  maimed  or  weak 
should  be  put  to  death,  or  to  maintain  the  modern  practice  of  sacri- 
ficing old  and  young  by  a  neglect  which  is  of  itself  a  crime,  we  must 
still  open  our  hands  and  hearts  for  the  relief  of  the  destitute. 

The  proposition  to  tax  the  property  of  institutions  founded  to 
relieve  the  poor,  and  at  the  same  time  to  deny  them  all  State  aid, 
which  is  now  before  the  Convention,  seems  to  the  undersigned  a  step 
towards  the  dark  ages,  and  an  act  wholly  repugnant  to  a  Christian 
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people  and  a  free  government.  It  would  seem  tolbe  quite  enough 
to  deny  all  relief  in  money  to  the  poor,  without  taxing  private 
benevolence  for  the  very  means  raised  and  set  apart  for  their  support. 

No  petition  has  been  presented  to  this  body  asking  for  a  measure 
80  harsh  as  this,  nor  for  any  change  in  the  dispensation  of  State 
charities,  except  that  they  should  not  be  sectarian  in  their  character. 

The  Committee  have  also  recommended  a  provision  for  the  estab- 
lishment of  charities.  The  laws  of  this  State,  upon  this  subject, 
have  been  in  a  most  uncertain  and  vacillating  condition,  and  it  has 
been  thought  proper  to  place  its  principal  provisions  beyond  the 
reach  of  judicial  inconstancy.  The  Committee  reserve  to  themselves, 
hereafter,  a  full  exposition  of  the  reasons  which  lead  them  to  recom- 
mend the  adoption  of  the  second  section.  They  have  only  to  add, 
that  while  it  is  in  contemplation  to  withdraw  State  aid  from  a  large 
number  of  charities,  the  reasons  for  permitting  private  individuals 
freely  to  bestow  their  property  for  public  purposes,  have  greatly 
increased  in  potency. 

The  last  section  of  the  article  permits  the  Legislature  to  provide 
a  secure  mode  of  investment  for  the  funds  of  charitable  institutions, 
if  their  founders  or  trustees  choose  to  avail  themselves  of  it.  It  is 
believed  that  the  provisions  of  this  article  will  tend  to  increase  and 
encourage  private  liberality,  as  donors  will  be  relieved  from  the 
apprehension,  in  too  many  instances  well  founded,  that  their  gifts 
will  be  squandered  or  misapplied. 

EBASTUS  BROOKS,.  Chairman. 
T.  W.  DWIGHT, 
SELAH  B.  STRONG, 
GEORGE  T.  SPENCER,       ^ 
CLINTON  W.  R.  LUDINGTON, 
FRANCIS  SILVESTER. 


STATE  OF  NEW  YORK. 


N"o.  107. 


IN  CONVENTION    - 

A.ugust  30, 1867. 


MAJORITY  REPORT 

OF  THE  COMMITTEE  ON  THE  JCJDIOIARY. 

To  the  Convention : 

The  undersigned,  a  majority  of  the  Committee  on  the  Judiciaij, 
report  the  following  article. 

It  is  the  conclusion  which  the  Committee  has  arrived  at  after 
weeks  of  laborious  consideration,  of  exhaustive  discussion,  and 
many  votes  upon  various  propositions,  and  is  as  hearly  as  possible 
the  harmonizing  of  differing  and  opposite  viewa 

Dated,  August  SOth,  1867. 

CHAS.  J.  FOLGER,  Chairman. 

WM.  M.  EVARTS, 

JOS.  G.  MASTEN, 

GEORGE  BARKER, 

JOSHUA  M.  VANCOTT, 

CHAS.  P.  DALY, 

W.  HUTCHINS, 

F.  KERNAN, 

THEODORE  W.  DWIGHT, 

AMASA  J.  PARKER,  • 

CHAS.  ANDREWS, 

EDWARDS  PIERREPONT, 

MATTHEW  HALE. 
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ARTICLE  VI. 

1  Section  1.  The  Aasembly  shrell  have  the  power  of  impeach- 

2  ment,  by-a  vote  of  the  majority  of  all  the  members  elected.    The 

3  court-  for  the  trial  of  impeachments,  shall  be  composed  of  the 

4  President  of  the  Senate,  the  Senators,  or  a  major  part  of  them, 
6  HhA  the  Judges  of  the  Court  of  Appeals,  or  the  major  ^art  of 

6  them.     On  the  trial  of  an  impeachment  against  the  Governor, 

7  the  Lieutenant-Governor  shall  not  act  as  a  member  of  the  court. 

8  No  judicial  officer  shall  exercise  his  office  afler  he  shall  have 

9  been  impeached,  until  he  shall  have  been  acquitted.    Before  the 

10  trial  of  an  impeachment,  ihe  members  of  the  court  shall  take  an 

11  oath  or  affirmation  truly  and  impartially  to  try  the  impeachment 

12  according  to  evidence,  and  no  person  shall  be  convicted  without 

13  the  concurrence  of  two-thirds  of  the  menlbers  present.    Judg- 

14  ment  in  cases  *of  impeachment  shall  not  extend  further  than  to 

15  removal  from  office,  or  removal  from  office  and  disqualification 

16  ta  hold  and  enjoy  any  office  of  honor,  trust  or  profit  under  this 

17  State ;  but  the  party  impeached  shajl  be  liable  to  indictment  and 

18  punishment  according  to  law. 

* 

1  §  2.  There  shall  be  a  court  of  appellate  jurisdiction,  called 

2  thQ  Court  of  Appeals,  composed  of  seven  judges,  who  shall  be 

3  elected  by  the  electors  of  the  State,  and  shall  hold  their  office 

4  during  good  behavior,  until  the  age  of  seventy  years.     They 

5  shall  designate  one  of  their  number  as  Chief  Justice,  who  shall 
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6  act  as  such  daring  hU  coDtiaaance  in  office.  Whenever  a  va^n<^y 

7  shall  occur  in  the  office  of  Chief  Justice,  it  shall  be  filled  b^  {he 

8  Judges  of   the    Court  from  their   number.     The    Judges  of 

9  the  Court  of  Appeals  shall  have  power  to  appoint  and  remove  a 

10  clerk  of  said  Court,  a  reporter  thereof,  and  such  attendants  s^ 

11  shall  be  authorized  by  law.  ^  .  ■, 

1  §  3.  Upon  the  organization  of  the  Court  of  Appeals  under 

2  this  Constitution,  the  causes  then  pending  in  the  present  Court 
S  of  Appeals  shall  become  vested  in  the  Court  of  Appeals  herelDy 

4  created.    Such  of  said  causes  as  are  pending  on  the  first  day  of 

5  January,  eighteen  hundred  and  sixty -eight,  shall  be  heard  and 

6  determined  by  a  commission  to  consist  of  five  Commi&sioners  of 

7  Appeals.    But  the  Court  of  Appeals  hereby  created,  for  cause 

8  shown,  may  order  any  cause  thus  pending  before  the  said  Co^n- 

9  missioners,  to  be  heard  in  such  Court.     Such  Commission  shall 

10  consist  of  the  judges  of  the  present  Court  of  Appeals  elected 

11  thereto,  and  a  fifth  Commissioner  who  shall  be  appointed  tby 

12  the  Governor,  by  and  with   the   advice  and  consent  gf  fhe 

13  Senate. 

1  §  4.  If  any  vacancy  shall  occur  in  the  office  of  said  Ooraitiis- 

2  sionerSj'it  shall  be  filled  by  appointment  by  the  Governor,  Ay 
8  and  with  the  advice  and  consent  of  the  Senate ;  and  if  the  Senate 

4  is  not  in  session,  by  the  Governor,  but  in  such  case  the  term. of 

5  office  shall  expire  at  the  end  of  the  session  of  the  Senate  n^xt 
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6  after  such  appointment    The  said  Commissioners  shall  appoint 

7  from  their  number  a  Chief  Commissioner  (andmaj  in  like  man- 

8  ner  fill  all  vacancies  in  such  appointment) ;  ^and  may  .  appoint 

9  and  remove  such  attendants  as  shall  be  provided  for  by  law). 

10  The  reporter  of  the  Court  of  Appeals  shall  be  the  reporter  of  said 

11  Commissioners.    And  the  decisions  qf  said  Commissioners  shall 

12  be  certified  to  and  entered  and  enforced  as  the  judgments  of  the 
18  Court  of  Appeals.    The  said  Commission  shall  continue  for  three 

14  years,  unless  the  causes  committed  to  it  are  sooner  determined. 

15  If  at  the  end  of  three  years  from  the  time  of  entering  upon  its 

16  duties,  all  the  causes  assigned  to  such  Commission  shall  not  have 

17  been  heard  and  determined,  the  residue  shall  be  heard  and 

18  determined  by  the  Court  of  Appeals  hereby  created. 

1  §  5.  At  the  end  of  ten  years  from  the  adoption  of  this  Con- 

2  stitution  by  the  people,  the  Legislature  shall  have  power  to 
8  provide  for  the  appointment  of  a  Commission  to  hear  and  deter- 
4  mine  such  causes  as  may  be  transferred  to  it  by  the  Court  of 
6  Appeals,  in  such  manner  as  the  Legislature  may  direct. 

1  §  6.  There  shall  be  a  Supreme  Court  having  general  juris- 

2  diction  in  law  and  equity,  subject  to  such  appellate  jurisdiction 
8  of  the  Court  of  Appeals  as  may  be  prescribed  by  law.  The 
4  Legislature  at  its  session  next  after  the  adoption  of  this  Consti- 
6  tation,  shall  divide  the  State  into  four  judicial  departments,  and 
6  each  of  said  departments  into  two  districts  to  be  bounded  by 
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7  ooQDty  lines.    The  city  and  county  of  New  York  sball  fonn 

8  one  district.    There  shall  be  thirty-four  Justices  of  the  said 

9  Supreme  Court;  ten  thereof  in  the  department  in  which  is  the 

10  city  and  county  of  New  York,  and  eight  in  each  of  the  other 

11  departments.    But  the  Legislature  shall  have  power  to  provide 

12  for  an  additional  justice  in  each  of  said  departments.    One-half 

13  of  the  justices  in  each  department,  shall  reside  in  each  district  of 
U  such  department,  at  the  lime  of  their  election. 

1  §  7.  The  Legislature  sball  have  the  same  power  to  alter  and 

2  regulate  the  jurisdiction  and  proceedings  in  law  and  equity,  as 

3  they  have  heretofore  possessed. 


1  §  8.  Provision  shall  be  made  by  law  for  designating  from 

2  time  to  time  the  justices  who  shall  hold  the  geiferal  terms,  and 

3  also  for  designating  from  their  number  a  Chief  Justice  of  each 

4  department,  who  shall  act  as  such  during  his  continuance  in 

5  office.    Four  of  the  said  judges  shall  be  designated  to  hold 

6  the  general  term,  and  three  thereof  shall  form  a  quorum.    Apd 

7  any  one  or  more  of  said  judges  may  hold  special  terms,  and 

8  Circuit  Courts,  and  any  one  of  them  may  preside  in  courts  of 

9  Oyer  and  Terminer  in  any  county. 

1  §  9.  No  judge,  either  of  the  Court  of  Appeals,  or  of  the 

2  Supreme  Court  shall  sit  in  review  of  his  own  decision. 
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1  §  10.  All  vacancies  in  the  office  of  Judge  of  the  Ciourt  of 

2  Appeals,  shall  as  they  occur  be  filled  by  election  by  the  electors 
S  of  the  State,  and  all  vacancies  in  the  office  of  Justice  of  the 

4  Supreme  Court,  shall  as  they  occur  be  filled  by  election  by 

5  the  electors  in  the  several  departments,  at  the  general  election 

6  next  after  the  vacancy  shall  occur.    But  the  Governor  by  and 

7  with  the  advice  and  cbnsent  of  the  Senate,  when  the  Senate 

8  is  in  session,  and  the  Governor  when  the  Senate  is   not  in 

9  session,  may  fill  any  such  vacancy  by  appointment,  which  shall 

10  continue  until  the  first  day  of  January  next  after  such  general 

11  election. 


1  §  11  At  the  general  election  in  the  year  1870,  there  shall  be 

2  submitted  to  the  people,  in  such  manner  as  the  Legislature  shall 

3  provide  by  law,  to  be  determined  by  the  electors  of  the  State, 

4  the  question :  *'  Shall  vacancies  as  they  occur  in  the  office  of  the 

6  judges  and  justices  mentioned  in  sections  2,  6  and  15  of  article 
^  VI  of  the  constitution  be  filled  by  appointment?"     And  if  the 

7  majority  of  all  the  electors  voting  at  such  election  shall  vote  that 

8  such  vacancies  shall  be  so  filled,  then  thereafter  all  vacancies  in 

9  the  office  of  Judge  of  the   Court  of  Appeals,  Justice  of  the 

10  Supreme  Court,  Judges  of  the  Superior  Court  of  the  city  of 

11  New  York,  and  of  the  Court  of  Common  Pleas  for  the  city 

12  and  county  of  New  York,  and  of  the  Superior  Court  of  the  city 

13  of  Buffalo,   shall  be  filled  by  the  Governor,  by  and  with  the 


No.  107.J  7 

14  ad?ioe  and  consent  of  the  Senate ;  or  if  the  Senate  is  not  in  ses- 

15  sioD,  by  the  Governor,*  but  in  such  case  the  term  of  office  shall 

16  expire  at  the  end  of  the  session  of  the  Senate  next  after  such 
16  appointment 

1  §  12.  The  Judges  of  the  Court  of  Appeals,  and  the  Justices 

* 

2  of  the  Supreme  Court,  shall  not  hold  any  other  office  or  public 

3  trust     All  votes  for  either  of  them  for  any  elective  office  (except 

4  that  of  Justice  of  the  Supreme  Court  or  Judge  of  the  Court  of 

5  Appeals)  given  by  the  Legislature  or  the  people  shall  be  void. 

6  They  shall  not  exercise  any  power  of  appointment  to  public 

7  office,  except  as  is  herein  specifically  provided 

1  §  18.  The  times  and  places  of  holding  the  terms  of  the  Court 

2  of  Appeals  and  of  the  General  and  Special  Terms  of  the  Supreme 

3  Court  within  the  several  departments  and  districts,  and  the  Cir- 

4  cuit  Courts  and  Courts  of  Oyer  and  Terminer  within  the  several 

5  counties,  shall  be  provided  for  by  law.     But  provision,  shall  be 

6  made  for  holding  General  Terms  of  the  Supreme  Court  at  con- 

7  venient  places  in  each  of  said  districts. 

1  §  14.  Judges  of  the  Court  of  Appeals  and  Justices  of  tbe 

2  Supreme  Court,  may  be  removed  by  concurrent  resolution  of 

3  both  houses  of  the  Legislature,  if  two-thirds  of  all  the  members 

4  elected  to  the  Assembly,  and  a  majority  of  all  the  members 

5  elected  to  the  Senate  concur  therein.    All  judicial  officers,  except 
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6  those  mentioned  in  this  section,  and  except  justices  of  the  peace 

7  and  judges  and  justices  of  inferior  courts,  not  of  record,  may  be 

8  removed  by  the  Senate  on  the  recommendation  of  the  Governor. 

9  But  no  removal  shall  be  made  by  virtue  of  this  section  unless  the 

10  cause  thereof  be  entered  on  the  journals,  nor  unless  the  party 

11  complained  of  shall  hav^  been  served  with  a  copy  of  the  com- 

12  plaint  against  him,  and  shall  have  had  an  opportunity  of  being 
18  heard  in  his  defense.  On  the  question  of  removal,  the  ayes  and 
14  noes  shall  be  entered  on  the  journal. 


1  §  15.  There  shall  be  in  the  city  and  county  of  New  York, 

2  the  Superior  Court  of  the  city  of  New  York,  and  the  Court  of 

3  Common  Pleas  of  said  city  and  county.     And  there  shall  be  in 

4  the  city  of  Buffalo,  the  Superior  Court  of  said  city.    The  said 

5  courts  shall  severally  have  the  jurisdiction  they  now  severally 

6  possess,  and  such  other  original  and  appellate  civil  and  criminal 

7  jurisdiction  as  may  be  conferred  by  law.    There  shall  be  five 

» 

8  judges  of  the  Superior  Court  of  the  city  and  county  of  New 

9  York ;  five  judges  of  the  Court  of  Common  Pleas  of  the  said 

10  city  and  county  of  New  York ;  and  three  judges  of  the  Superior 

11  Court  of  the  city  of  Bufialo.    The  judges  of  said  courts,  respec- 

12  tively,  shall  designate  one  of  their  number  as  chief  justice,  who 
18  shall  act  as  such  as  long  as  he  continues  in  office.    Vacancies  in 

14  said  courts  shall  be  filled  by  election  by  the  electors  of  said  cities 

15  respectively,  at  the  general  election  next  after  the  vacancy  shall 
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16  oocar.    And  until  such  general  election  in  the  same  manner  as 

17  yacandes  in  the  of&ce  of  Justice  of  the  Supreme  Court,  as  is  here- 

18  inbefore  provided. 

1  §  16.  Justices  of  the  Supreme  Court  shall  bo  elected  by  the 

2  electors  of  their  respective  departments ;  judges  of  the  Superior 
8  Court  of  the  city  and  county  of  New  York,  and  of  the  Court  of 

4  Common  Pleas  of  the  city  and  county  of  New  York,  by  the 

5  electors  of  that  city  and  county;  and  judges  of  the  Superior 

6  Court  of  the  city  of  Buflfalo,  by  the  electors  of  that  city.    The 

7  said  justices  and  judges  shall  hold  their  offices  during  good 

8  behavior  until  they  respectively  attain  tlie  age  of  seventy  years. 

1  §  17.  All  the  judges  and  justices  of  the  courts  of  record, 

2  hereuibefore  mentioned  in  this  article,  shall  receive  at  stated 
8  times  for  their  services,  a  compensation  to  be  fixed  by  law,  which 

4  shall  not  be  diminished  during  their  respective  terms  of  office. 

1  §  18.  There  shall  be  elected  in  each  of  the  counties  of  this 

2  State,  except  the  city  and  county  of  New  York,  one  county  judge, 

5  who  shall  hold  his  office  for  seven  years.     He  shall  hold  the  county 
4  court  and  perform  the  duties  of  the  office  of  surrogate.  The  county 

6  court  as  at  present  existing,  shall  be  continued  with  such  original 

6  and  appellate  jurisdiction  as  shall  from  time  to  time  be  conferred 

7  upon  it  by  the  Legislature.    The  county  judge  with  two  justices 

8  of  the  peace,  to  be  designated  according  to  law,  may  hold  courts 
[COH.  No.  107.]  2 
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9  of  sessions,  with  sacli  criminal  jurisdiction  as  the  Legblature 

0  shall  prescribe,  and  perform  such  other  duties  as  may  be  required 

1  by  law.    The  county  judge  shall  receive  an  annual  salary,  to  be 

2  fixed  by  the  board  of  supervisors,  which  shall  not  be  diminished 

3  during  his  continuance  in  office.    The  justices  of  the  peace  for 

4  services  in  courts  of  sessions  shall  be  paid  a  per  diem  allowance 

5  out  of  the  county  treasury.     In  counties  having  a  population 

6  exceeding  forty  thousand,  the  Legislature  may  provide  for  the 

7  election  of  a  separate  officer  to  perform  the  duties  of  the  office 

8  of  surrogate,  whose  term  of  office  shall  be  the  same  as  that  of  the 

9  county  judge.     Inferior  local  courts,  of  civil  and  criminal  juris- 

20  diction,  may  be  established  by  the  Legislature  in  cities;  and 

21  such  courts,  except  for  the  cities  of  New  York,  Brooklyn  and 

22  Buffalo,  shall  have  an  uniform  organization  and  jurisdiction  in 
28  such  cities. 

1  §  19.  The  county  judge  of  any  county  may  preside  at  courts 

2  of  sessions  or  hold  county  courts  in  any  other  county  (except 

3  the  city  and  county  of  New  York,  and  the  county  of  Kings), 

4  when  requested  thereto   by  the  county  judge  of  said  other 

5  county. 

1  §  20.  The  Legislature  may  on  application  of  the  board  of 

2  supervisors  provide  for  the  election  of  local  officers,  not  to 

3  exceed  two  in  any  county,  to  discharge  the  duties  of  county 

4  judge  and  of  surrogate,  in  cases  of  their  inability  or  of  a 
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5  vacancy,  and  to  exercise  such  other  powers  in  special  cases  as 

6  may  be  provided  by  law. 

1  §  21.  The  Legislature  may  reorganize  the  judicial  departments 

2  and  districts  at  the  first  session  after  the  return  of  every  enume- 

3  ration  under  this  Constitution,  in  the  manner  provided  for  in  the 
i  —section  of  sixth  article,  and  at  no  other  time.    But  the  Legisla- 

5  tare  shall  not  increase  the  number  of  the  departments  or  of  the 

6  districts. 

1  §  22.  The  electors  of  the  several  towns  shall,  at  their  annual 

2  town  meeting,  and  in  such  manner  as  the  Legislature  may  direct, 

3  elect  justices  of  the  peace,  whose  term  of  office  shall  be  four 

4  yeara    In  case  of  an  election  to  fill  a  vacancy,  occurring  before 

5  the  expiration  of  a  full  term,  they  shall  hold  for  the  residue  of 

6  the  unexpired  term.    Their  number  and  classification  may  be 

7  regulated  by  law.    Justices  of  the  peace  and  judges  or  justices 

8  of  inferior  courts,  not  of  record,  and  their  clerks,  may  be  removed 

9  after  due  notice,  and  an  opportunity  of  being  heard  in  their 

10  defense  by  such  county,  city,  or  State  courts,  as  may  be  pre- 

11  scribed  by  law  for  causes  to  be  assigned  in  the  order  of  removal. 

1  §  23.  All  judicial  officers  of  cities  and  villages,  and  all  such 

2  judicial  officers  as  may  be  created  therein  by  law,  shall  be  elected 

3  or  appointed  at  such  times,  and  in  such  manner,  as  the  Legislature 

4  may  direct,  except  as  herein  otherwise  provided. 
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1  §  24  Clerks  of  the  several  counties  of  this  State  shall  be 

2  clerks  of  the  Supreme  Court,  with  such  powers  and  duties  as  shall 
8  be  prescribed  by  law.  The  clerk  of  the  Court  of  Appeals  shall 
4  keep  his  office  at  the  seat  of  government.  His  compensation 
6  shall  be  fixed  by  law  and  paid  out  of  the  public  treasury. 

1  §  25.  No  judicial  officer  except  justices  of  the  peace,  shall 

2  receive  to  his  own  use,  any  fees  or  perquisites  of  office;  nor 
8  shall  any  judicial  officer  in  the  State,  except  a  county  judge, 

4  or  surrogate,  or  special  county  judge  or  surrogate,  or  justice  .6f 

5  the  peace,  or  police  justice ;  nor  shall  any  judicial  officer  in  the 

6  city  of  New  York,  or  in  the  city  of  Brooklyn ;  practice  as  an 

7  attorney  or  counsellor  at  law  in  any  court  of  record  in  this  State, 

8  or  act  as  referee. 

1  §  26.  The  Legislature  may  authorize  the  judgments,  decrees 

2  and  decisions  of  any  local  inferior  court  of  record  of  original 
8  civil  jurisdiction,  established  in  a  city,  to  be  removed  for  review, 
4  directly  into  the  Court  of  Appeals. 

1  §  27.  The  Legislature  shall  provide  for  the  speedy  publica- 

2  tion  of  all  statute  laws,  and  of  such  judicial  decisions,  as  it  may 
8  deem  expedient.  And  all  laws  and  judicial  decisions  shall  be 
4  free  for  publication  by  any  person. 

1  §  28.  The  first  election  of  Judges  of  the  Court  of  Appeals, 

2  and  of  Justices  of  the  Supreme  Court,  and  of  judges  of  the  Supe- 
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t  mt  Otmrl  and  Court  of  Oomm<ni  Pleas  of  the  eiiy  hfnd  county 

4  of  New  York,  aad  dT  the  Superior  Court  of  the  city  of  Bdfete, 

5  shall  take  fdace  at  mseh  time  as  the  Legislature  shall  prescribe 

6  between  the  first  j  Tuesday  ^of  April  and  the  first  TuesdlEiy  of 

7  Jane,  one  thousand  eight  hundred  and  sixty  eight  The  said 
'8  courts^and  the  Commissioners  of  Appeals  shall  respectively  enter 
9  apon  their  duties  on  the  first  Monday  of  July  next  thereafter. 

1  §  29.  On  the  first  Monday  of  July,  one  thousand  eight  hon- 

2  died  and  sixty -eight,  jurisdiction  of  all  suits  and  proceedings 

8  then  pending  in  the  present  Supreme  Court,  shall  become  vested 

4  in  the  Supreme  Court  hereby  established.    Proceedings  pending 

5  in  county  courts  and  in  suits  originally  commenced  in  courts  of 

6  jastices  of  the  peace^  shall  be  and  remain  in  the  county  courts 

7  as  is  now  provided  for  by  law.     The  courts  of  Oyer  and  Ter- 

8  miner  hereby  established,  shall  in  their  respective  counties  have 

9  jurisdiction  on  and  after  the  day  last  mentioned,  of  all  indict- 

10  ments  and  proceedings  then  pending,  in  the  present  courts  of 

11  Oyer  and  Terminer.  Indictments  and  proceedings  pettding  in 
18  the  court  of  general  sessions  of  the  peace  in  the  cfty  of  New 
18  York,  shall  be  and  remain  in  the  said  courti  subject  to  all  pro- 
H  visions  of  law  relating  thereto.    Indictments  and  proceedings 

15  pending  in  the  courts  of  sessions  in  the  several  counties  of  this 

16  State  shall  be  and  remain  in  the  said  courts,  subject  to  all  provi- 

17  sions  of  law  relating  thereto. 
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1  §  30.  The  Judges  of  the  present  C!oart  of  Appeals,  and  the 

2  Justices  of  the  present  Supreme  Court|  are  hereby  declared  to 
8  be  severally  eligible  to  any  office  at  the  first  election  under  this 
4  Constitution. 

1  ^§31.  County  judges,  justices  of  the  peace,  and  coroners  in 

2  office  when  this  Constitution  shall  take  effect,  shall  hold  their 

3  respective  offices  until  the  expiration  of  the  term  for  which  they 

4  were  respectively  elected. 

1  §  82.  All  local  courts  established  in  any  city  or  village, 

2  including  the  surrogate's  court  of  the  county  of  New  York,  shall 
8  remain,  until  otherwise  directed  by  the  Legislature,  with  their 

4  present  powers  and  jurisdictions ;  and  the  judges  of  such  courts, 

5  and  any  clerks  thereof,  in  office  on  the  first  day  of  January,  one 

6  thousand  eight  hundred  and  sixty-eight,  shall  continue  in  office 

7  until  the  expiration  of  their  terms  of  office,  or  until  the  Legisla- 
*8  ture  shall  otherwise  direct 

1  §  33.  The  Legislature  may  create  probate  courts,  abolish  the 

2  office  of  surrogate,  confer  upon  existing  courts  the  powers  and 

8  duties  of  surrogate  [and  the  jurisdiction  of  surrogates,  create 

4  registers  of  wills  and  of  the  probate  thereof,  and  of  letters  of 

5  administration,  and  provide  for  the  trial  by  jury  of  issues  in  sur- 

6  rogates'  courts,  and  in  courts  having  the  like  powers  and  duties. 


APPENDIX. 

[Pbxfatqbt  Notb.— Early  in  the  seasionB  of  the  JMiduy  Committee,  Sir. 
Dalt  and  Mr.  T.  W.  Dwight,  were  requetted  to  prepare,  for  the  use  of  the  Com* 
mittee,  xwpers  upon  the  French,  Scotch  and  English  Judicial  organizations. 
Acoordinglj,  a  paper  upon  the  organization  of  the  French  Courts  Wfts  prepared  bj 
Mr.  Daly,  and  upon  that  of  the  Scotch  and  the  English  by  Mr.  Dwicttv.] 


CHAPTER  I. 


FEENCH  JUDICIAL  SYSTEM. 

■ 

PREPARED  BY  MR.  DALY. 

France,  with  a  population  of  thirty-seven  millions,  is  divided  into 
eighty-six  departments ;  each  department  is  divided  into  districts,  pr, 
as  they  are  called,  arrondissements,  of  which  there  are  863,  in  each 
of  which  is  a  court,  known  as  the  Tribunal  of  First  Instance,  mak- 
ing 368  of  these  courts. 

Each  district  is  divided  into  cantons,  of  which  there  are  2,847, 
each  canton  into  communes  or  parishes,  of  which  there  are  86,819. 
In  each  canton  there  is  a  justice  of  the  peace,  who  decides  sum* 
marily,  without  the  intervention  of  attornies,  all  matters  in  contests 
of  small  importance,  and  has  jurisdiction  in  criminal  matters  where 
the  fine  imposed  does  not  exceed  fifteen  francs  ($3),  or  where  the 
imprisonment  is  for  five  days  or  less.  The  Tribunal  of  Justice  of  the 
Peace  also  acts  with  the  consent  of  parties  as  a  court  of  conciliation. 
There  are  2,847  justices  of  the  peaca  They  are  all  salaried  officers, 
and  are  professional  men.  The  maires  of  communes  also  exercise,  it 
would  seem,  some  judicial  authority.  The  appeal  from  the  decision 
of  the  Tribunal  of  the  Justice  of  the  Peace,  is  to  the  Tribunal  of  the 
First  Instance  of  the  district. 

TRIBUNALS  OF  FIRST  INSTANCE. 

The  Tribunal  of  the  First  Instance  is  composed  of  from  three  to 
twelve  judges  according  to  the  population  of  the  district.  If  the 
court  has  seven  or  more  judges,  it  is  divided  into  two  chambers,  one 
of  which  has  charge  of  criminal  and  the  other  of  civil  matters. 

K  the  court  has  twelve  judges,  it  is  divided  into  three  chambers, 
two  civil  and  one  criminal.   The  Tribunals  of  First  Instance  at  Paris 
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being  very  large,  is  divided  into  ten  chambers.  It  has  one  Pro- 
cureur  Imperial,  or  Attorney-General,  with  twenty-two  deputies, 
and  one  registrar,  with  forty  two  deputies. 

The  concurrence  of  three  judges  of  a  chamber,  in  this  court  in 
civil  cases,  and  oi  five  in  criminal  cases,  is  necessary  for  a  decision. 

One  of  the  judges  of  this  tribunal  is  appointed  to  act  in  the  dis- 
trict for  three  years  as  a  judge  of  criminal  instruction.  There  is 
usually  one  to  every  criminal  chamber,  and  attached  to  the  Paris 
Tribunal  of  First  Instance  there  are  eleven.  This  judge,  in  conjunc- 
tion with  the  Procureur  Imperial  (District  Attorney),  examines  every 
case  of  criminal  accusation,  and  makes  his  report  once  a  week  to  the 
criminal  chamber  of  the  Tribunal  of  First  Instance,  and  that  body, 
which  must  be  composed  of  at  least  five  judges,  decides  whether  the 
party  accused  shall  be  discharged  or  not.  If  they  decide  that  be 
shall  not  be  discharged,  they  send  the  case  to  the  criminal  chamber 
of  the  court  of  appeal  of  the  jurisdiction  for  further  examination, 
a^nd  if  that  body  think  that  a  crime  has  been  committed,  and  that  it 
is  of  sufficient  gravity,  they  send  the  Qase  to  the  Court  of  Assise  of 
the  department  to  be  tried  by  a  jury. 

The  decisions  of  the  Tribunals  of  First  Instance  are  reviewable  in 
the  court  of  appeal  of  the  jurisdiction. 

The  judges  are  appointed  for  life. 

COURTS  OF  APPEAL. 

There  are  twenty-seven  courts  of  appeal  in  France,  now  called 
Imperial  Courts^  each  of  which  take  their  name  from  the  city  or 
place  where  they  are  established.  Each  court  is  divided  into  cham- 
bers corresponding  usually  with  the  number  of  departments  over 
which  the  court  has  jurisdiction  ;  so  that  in  the  twenty-seven 
courts,  there  are  eighty-six  chambers,  that  being  the  number  of  the 
departments  in  France. 

Each  court  of  appeal  is  composed  of  at  least  twenty-four  judges, 
who  are  called  counsellors,  and  is  usually  divided  into  three  cham- 
bers, one  having  cognizance  of  civil  cases,  one  of  criminal  accusa- 
tions and  the  other  of  appeals  in  police  matters.  In  the  civil  cham- 
ber, seven  judges  must  concur  in  a  decision,  and  in  the  chamber  of 
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accusation,  five.    There  is  one  general  president,  and  a  president  for 
each  chamber,  who  is  selected  by  the  judge  of  that  chamber. 

The  court  of  appeal  in  Paris  has  six  chambers,  a  first  president, 
six  presidents  of  chambers  and  fifty-nine  judges. 

In  important  matters  such  as  questions  of  State,  or  very  difficult 
questions,  two  chambers,  where  there  are  more  than  one,  are  united 
and  the  decision  must  be  concurred  in  by  fourteen  judges.  This  is 
termed  the  solemn  hearing,  and  is  called  by  the  first  president  of  his 
own  motion  or  by  him,  upon  the  request  of  one  of  the  chambers,  in 
a  matter  which  they  deem  of  sufficient  importance. 

The  appeal  from  this  court  is  to  the  .Court  of  Cassation,  and  must 
be  brought  within  three  months. 

The  judges  are  all  appointed  for  life,  but  may  retire  or  be  retired 
upon  a  pension  after  thirty  years'  service,  or  in  the  event  of  perma 
nent  infirmity. 

COURT  OF  ASSISE. 

There  is  also  a  court  of  assise,  composed  of  judges  of  the  court 
.of  appeal  in  each  department,  or  eighty -six  in  all  of  these  courts  for 
the  trial  of  criminal  cases  with  a  jury.  Where  the  seat  of  the  court 
of  appeal  is  within  the  department,  the  court  of  assise  of  the 
department  is  held  by  three  of  the  judges  of  the  court  of  appeal, 
the  senior  judge  being  president,  and  when  such  is  the  case  the  court 
of  assise  is  held  by  one  judge  of  the  court  of  appeal,  and  two  judges 
of  the  Tribunal  of  First  Instance  of  the  district  where  the  court  of 
assise  is  held;  the  judge  of  the  court  of  appeal  being  president. 

The  court  of  assise  is  held  every  three  months,  usually  at  the 
chief  town  of  the  department  The  one  in  Paris  is  held  twii:e  every 
month.  The  trial  is  public ;  the  jury  is  composed  of  12  ;  thoy  pass 
only  upon  the  facts,  and  a  verdict  by  the  majority  is  sufficient.  The 
appeal  from  the  judgment  of  the  court  of  assise  is  to  the  Court  of 
Cassation,  and  must  be  brought  within  three  days. 

TRIBUNALS  OF  COMMERCE. 

Theroare  in  all  the  commercial  towns  and  cities  iu  France  what 
are  known  as  Tribunals  of  Commerce.     The  number  or  the  locality  of 
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these  courts  is  not  fixed  by  law,  but  is  determined  by  the  govern- 
ment, according  to  the  exigencies  of  each  locality.  This  court  takes 
cognizance  only  of  disputes  and  transactions  between  merchants, 
tradesmen,  bankers,  or  of  matters  connected  with  trade  or  commerce,  in 
which  is  included  bankruptcy.  It  is  composed  of  a  president,  of  judges 
and  of  supplemental  judges.  The  number  of  the  judges  must  not  be 
less  than  two  nor  more  than  fourteen.  The  number  of  supplemental 
judges  is  in  proportion  to  the  exigency  of  the  public  service.  The 
number  of  each,  in  each  tribunal,  is  fixed  by  a  government  regula- 
tion. The  judges  of  this  tribunal  serve  for  two  years,  without  com- 
pensation, and  are  elected  by  an  assembly  of  the  most'eminent  com- 
mercial men  within  the  district,  the  list  of  .the  electoi's  being  pre- 
pared by  the  prefect  of  the  department,  and  approved  by  the  minis- 
ter of  the  interior.  Any  commercial  man  thirty  years  of  age,  who 
has  exercised  his  calling  with  honor  and  distinction  for  five 
years,  may  be  elected  either  as  a  judge  or  a  supplemental  judge. 
The  president  must  be  forty  years  of  age,  and  be  chosen  from  among 
those  who  have  served  as  judges.  Three  judges,  at  least,  must  con- 
cur in  a  decision.  If  the  amount  involved  is  under  1500  franca 
($800)  there  is  no  appeal,  nor  in  any  matter,  if  the^parties  give 
their  consent  to  abide  by  the  decision  without  appeal.  In  all  other 
cases  an  appeal  lies  to  the  court  of  appeal  within  the  jurisdiction, 
and  takes  priority  in  the  court  over  other  appeals. 

In  the  Tribunal  of  Commerce  in  Paris,  there  was  in  the  year 
1858,  51,042  cases,  of  which  35,257  went  by  default,  10,465  were 
put  at  issue,  2,668  were  conciliated,  and  1,985  were^withdrawn. 

This  tribunal  has  a  general  president,  ten  judges  and  sixteen 
supplemental  judges.  It  is  in  session  every  day  throughout  the 
year,  except'^Sunday^,  and  is  one  of  the  most  useful  courts  in  France. 

COURT  OP  PRUDHOMMEa 

(A  Mechanic's  or  WorhingmavLS  Court) 

There  is  in  the  cities  of  Paris  and  Lyons  and  in  some  of  the  other 
cities,  a  court  called  The  Court  of  Prudhommes^  (literally  good  and 
true  men,  but  meaning  in  this  connection,  men  well  versed  in 
some  art  or  trade).  It  takes  cognizance  of  all  contests  between 
manufacturers  or  master-workmen,  and  their  workmen  and  appren- 
tices.   It  acts  first  as  a  court  of  conciliation,  and  if  that  fails,  it  has 
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jarifldiction  to  the  amount  of  200  firancs  ($40),  without  appeal, 
and  jarisdiction  to  any  amount,  mibject  to  appeal  to  the  Tri- 
banal  of  Commerce,  if  there  is  one  in  the  district,  and  if  not  to  the 
Tribanal  of  First  Instance. 

This  Court  of  Prudhommes  consists  of  a  council  composed  of 
ma8te^workmen  or  manufacturers,  and  of  foremen,  being  six  of 
each,  equally  balanced ;  one-half  of  each  of  which  go  out  every 
two  years,  but  are  re-eligible.  They  are  elected  by  the  members  of 
their  respective  classes.  To  them  is  added  a  president  and  two 
ricepresidents,  appointed  by  the  Sovereign  for  three  years,  but  who 
are  re-eligible. 

This  is  a  very  practical  and  most  useful  tribunal.  It  sits  every 
day  except  Sunday,  decides  cases  with  great  dispatch,  with  little 
expense,  and  generally  to  the  satisfaction  of  both  parties.  They  are 
maally  settled  by  conciliation.  There  are  in  the  Paris  Tribunal 
aboQt  4,000  cases  in  the  year,  two-thirds  of  them  relating  to  wages. 
The  judgments  seldom  exceed  one  hundred  annually,  and  appeals 
are  rare. 

COURT  OF  ACCOUNTS. 

The  next  court  is  the  Court  of  Accounts.  It  is  a  court  of 
exchequer,  before  which  matters  come  relating  to  the  public  expett- 
ditare,  all  fiscal  matters,  claims  against  government,  the  administra- 
tion of  poor  houses,  hospitals,  public  charities,  &c.  It  has  a  first 
president,  three  presidents,  eighteen  counsellors  or  masters  of 
account,  and  eighty  referees,  divided  into  two  classes,  a  registrar 
ted  deputies  and  three  chambers,  each  of  which  have  separate 
duties.    The  appeal  from  this  court  is  to  the  Council  of  State. 

COURT  or  CASSATION'. 

The  last  and  highest  of  the  permanent  courts  of  France  is  the 
Court  of  Cassation.  It  is  composed  of  fifty  judges,  called  counsel- 
lors, and  is  divided  into  three  chambers,  one  of  request  (matters 
arising  upon  petition),  one  civil,  and  [one  criminal  and  police.  It 
has  a  first  president  and  three  presidents  of  chambers. 

It  is  the  final  appellate  court  from  all  intermediate  tribunals  of 
last  resort,  such  as  the  courts  of  appeal. 
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An  appeal  to  it  must  be  brought  within  three  mouths  after  the 
judgment  appealed  from  was  rendered. 

It  does  not,  as  the  courts  of  appeal  do,  review  the  merits,  but  as 
its  name  imports,  breaks  the  judgment,  if  [the  forms  of  procedure 
have  been  violated,  or  the  judgment  is  founded  upon  an  erroneous 
interpretation  of  the  law,  and  sends  the  case  back  for  another  hear- 
ing, usually  to  a  differerent  tribunal,  but  one  of  the  same  rank,  as 
the  one  that  first  decided  it.  The  court  to  which  it  is  sent,  is  not, 
as  our  inferior  courts  are,  bound  by  the  interpretation  given  to  the 
law,  by  the  higher  tribunal,  but  may  make  the  same  decision  as  the 
former  tribunal,  if  it  thinks  that  the  decision  of  the  Court  of  Cassation 
was  erroneous,  though,  of  course,  great  deference  is  paid  to  the 
opinion  of  the  higher  tribunal.  Instances  have  occurred  in  which 
three  "^different  courts  of  appeal  rendered  the  same  judgment  not* 
withstanding  it  had  been  twice  declared  by  the  Court  of  Cassation 
to  be  erroneous.  Where  such  is  the  case,  the  question  is  no  longer 
agitated,  but  the  government  (the  Corps  Legislatif),  with  the  sanc- 
tion of  the  emperor,  makes  a  decree  declaratory  of  the  law,  which  is 
binding  thereafter  upon  all  judicial  tribunals. 

The  appellant  must  deposit  150  francs  ($30),  which  he  forfeits  to 
thejother  party  if  he  fails,  and  is  sentenced  in  addition  to  pay  300 
francs  ($60),  to  the  State. 

No  chamber  of  the  Court  of  Cassation  can  give  judgment  unless 
it  is  composed  of  seven  judges,  including  the  president. 

Each  chamber  Appoints  its  own  president,  and  five  members  go 
out  of  each  chamber  every  six  months,  but  not  until  they  have 
finished  all  the  matters  heard  before  them.  The  Civil  Chambers  sit 
every  week  day  except  during  the  months  of  September  and  Octo- 
ber; the  Criminal  continuously  throughout  the  year,  and  the  session 
is  four  hours  a  day. 

In  great  or  very  important  cases,  the  three  chambers  are  called 
together  by  the  first  president  of  his  own  motion  or  upon  the  request 
of  one  of  the  chambers.    The  judges  are  robed  in  scarlet  upon  the 

occasion,  and  when  they  come  together  it  is  the  most  imposing  and 

dignified  judicial  body  in  the  world. 
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The  judges  of  the  Court  of  Cassatioa  are  appointed  for  life,  and 
are  retired  in  the  same  manner  as  the  judges  of  the  courts  of  ap- 
peal. 

High  Court  op  Justice. 

The  highest  court  in  France  is  the  High  Court  of  Justice,  whicH 
assembles  only  when  an  Imperial  decree  is  issued  for  its  convoca- 
tion for  the  trial  of  oflfenses  against  the  life  of  the  sovereign  or  the 
safety  of  the  State.  It  is  composed  of  five  judges  and  five  supple- 
mentary judges,  chosen  from  the  judges  of  the  Court  of  Cassation, 
and  of  a  jury  of  thirty -six  chosen  from  the  members  of  the  councils 
general  of  the  departments.  The  judges  and  the  jury  are  appointed 
annually  by  the  sovereign. 

This  is  as  accurate  and  as  full  a  statement  as  I  have  been  able  to 
compile,  in  so  short  a  time,  of  the  whole  judicial  organization  of 
Prance.  It  does  not  embrace  any  changes  that  may  have  been  made 
during  the  past  ten  years,  as  I  have  not  had  time  to  ascertain  what 
laws  or  decrees  have  been  enacted  within  that  period.  I  will  simply 
add  that  the  civil  judicial  organization  of  France  is  regarded  as 
very  perfect,  and  that  the  jurists  of  no  country  have  done  more  to 
advance  the  science  of  jurisprudence. 

The  Judicial  Force  op  this  State  compared  with  a  portion 

OP  France  of  equal  population. 

The  jurisdiction^of  the  Imperial  Court  of  Paris  embraces  seven 
departments,  Xube,  Eure  et  Loir,  Marne,  Seine,  Seine  et  Marne, 
Seine  et  Oise,  Yonne,  comprising  thirtyone  districts,  the  united 
population  of  which  in  1861  was  3,847,218. 

The  population  of  the  State  of  New  York  in  1865  was  8,881,500, 
being  5,718  less  than  the  portion  of  France  above  referred  to,  and 
as  the  portion  of  France  includes  the  principal  city  in  France,  Paris, 
and  this  State  the  principal  city  in  the  United  States,  a  comparison 
of  the  two,  will  serve  to  show  the  relative  judicial  force  of  this  State 
as  compared  with  that  of  France. 

New  York. 

Judges  of  the  Court  of  Appeals, , .       4 

"        Supreme  Court, 88 


udges  of  Superior  Court  of  New  York, 

"             "                "     BuflEalo, 3 

**        New  York  Common  Pleas, 8 

"        Marine  Court  of  New  York, 8 

"        City  Court  of  Brooklyn, 1 

County  Judges, 60 

Surrogates, 26 

Special  Surrogates, 7 

Special  Judges 14 

Recorders  and  city  Judges  of  New  York, 14 

Judges  of  Sessions, 120 

Total, 295 


Imperial  Court  of  Paris, 

Judges  of  Appeal, 68 

"        Tribunal  of  First  Instance,  in  the  city  of  Paris, ....  66 

"        the  other  Districts, 216 

"        Tribunal  of  Commerce, 27 

"        Court  of  Prudhommes, 16 

*'        Proportional  part  of  the  Court  of  Cassation, 6 

Total, 891 

BECAPITULATION. 

Territory  of  Imperial  Court  of  Paris,  (Judges), 891 

State  of  New  York,  (Judges), 296 

9f 


*---•-  iiistices  of  peace  in  both  are  omitted,  as  tl 


in       -  *  1 
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been  proportionably  greater  than  in  France,  as  the  following  state- 
ment will  show : 

Population  of  France,  1836, 38,383,019 

1856, 36,089,364 

1861, 37,382,255 

In  thirty-six  years  but* four  millions  have  been  added,  or  only  one- 
ninth. 


Population  of  New  York,  1880, 1,918,608 

1840, 2,428,192 

1850, 3,097,294 

1860, 3,880,785 

1865,.' 8,831,777 


U  tl 

u  u 

C(  u 

II  Cf 


Showing  that  the  population  of  this  State  has  doubled  in  thirty 
years. 

Respectfully  submitted, 

CHAS.  P.  DALY. 


[CoK.  No.  107.]  -i 
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CHAPTER  II. 

•  ENGLISH  JUDICIAL  SYSTEM. 

PBEPARED  BY  MR.  T.  W.  DWIGHT. 

Section  I. 

The  English  Courts  Enumerated, 

The  Englisli  judicial  system  comprises  among  others,  the  follow- 
ing tribunals ;  the  Courts  of  Eequests,  the  County  Courts,  the  great 
courts  of  original  common  law  jurisdiction,  such  as  the  Common 
Pleas,  King's  or  Queen's  Bench,  and  Exchequer,  the  like  Courts  of 
Equity  Jurisdiction,  such  as  that  of  the  Vice  Chancellors,  the  Master  of 
the  Eolls,  the  Lords  Justices  and  the  Lord  Chancellor ;  mention  must 
also  be  made  of  the  Court  of  Probate,  Divorce  and  Admiralty,  and  of. 
the  Criminal  Courts,  such  as  the  Petty  Sessions,  Quarter  Sessions,  the 
Oyer  and  Terminer,  and  the  Central  Criminal  Court  Finally  there 
are  the  strictly  Appellate  Courts,  such  as  the  Court  of  Criminal  Ap- 
peal, the  Court  of  Exchequer  Chamber,  the  Judicial  Committee  of 
the  Privy  Council,  and  the  House  of  Lords. 

Section  II. 

Ths  Plan  of  this  Sketch. 

These  various  courts  will  be  grouped  together  under  the  following 
arrangement: 

First — The  Courts  of  Requests. 

Second — The  County  Courts. 

Third — ^The  Superior  Courts  of  Common  Law  Jurisdiction. 

Fourth — The  Superior  Courts  of 'Equity  Jurisdiction. 

Fifth — The  Courts  of  Probate,  Divorce  and  Admiralty. 

Sixth — ^The  Criminal  Courts. 

Seventh — ^The  Strictly  Appellate  Courts. 
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Section   HI. 

Courts  of  Requests. 

The  organization  of  these  is  detailed  in  Tidd's  Practice  (edition  in 
State  Library),  Vol.  2,  pp.  988-993.  They  are  substantially  courts 
established  in  various  cities  and  towns  for  the  recovery  of  small 
debts,  not  exceeding,  generally,  five  pounds.  In  such  cases  a  plain- 
tiff cannot  recover  costs  if  he  sue  elsewhere. 

Section  IV. 

County  Courts. 
^onL—Thib  section  on  county  courts  was  prepared  by  Mr.  Dalj. 

There  bad  existed  in  England  from  the  time  when  the  kingdom 
was  divided  into  shires  or  counties,  that  is  from  the  time  of  Alfred, 
aooart  in  every  county,  known  as  the  County  Court.  They  were 
anciently  the  chief  courts,  but  after  magna  charta  their  powers 
were  restricted  and  they  were  ultimately  reduced  in  civil  cases  to 
actions  involving  no  greater  amount  than  forty  shillings,  and  then 
only  where  the  cause  of  action  arose  in  and  the  defendant  dwelt  in 
the  county ;  in  addition  to  which  the  practice  in  these  courts  was 
complicated  and  dilatory  as  well  as  expensive,  and  in  certain  cases 
actions  bad  to  be  brought  upon  their  judgments  to  render  them 
effectual. 

In  1846  (28th  Aug.,  9  and  10  Via,  c.  95),  an  act  of  parliament 
▼as  passed,  by  which  they  were  converted  into  most  useful  courts, 
and  they  are  now  the  most  popular  tribunals  in  England. 

Under  this  act  the  counties  of  England  are  divided  into  districts, 
in  each  of  which  a  County  Court  is  held  for  the  recovery  of  "  any 
dAtj  damage  or  demand,  not  exceeding  fifty  pounds,"  at  least  once  a 
month  or  at  such  other  intervals  as  a  Secretary  of  State  may  direct. 
There  are  in  England  and  Wales  fifty-two  counties,  which  in  1857 
comprised  sixty  circuits,  each  circuit  embracing  several  towns  or 
judicial  districts,  and  for  each  circuit  a  county  judge  is  appointed 
by  the  Lord  Chancellor.  The  city  of  London  proper  is  not  embraced 
in  this  arrangement,  but  has  a  court  of  its  own  for  the  recovery  of 
small  debts,  but  the  other  parts  of  London  are. 

There  are  consequently  sixty  of  these  county  judges,  each  having 
within  his  particular  circuit,  a  certain  number  of  town  or  judicial 
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districts  in  which  he  holds  his  court;  some  circuits  comprising  but 
four^  others  as  many  as  thirteen,  in  each  of  which  he  must  hold  a 
court  at  least  once  a  month,  and  give  three  months'  notice  of  it. 

The  judge  must  be  a  banister  of  at  least  seven  years'  standing. 
He  is  precluded  from  practicing  at  the  bar,  and  cannot  be  concerned 
directly  or  indirectly  as  a  conveyancer,  attorney,  solicitor,  or  proc- 
tor. In  case  of  sickness  or  unavoidable  absence  he  may  appoint  a 
deputy  to  perform  his  duties,  who  must  either  be  a  county  judge  or 
a  barrister  of  seven  years'  standing,  and  who,  while  acting,  is  in  that 
particular  circuit  under  the  same  restrictions  as  the  judge.  The 
remuneration  of  the  deputy  is,  however,  fixed  by  the  judge  himself. 
The  Judge  cannot  hold  but  one  court  in  a  day.  He  has  no  vacation 
except  the  time  elapsing  between  the  monthly  holding  of  the  courts, 
and  where  he  has  twelve  or  thirteen  courts  in  his  circuit,  that  period 
is  necessarily  short  No  cessation  of  the  court  is  permitted,  bat 
with  the  view  of  allowing  the  judge  some  respite  it  is  provided  that 
he  may  appoint  a  deputy  to  act  for  him  at  any  time  during  the 
year,  not  exceeding,  in  the  whole,  two  months  out  of  the  twelve,  and 
must  himself  remunerate  the  deputy.  The  salary  of  the  judge  is 
£1,200  ($5,828  in  gold),  in  addition  to  which  the  Commissioners  of 
the  Treasury  allow  him  such  sum  as  they  consider  reasonable  for 
his  traveling  expenses.    The  office  is  permanent. 

RKGISTBAR. 

There  is  a  clerk  of  the  court  for  every  circuit  called  the  Registrar, 
who  is  appointed  by  the  judge,  and  in  most  of  the  circuits  there  is 
one  of  these  officers  for  every  town  or  district,  and  in  some  of  them 
assistant  registrars  in  addition. 

There  is  a  high  bailiff  to  every  circuit  appointed  by  the  judge, 
and  the  bailiff  appoints  his  assistants. 

There  are  in  connection  with  the  sixty  circuits,  twenty-three 
officers,  known  as  Treasurers,  who  are  appointed  by  the  Commis- 
sioners of  the  Treasury.  Each  treasurer  has  a  certain  number  of 
districts  assigned  to  him,  in  which  he  audits  quarterly  the  account  of 
the  clerks,  who  account  to  him  for  all  fees  and  fines  received  by  them 
and  pay  over  all  moneys  remaining  after  the  payment  of  their  own 
fees. and  the  current  expenditure  of  ibe  office.     The  treasurer  pays 
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for  the  erection  and  repair  of  court-bouses,  the  salaries  of  judges,  &c., 
and  accounts  himself  to  an  audit  board,  to  the  commissioners  of 
which  board  the  clerks  transmit  an  account  of  all  moneys  paid  bj 
them  to  the  treasurer. 

The  jurisdiction  of    the  County   Courts  extends  to  all  debti^ 
damages  or  demands  not  exceeding  £60,  or  when  the  balance  remain- 
ing does  not  exceed  that  amount ;  but  they  cannot  take  cognizance 
of  any  action  of  ejectment  or  where  the  title  to  any  corporeal  or 
incorporeal  hereditament,  or  any  toll,  fair,  market  or  franchise  Ls  in 
question  nor  of  actions  for  malicious  prosecution,  libel,  slander, 
criminal  conversation  or  breach  of  promise  of  marriage  nor  npon 
any  judgment  of  a  Superior  Court,  nor  against  a  Justice  of  the 
Peace  for  acts  done  in  the  execution  of  his  office,  or  if,  in  actions  upon 
contract  the  plaintiflf's  claim  exceeds  £20,  or  in  tort  the  plaintiff's 
claim  is  niore  than  £5,  and  the  defendant  dissents  to  the  jurisdiction, 
and  gives  security  in  the  amount  of  £150  to  pay  whatever  may  b© 
recovered  in  an  action  brought  in  one  of  the  superior  courts,  the 
action  in  the  County  Court,  must  be  abandoned  and  the  plaintiff^ 
must  sue  ia  the  higher  court.    If  both  parties  agree,  or  their  attor- 
neys in  writing,  the  court  has  jurisdiction  to  try  any  of  the  above 
excepted  actions  or  any  action,  though  the  amount  be  beyond  £50. 

Where  the  plaintiff  dwells  more  than  twenty  miles  from  the  defen- 
dant, or  where  the  cause  of  action  did  not  arise  wholly  or  in  some 
material  part  within  the  jurisdiction  of  the  Court  of  the  Circuit 
where  the  defendant  dwells,  the  action  may,  if  the  plaintiff  so  elects, 
be  brought  in  a  Superior  Court. 

If  an  action  for  debt,  damages  or  demand,  not  exceeding  £50,  is 
brought  in  a  Superior  Court,  no  costs  can  be  recovered,  the  effect  of 
which  is  to  confine  such  actions  to  the  county  courts. 

Actions  between  partners  for  the  recovery  of  an  unliquidated 
balance  not  exceeding  £50,  or  for  the  distributive  share  under  an 
intestacy,  or  for  a  legacy  within  that  limit,  or  of  replevin  in  cnses  cjf 
distress  for  rent  in  arrear,  or  for  damage,  feasant,  or  for  duties  or 
penalties  due  the  customs  to  the  extent  of  £100,  or  for  illegal  seizures 
by  custom  house  officers,  where  the  damage  claimed  dofs  not  exceed 
£50,  may  be  brought  in  the  County  Court:  or  a  Judge  of  a  Supe- 
rior Court,  where  the  claim  does  not  exceed  £50,  or  where  it  is 
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reduced  by  set-off  or  payment  to  that  amount,  may,  on  the  appli- 
cation of  one  of  the  parties,  order  the  case  to  be  tried  in  the  County 
Court  The  County  Court,  until  recently,  had  equitable  juris- 
diction, under  certain  limitations,  in  charitable  trusts  where  the 
annual  income  of  the  charity  did  not  exceed  £80,  and  under 
the  acts  relating  to  charitable,  friendly,  provident  and  industrial 
societies,  and  scientific  and  literary  institutions  and  joint  stock 
companies  act,  it  has  a  certain  limited  equitable  jurisdiction,  and 
judges  of  the  court  may  take  the  acknowledgment  of  deeds  by 
married  women.  And  now,  by  28  and  29  Vict,  chap.  99,  the 
County  Court  has  full  equitable  jurisdiction  where  the  amount 
in  controversy  does  not  exceed  £500,  in  cases  of  administra- 
tion, execution  of  trusts,  foreclosures,  specific  performance,  dissolu- 
tion of  partnership,  maintenance  and  advancement  of  infants,  &c., 
&c.  The  salaries  of  the  judges  are  increased  £300  per  year.  No 
judge  need  hold  any  court  in  September.  An  appeal  lies  to  the 
Vice  Chancellor.  One  County  Court  has  power  to  transfer  causes 
to  another  like  court  for  more  convenient  hearing.  In  certain  cases, 
it  has  probate  jurisdiction,  which  will  be  more  fully  noticed  under 
the  title  of  probate  courts. 

The  mode  of  procedure  is  summary. 

The  judge  tries  the  cause,  unless  where  the  amount  is  beyond  £6, 
one  of  the  parties  demands  a  jury.  The  jury  consists  of  five  persons 
qualified  to  serve  in  the  Courts  of  Assize  of  the  county,  city  or 
borough. 

The  judge  may  direct  the  judgment  to  be  collected  by  install- 
ments, or  he  may  stay  the  collection  or  the  payment  of  the 
installments  temporarily,  in  cases  where  the  party  is  unable  from 
sickness  or  other  sufficient  cause  to  discharge  the  debt. 

The  judge  may  in  his  discretion  grant  a  new  trial. 

These  courts  are  organized  under  the  following  acts;  9  and  10 
Vic,  c.  95  (28  Aug.,  1846) ;  12  and  13  Vic,  c  lOi  (1  Aug.,  1849) ; 
13  and  14  Vic,  c  61  (14  Aug.,  1850);  15  and  16  Vic,  c  54  (80 
June,  1852);  19  and  20  Vic,  c  108  (29  July,  1856);  28  and  29 
Vic,  c  99  (1865). 
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Section  V. 

The  Higher  Common  Law  Courts, 

This  section  excludes  Equity  Courts.  Admiralty,  Probate  and 
Divoroe  Courts,  which  will  be  separately  considered. 

L 

The  Common  Pleas. 

The  jurisdiction  of  this  court  is  well  known.  It  is  mentioned  in 
Magna  Charia^  and  was  at  that  early  day  fixed  at  Westminster.  Its 
jarisdiction  includes  all  civil  actions  between  subject  and  subject. 
It  consists  of  a  chief  justice  and  four  puisne  judges.  An  appeal  lies 
from  this  court  to  the  Exchequer  Chamber,  which  is  in  that  case 
composed  of  the  judges  of  the  Courts  of  Queen's  Bench  and  the 
Exchequer. 

II. 

The  Court  of  King* s  or  Queen^s  Bench. 

The  jurisdiction  of  this  court  is  both  civil  and  criminal.  It  also 
keeps  inferior  courts  within  the  bounds  of  their  authority,  com- 
mands magistrates  and  others  to  do  their  duty  when  there  is  no 
other  specific  remedy,  and  superintends  all  civil  corporations.  It 
consists  of  a  chief  justice  and  four  puisne  judges.  An  appeal  lies 
from  its  decisions  to  the  Exchequer  Chamber,  which  in  that  case 
consists  of  the  judges  of  the  Courts  of  Common  Pleas  and 
Exchequer. 

m. 

The  Court  of  Exchequer. 
This  court  was  at  one  time  both  a  court  of  law  and  a  court  of 
equity.    Its  jurisdiction   as  a  court  of   equity  is  abolished   and 
transferred  to  the  Court  of  Chancery,  5  Vict,  c.  5.    It  is  now  only 
a  court  of  law  and  revenue. 

Its  ordinary  jurisdiction  as  a  court  of  law  was  originally  gained  by 
a  legal  fiction.  It  may  now  be  said  that  nearly  every  civil  case  can 
be  brought  before  this  court,  though  it  can  not  issue  the  prerogative 
writs  of  the  Queen's  Bench.  It  consists  of  a  Chief  Baron  and  four 
puisne  Barons ;  an  appeal  lies  from  this  court  to  the  Exchequer 
Chamber,  which  in  that  case  consists  of  the  Queen's  Bench  and 
Common  Pleas. 
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It  is  enacted  by  13  Wm,  III.,  c.  2,  that  the  Commissions  of  the 
judges  of  the  superior  courts  shall  be  made  during  good  behavior 
and  their  salaries  ascertained  and  established,  but  that  they  may  be 
removed  on  address  of  both  Houses  of  Parliament.  By  1  Geo.  III., 
c.  23,  and  1  Ann.  St.  1,  c,  8,  they  are  continued  in  office  notwith- 
sUmding  the  death  of  the  king  for  six  months  after  such  decease. 
The  rule  of  life  tenure  was  adopted  "because  the  independence  and 
trprightness  of  the  judges  was  looked  upon  as  essential  to  the 
irtipartial  administration  of  justice,  as  one  of  the  best  securities  of 
the  rights  and  liberties  of  the  people,  and  as  most  conducive  to  the 
honor  of  the  State,"  Commons  Journals,  8d  March,  1761.  Provision 
Is  mude  for  a  retiring  pension  after  fifteen  years'  service. 

IV. 

The  Commission  of  Assize  and  Nisi  Prius. 

The  object  of  this  commission  is  to  try  such  causes  in  the  great 
courts  of  Common  Pleas,  Queen's  Bench  and  Exchequer,  as  are  ripe 
for  trial  by  jury.  It  is  composed  of  two  or  more  commissioners,  of 
whom  a  judge  of  the  superior  courts  or  a  sergeant  at  law  or  barrister 
of  certain  standing  must  be  one,  who  are  twice  in  every  year  (except 
in  certain  northern  counties),  to  hold  circuit  or  •"  Nisi  Prius  "  courts 
in  each  county.  This  rule  does  not  apply  to  London  and  Middle- 
sex, where  courts  of  this  kind  are  held  rriuch  more  frequently  to 
accommodate  the  pressure  of  business.  The  practical  result  of  this 
system  is,  that  the  judges  of  each  of  these  courts  try  questions  of 
fact  with  a  jury  and  also  sit  in  banc  to  review  the  decisions  which 
are  made  in  the  court  below.  It  is  substantially  the  system  now 
existing  in  this  State,  and  permits  a  judge  to  review  in  banc  his 
own  rulings  at  Nisi  Prius,  The  commission  may  be  held  by  a  bar- 
rister who  is  not  a  judge,-  and  whose  functions  cease  when  the  cir- 
cuit is  over.  In  this  way  the  government  can  determine  the  capacity 
of  a  barrister  to  act  as  judge  without  permanently  appointing  him. 

Section  VI. 

Courts  of  Equity^  of  Original  Jurisdiction. 

The  Courts  of  Equity  comprise  three  Vice  Chancellors,  a  Master  of 
the  Bolls,  two  Lords  Justices,  the  Lord  Chancellor,  and  the  Chan- 
cellor of  the  Duchy  Court  of  Lancaster.  As  the  latter  is  a  local 
court  it  will  not  be  described.  An  appeal  lies  in  equity  cases  to  the 
House  of  Lords. 
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I. 
The  Courts  of  Hie  Vice  Cluxncellors, 

The  first  act  upon  this  subject,  53  Geo.  Ill,  c.  24  (23  Marcb, 
1813),  created  a  single  Vice  Chancellor,  known  as  the  Vice  Chancel- 
lor of  England.  Under  a  late  act,  5  Vict.,  c.  5,  two  additional  Vice 
Chancellors  were  created.  This  last  statute  substantially  provided 
that  each  of  the  Vice  Chancellors  should  hold  a  separate  court,  and 
might  exercise  all  the  jurisdiction  of  the  Court  of  Chancery,  subject 
to  the  appellate  jurisdiction  of  the  Chancellor.  There  can  be  no 
appeal  from  one  Vice  Chancellor's  decision  to  another.  The  tribu- 
nals of  the  Vice  Chancellors,  form  substantially  three  separate 
courts  of  original  jurisdiction  in  equity. 

ii. 

The  Master  of  the  JRoUs. 

This  officer,  who  was  originally  the  chief  of  the  masters  in 
chancery,  has,  for  a  long  period,  administered  justice  in  a  separate 
court  Hi3  jurisdiction,  which  was  for  a  long  time  in  dispute,  and 
which  formed  the  subject  of  a  learned  examination,  attributed  to 
Lord  Hardwicke,  is  now  regulated  and  defined  by  the  statutes  of 
8  Geo.  II,  c.  80,  and  by  3  and  4  W.  IV,  c.  94.  An  appeal  lies  from 
his  judgment  to  the  Lord  Chancellor,  or  to  the  Court  of  Appeal  in 
Chancery.  Thus,*  by  reason  of  this  tribunal,  there  is  substantially  a 
fourth  Court  of  Equity  of  original  jurisdiction.  The  Master  of  the 
Bolls  is  a-lso  custodian  of  the  public  records.  1  and  2  Vict,  c.  94. 
This  judge  is  sometimes  a  peer,  and  can,  in  that  case,  of  course,  par- 
ticipate in  the  judicial  business  of  the  House  of  Lords.  This  is  the 
case  wittthe  present  judge.  Lord  Romilly. 

ni 

The  Court  of  Appeal  in  Chancery. 

The  office  of  Lords  Justices  was  created  by  14  and  15  Vict,  c  83. 
This  act  provided  for  a  Court  in  Chancery  consisting  of  two  Lords 
Justices  and  the  Lord  Chancellor.  In  practice,  the  court  is  held,  in 
ninety-nine  cases  out  of  a  hundred,  by  the  two  Lords  Justices.  It 
may  be  held,  however,  by  one  of  the  justices  with  the  Lord  Chan- 
cellor, or  bv  the  Lord  Chancellor  alone.  It  is  only  the  judicial 
powers  of  the  Court  of  Chancery  that  are  vested  in  this  tribunal. 
The  salary  of  each  Lord  Justice  is  £6,000,  with  provision  in  certain 
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cases  of  a  retiring  annuity  of  £8,750,  after  a  fixed  number  of  years 
of  service  (15).  An  appeal  lies  to  this  tribunal  from  the  decisions 
of  the  Yi^  Gbancellors  and  Master  of  the  Bolla 

This  court,  though  always  well  manned,  is  considered  by  the  best 
judges  to  have  a  faulty  construction,  as  the  judges  often  differ  in 
opinion,  whereupon^  the  case  substantially  remains  undecided.  In 
such  a  case  there  is  a  technical  affirmance  of  the  decree  of  the  lower 
court 

All  the  equity  judges  already  noticed  hold  offices  during  good 
liehiivior,  in  the  manner  described  respecting  the  judges  of  the  courts 
of  law. 

IV. 

The  Court  of  the  Lord  Chancellor. 

The  jurisdiction  of'  the  Chancellor  is  of  two  kinds:  ordinary  and 
gittaordihafy.  In  the  ordinary  jurisdiction  he  observes  the  order 
and  method  of  the  common  law ;  the  extraordinary  jurisdiction  is 
tiidt  which  he  exeh^ises  as  a  court  of  equity. 

The  jiirisdietion  of  this  court  is  so  well  known  that  it  is  unneces- 
sary to  do  more  than  allude  to  it  The  Chancellor  holds  his  office, 
not  for  life,  but  at  the  will  of  the  sovereign.  An  appeal  lies  from 
his  judgmehts  to  the  House  of  Lords.  He  bears  appeals  from  the 
Yice  Chancellors  and  Master  of  the  Rolls,  either  alone  or  as  a  mem- 
ber of  the  Court  of  Chancery  appeal. 

Section  VII. 
Courts  of  Probate,  Divorce  and  Admiralty. 

I. 

Courts  of  Probate. 

II  is  well  known  that  our  own  Surrogates'  Courts  are  modelled  on 
ihe  plan  which  fornaerly  existed  in  England.  The  system  now 
abandoned  in  England  still  remains  in  force  here. 

This  change  in  the  English  system  occurred  in  1$57.  By  20  and 
'21  Vict.,  a  77,  as  modified  by  21  and  22  Yict,  an  entirely  new  plan 
was  introduced.  The  voluntary  and  contentious  jurisdiction  of 
ecclesiastical  and  other  courts  having  probate  powers  ceased.  It  is 
hereafter  to  be  exercised  by  a  Court  of  Probate,  having  a  single 
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judge,  wbo  holds  his  oflSce  during  good  behavior.  Qe  i;nust  be  an 
advocate  of  ten  years'  standing  or  a  barrister  of  fifteen  years'  stand- 
ing. He  receives  a  salary  of  £4,000,  or  in  case  he  discharges  thjB 
duties  of  either  the  Court  of  Admiralty  or  of  Divorce,  or  of  both^ 
£5,000.    A  provision  is  made  for  a  retiring  pension. 

This  court  is  a  Court  of  Record,  having  the  powers  of  the  former 
Courts  of  Probate.  There  can  be  no  suit  brought  therein  for  legacies^ 
or  for  the  administration  of  assets.  A  convmon  law  judge  may  sit  with 
the  judge  of  the  Court  of  Probate.  It  has  the  same  powers  over  prac- 
titioners as  common  law  and  equity  judges.  The  judge  may  try  ques- 
tions of  fact  with  a  jury,  or  may  send  the  issue  to  trial  in  a  court  of  law. 
The  issue  in  each  case  is  framed  in  writing  under  the  direction  of 
the  court,  which  has  the  same  power  over  the  subsequent  proceed- 
ings as  a  common  law  or  equity  judge.  The  judge  may  sit  at 
chambers  with  the  same  power  as  in  open  court.  The  court  may 
appoint  receivers  pendente  lite. 

The  decision  of  the  court  in  testamentary  causes,  when  made  "in 
solemn  form "  is  conclusive,  both  upon  real  and  personal  estate,  if 
heirs  and  others  pei-sons  interested  have  been  duly  cited,  though 
probate  may  be  revoked  by  the  court  If  the  will  is  .jM'Oved  "  in  com^ 
mon  form,"  and  without  opposition,  it  may  be  made  conclusive  in  any 
particular  action  where  its  validity  might  otherwise  be  drawn  in 
question  in  this  manner:  The  partv  who  desires  to  sustain  the  will 
may  give  ten  days'  notice  that  he  intends  to  offer  the  will  in  evidence, 
whereupon  if  the  other  party  intends^^to  dispute  it,  be  must  give 
four  days'  notice  of  such  intention. 

An  appeal  lies  from  decisions  in  contentious  causes  to  the  House 
of  Lords. 

When  personal  property  is  duly  sworn  to  be  worth  £200,  and 
real  estate  £300,  the  County  Court  has  contentious  jurisdiction,  with 
an  appeal  to  the  Court  of  Probate. 

The  formal  business  of  probate  is  transacted  ,in  the  follo^ijcing 
manner;  there  is  a  principal  registry  at  London  and  forty  district 
registries.  In  each  district,  there  is  a  district  registrar;  in  the  principal 
registry,  there  are  four  registrars,  with  record  keepers  and  oth^r 
olB&cers.    The  registrars  and  district  registrars  are  appointed  ^7.  t^e 
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judge,  and  hold  oflSce  during  good  behavior;  clerks  are  appointed  by 
the  registrar  for  whom  they  act,  with  the  sanction  of  the  judge. 
Some  of  the  officers  are  removable  by  the  Lord  Chancellor,  and 
others  by  the  judge,  with  the  assent  of  the  Chancellor.  Registrars 
and  district  registrars  must  be  attorneys  or  solicitors,  and  are  not 
permitted  to  practice  law.  They  have  the  same  general  powers  as 
surrogates  formerly  had;  they  may  grant  probate  in  common 
form  in  the  name  of  the  Court  of  Probate.  They  cannot  proceed  in 
contentious  causes ;  when  the  district  registrar  is  in  doubt,  respect- 
ing his  duty  to  grant  or  refuse  probate,  he  refers  the  case  in  writing 
to  the  judge,  who  may  allow  or  forbid  the  application  or  require  it 
to  be  made  at  the  principal  registry. 

Whenever  probate  is  applied  for  at  the  district  registry,  the  regis- 
trar immediately  gives  notice  to  the  principal  registrar,  who  informs 
him  in  turn  whether  there  is  any  other  application  pending  in  any 
other  district  upon  the  same  estate.  Application  for  probate  may 
be  made  directly  to  the  principal  registrar,  instead  of  to  the  district 
registrars. 

Lists  of  all  grants  ot  probate  and  administration  are  sent  within 
a  limited  time  to  the  principal  registrar. 

II. 

The  Court  of  Divorce. 

Until  1867,  divorces  could  only  be  had  by  special  act  of  Parlia- 
ment By  20  and  21,  Vict,  c.  21,  and  22  Vict,  108;  28  and  24 
Vict,  c.  144,  now  made  perpetual,  a  court  of  divorce  was  created,  and 
its  jurisdiction  defined. 

This  court  is  composed  of  the  Judge  of  Probate,  Lord  Chancellor, 
and  the  fifteen  Judges  of  the  common  law  courts.  The  Probate 
Judge  is  made  Judge  Ordinary,  and  may  act  alone  or  with  the  other 
judges.  .  In  his  temporary  absence,  the  Lord  Chancellor  may  select 
from  the  fifteen  judges  a  temporary  Judge  Ordinary, 

The  court  acts  on  the  former  principles  of  the  Ecclesiastical  Courts, 
It  may  dissolve  a  marriage,  award  alimony  and  damages  against  an 
adulterer,  and  make  a  decree  respecting  the  custody  of  children. 
Any  judge  may  try  questions  of  fact  with  a  jury,  and  may  grant 
new  trials.     The  Judge  may  act  at  chambers  with  the  same  power 
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as  in  court  This  tribunal  has  the  same  power  over  practitioners  as 
the  common  law  and  equity  courts.  An  appeal  lies  from  the  de- 
cisioQS  of  the  judge  to  the  full  court  (which  is  organized  under 
ooart  rules),  thence  to  the  House  of  Lords.  The  judge  may  exer- 
cise all  the  powers  of  the  full  court,  in  which  case  an  appeal  lies 
direcdy  to  the  House  of  Lords. 

.  This  court  may  also  entertain  jurisdiction  of  cases  where  a  decla- 
Tatioa  of  legitimacy  is  asked  for.  This  declaration  is  final  against 
all  parties  cited.    21  and  22  Yjct.,  c.  93. 

No  action  against  an  adulterer  "for  criminal  conversation,''  can 
now  be  entertained  in  the  common  law  courts,  but  proceedings 
must  be  had  before  this  tribunal. 

The  Registrars  of  the  Court  of  Probate  are  the  Regiftrars  of  this 
court. 

HL 

The  Court  of  Admiralty, 

As  there  is  no  State  court  in  this  State  having  admiralty  jurisdiction, 
it  is  unnecessary  to  do  more  than  to  mention  this  tribunal.  The  High 
Court  of  Admiralty  is  held  by  a  single  judge.  On  the  retirement  of  the 
incumbent  in  office  when  the  "  Probate  Act"  was  passed  (1857),  the 
Queen  may  appoint  the  Probate  Judge  to  sit  in  the  Court  of  Admi- 
ralty. Under  these  provisions,  the  Crown  may  appoint  the  same 
person  judge  of  the  three  courts — Probate,  Divorce  and  Admiralty 
-^nd  it  is  undoubtedly  the  intention  of  Parliament  that  the  ordinary 
powers  of  these  three  courts  should  be  in  practice  exercised  by  the 

same  person. 

t 

Section  VIIT: 

The  Onminal  Courts, 

The  criminal  couila  may  be  divided  into  the  superior  and  inferior. 
The  inferior  are  the  general  and  quarter  sessions  of  the  peace.  The 
superior  embrace  the  assizes,  including  the  commissions  of  Oyer  and 
Terminer,  general  gaol  delivery,  assize,  and  Nisi  Prius.  There  are 
also,  to  be  mentioned  in  this  connection,  courts  held  under  special 
.commissions,  the  Admiralty  Sessions,  the  Court  of  King's  Bench, 
and  the  Central  Criminal  Court 
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TUle  I.    The  Inferior  Criminal  (hurts. 

The  term,  "  sessions  of  the  peaoe,"  is  employed  to  designate  a  sitting 
of  justices  of  the  peaoe,  of  which  there  are  four  kinds^  petty,  speciiil, 
quarter  and  general  sessions.  The  general  and  quarter  sessions  only 
require  notice.  The  general  sessions  is  a  court  of  record.  The  court 
may  be  divided  into  two  branches  for  the  despatch  of  business.  By 
Statute,  it  must  be  held  four  times  a  year,  and  oftener,  if  occasion 
shall  require.  When  held  at  the  regular  period  it  is  called  th« 
quarter  sessions ;  at  other  times,  the  general  sessions.  In  the  county 
of  Middlesex  the  same  persons  are  commissioned  to  hold  the  sessions 
and  a  Court  of  Oyer  and  Terminer,  at  the  sessions  house,  in  the  Old 
Bailey. 

Though  the  court  of  quarter  sessions  has,  theoretically,  jurisdiction 
over  felonies,  yet  practically,  except  in  Middlesex,  it  only  entertains 
cognizance  of  petty  larcenies  and  misdemeanors.  Cases  may  be 
removed  into  the  King  s  Bench  on  certiorari.  There  are  also  quarter 
sessions  held  in  corporate  towns  and  boroughs  by  justices  of  their 
own:  By  5  and  6  Vict,  a  53,  nud  7  and  8  Vict.,  c  50,  counties  and 
boroughs  may  unite  and  form  district  courts. 

Tide  IT.     The  higher  Criminal  Courts, 

I. 

The  Assizes, 

These  are  held  before  commissioners,  among  whom  are  usually 
two  of  the  common  law  judges.  They  are  held  twice  in  every  year 
in.  every  county,  except  the  four  northern  ones,  where  they  are  held 
only  once,  and  except  London  and  Middlesex,  where  they  are  held 
eight  times.  For  the  purpose  of  holding  these  courts,  England  is 
divided  into  six  circuits. 

The  commissioners  sit  by  virtue  of  five  commissions :  a  commis- 
sion of  the  peace,  of  oyer  and  terminer,  general  gaol  delivery,  and 
the  commissions  of  assize  and  Nisi  Prius,  Though  the  last  two 
named  are,  in  general,  commissions  of  a  civil  nature,  and  have  been 
previously  mentioned,  they  give  a  somewhat  extended  criminal 
jurisdiction  to  the  judges,  as,  for  example,  when  an  indictment  is 
removed  by  certiorari,  and  is  tried  at  Jfisi  Prius,    The  same  per- 

• 

sons  are  entrusted  with  aU  these  commissions,  so  that  they  may  pro- 
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ceed  nnder  all  at  the  same  time.    Those  only  which  demand  special 
notice  are  the  "  oyer  and  terminer  "  and  gaol  delivery. 

The  commission  of  oyer  and  terminer  is  directed  to  a  considerable 
number  of  persons,  of  whom  the  judges,  sergeants  at  law  and  King's 
counsel  therein  mentioned  must  attend.  They  can  only  proceed 
upon  an  indictment  tbund  at  the  same  assizes  before  themselves* 
Thqr  have  jurisdiction  over  felonies  and  misdemeanors,  whether  the 
offender  is  or  is  not  in  custody. 

The  commission  of  gaol  delivery  is  only  directed  to  judicial  per- 
lons,  and  authorizes  the  delivery  of  the  gaol  of  a  particular  town 
named  in  the  commission.  They  may  try  indictments  found  before 
other  justices  as  well  as  before  themselves ;  but  cannot,  in  general, 
proceed  unless  the  offender  is  in  actual  or  constructive  custody. 

The  judges  who  take  the  circuits,  are  in  eacli  case  appointed  by 
tbe  fiat  of  the  King,  under  the  assistance  of  the  Lord  Chancellor. 

There  are  also  special  commissions  of  Oyer  and  Terminer  on 
extraordinary  .occasions.  The  course  of  proceeding  resembles  that 
followed  under  the  ordinary  commissions. 

n. 

The  Admiralty  Ssssions. 

As  there  is  no  Admiralty  Court  under  the  laws'of  this  State,  an 
account  of  the  English  system  is  omitted.  The  court  is  described 
in  1  Chitty's  Criminal  Law,  p.  153,  156. 

Ill 

The  King's  Bench. 

This  is  the  highest  court  of  ordinary  criminal  justice.    It  has 
jurisdiction  over  all  criminal  cases ;  mis3emeanors  are  prosecuted  by 
information,  and  felonies  by  indictment.     The  business  of  this  court' 
relates  principally  to  prosecutions  by  informations  and  indictments 
removed  into  it  from  other  courts  by  certiorari 

V. 

The  Central  Orvminal  Court 

This  court  was  created  by  4  and  5  William  IV,  c.  86,  and  7  W. 
IV  and  1.  Vict.,  c.  77.     The  first  act  provided  for  the  erection  of  a 
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district,  to' be  composed  of  counties  and  parts  of  counties.  For  the 
purposes  of  criminal  justice,  the  district  was  to  be  regarded  as  one 
county,  though  it  embraced  London  and  Middlesex,  and  parts  of 
Kent  and  Surrey.  Juries  may  be  taken  wholly  from  one  county,  or 
from  the  several  counties,  indiscriminately. 

This  is  a  high  court  of  original  jurisdiction,  composed  of  the  Lord 
Mayor  of  London,  the  Lord  Chancellor,  the  common  law  judges,  the 
aldermen,  recorder,  and  others  named  in  the  act  Any  two  or 
more  may  hold  the  court.  This  tribunal  includes  the  court  of  gen- 
eral gaol  delivery  for  London  and  Middlesex.  The  quarter  sessions 
are  restrained  within  the  district  from  trying  certain  aggravated 
crimes.  Indictments  found  at  the  sessions  may  be  removed  into  this 
court  by  certiorari.  It  has  jurisdiction  over  offenses  committed  on 
the  high  seas.  Its  sessions  are  held  in  London  or  its  suburbs,  twelve 
times  a  year. 

Section  IX. 

The  Strictly  Appellate  Courts. 

These  consist  of  the  Court  of  Exchequer  Chamber,  the  Judicial 
Committee  of  the  Privy  Council,  the  House  of  Lords,  and  the  Court 
of  Criminal  Appeal. 

L 

Tlie  Court  of  Exchequer  Chamber. 

This  is  a  court  consisting  of  the  common  law  judges  who  are  not 
members  of  the  court  in  which  the  action  was  originally  tried. 
Thus,  if  the  action  is  brought  in  the  Common  Pleas,  the  appellate 
court  consists  of  the  judges  of  the  Queen's  Bench  and  Exchequer. 
The  same  remark  applies  to  the  other  courts.  Briefly,  it  may  be 
said  that  the  system  provides  an  appeal  from  five  common  law 
judges  to  ten. 

n. 

The  Judicial  Committee  of  the  Privy  Council 

This  is  now  the  great  Court  of  Appeal  in  cases  of  admiralty, 
cases  from  the  colonial  courts  and  Indian  appeals,  as  well  as  cases 
involving  the  extension  of  patent&  It  was  organized  by  2  and  8 
W.  IV,  c.  92,  8  and  4  W.  IV,  c.  41,  and  6  and  7  Vict,  c.  88.    It  is 
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a  court  of  record,  having  power  to  punish  contempt,  &c.  It  is  com- 
posed of  the  President  of  tlie  Council,  the  Lord  Chancellor,  the 
Chief  Justice  of  the  Court  of  King's  Bench,  the  Master  of  the  Rolls, 
the  Lords  Justices  of  the  Court  of  Appeal  in  Chancery,  the  Chief 
Justice  of  the  Common  Pleas,  the  Lord  Chief  Baron,  Judges  and 
exJudges  of  the  Court  of  Probate  and  the  Court  of  Admiralty,  two 
members  who  have  been  judges  in  India  or  the  Colonics,  and 
two  persons  specially  designated  by  the  Crown.  This  court  com- 
prises^ at  the  very  least,  from  twenty  to  twenty-four  individuals, 
while  a  quorum  consists  of  four  persons,  although  appeals  may  be 
beard  under  specicd  order  by  three  persons.  2  Macqueen  B.,  695. 
The  peculiarities  of  this  court  are  that  it  has  no  chief,  as  the  Lord 
President  is  not  a  legal  functionary ;  its  members  hold  office  during 
the  pleasure  of  the  Crown,  as  members  of  the  Privy  Council, 
instead  of  during  good  behavior,  which  is  the  usual  tenure.  2  Mac- 
queen  R,  612.  "  Its  members  sit  at  a  table  and  are  less  like  a  court 
than  any  other  judicial  body  in  the  world."  There  is  an  objection  to 
the  organization  of  this  tribunal  growing  out  of  the  fact  that  it  is 
impossible  to  tell  in  advance  who  will  hold  the  court.  On  the  other 
hand  it  is  advantageous  to  be  able  to  select  as  members  of  the  court 
persons  who  have  made  the  topic  in  question  a  special  and  particu- 
lar study.  Thus  in  the  decision  of  cases  coming  from  India,  mem- 
bers of  the  Privy  Council  will  be  selected  who  have  had  judicial 
experience  in  the  law  of  that  country.  This  court  proceeds,  in  cer- 
tain cases,  according  to  the  course  of  the  civil  law ;  may  ordier 
witnesses  to  be  examined  on  appeal ;  may  direct  issues  at  common 
law,  and  remit  a  cause  to  the  court  below  for  a  rehearing. 

The  cardinal  objection  to  the  scheme  is  that  there  are  two  coordi- 
nate courts  of  final  appeal ;  the  House  of  Lords  and  this  judicial 
committee.  There  is  thus  danger  of  a  conflict  of  decision  and  of 
precedent  A  certain  class  of  cases  reaches  final  adjudication  in  the 
one  court,  and  a  certain  class  in  the  other.  It  cannot  be  denied  that 
the  decisions  of  this  committee  have  been  highly  satisfactory,  owing 
to  the  eminent  ability  of  the  men  who  have  participated  in  them. 
It  has  been  recently  recommended  by  eminent  gentlemen  that 
instead  of  a  double  appellate  court,  there  should  be  something 
resembling  a  judicial  committee  of  the  House  of  Lords,  upon  which 
leading  lawyers  might  be  placed  who  are  not  members  of  the  House 
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of  Peera  They  might  report  to  the  House  of  Lords,  which  would 
rarely  if  ever  differ  from  the  report  The  judicial  committee  of  the 
Privy  Council  might  thus  be  abrogated.  The  present  organization 
is  due  to  the  recommendation  and  exertions  of  Lord  Brougham. 

in. 

The  House  of  Lords^  acting  Judicially. 

Theoretically,  this  court  consists  of  the  entire  number  of  the 
House  of  Lords ;  practically,  none  participate  in  decisions  except 
those  who  are  known  as  "law  lords,"  being  persons  who  are  peers, 
and  are  acting  judicially,  or  who  have  theretofore  held  judicial  posi- 
tions. The  House  may  call  in  the  common  law  judges  to  advise 
and  assist  them.  They  cannot  give  a  decision,  nor  even  ask  a  ques- 
tion, and  their  advice  may  be  overruled,  2  Macqueen  E.  582,  599. 
The  equity  judges  cannot  be  summoned  except  they  are  Privy 
Councillors. 

.The  difference  between  the  theoretical  and  practical  organization 
of  the  House  of  Lords  leads  to  results  sufficiently  curious.  As  a 
matter  of  theory  "  there  is  nothing  in  the  resolution  of  the  House, 
nor  in  law  or  any  thing  except  the  general  understanding  and  prac- 
tice of  the  House  which  would  debar  any  half  dozen  of  the  House 
coming  down,  and  sitting  upon  appeals  and  overruling  the  Law 
Lords."  In  practice,  the  only  use  of  the  lay  lords  is  to  constitute  a 
quorum.  As  the  rules  require  that  three  should  constitute  a  quo- 
rum,  when  only  one  or  two  "  law  lords  "  are  present,  one  or  two  lay 
peers  must  be  called  in  simply  to  form  a  quorum.  They  are  termed 
in  ridicule,  "lay  figures,"  take  no  part  in  the  decision,  and  do  not 
feel  bound  to  pay  any  attention  to  the  proceedings.  On  a  recent 
occasion,  the  Lord  Chancellor  alone  constituted  the  "House  of 
Lords  "  with  two  lay  peers  to  form  a  quorum.  He  may  thus  sit  on 
appeal  from  his  own  decision,  and  his  vote  alone  will  sometimes 
afKrm  his  own  decision,  2  Macq.  R  584,  note.  Ordinarily  the  court 
consists  of  from  three  to  five  "  law  lords." 

The  leading  objections  to  this  court  are :  (1.)  That  its  members 
are  not  bound  to  attend.  As  the  attendance  of  members  is  gratuit- 
ous and  voluntary,  they  are  frequently  absent  (2.)  It  holds  its  ses. 
sions  only  during  the  sitting  of  Parliament,  so  that  there  is  much 
delay  in  the  disposition  of  causes.    (8.)  It  has  lost  much  of  its  hold 
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upon  the  public  esteem  by  the  spectacle  of  single  judges  sitting  in 
review  of  their  own  decisions.  Mr.  Lewis  says :  "  The  paucity  of 
legal  members,  the  absence  of  any  constitutional  obligation  upon 
legal  members  (except  the  Chancellor)  to  attend  the  transaction  of 
judicial  business,  the  irregularity  of  attendance  which  the  engrossing 
avocations  of  those  who  hold  judicial  office  elsewhere  renders  in 
their  case  unavoidable,  the  advanced  years  to  which  most  have  in 
general  attained,  who,  by  success  in  forensic  life,  reach  the  peerage — 
these  circumstances  have  led  to  a  want  of  confidence  in  .the  constitu- 
tion of  this  high  court,  and  a  feeling  of  uncertainty  in  its  administra- 
tion of  justice,  which  has  occasionally  been  justified  by  the  spectacle 
of  one  peer  sitting  in  error  from  the  judgment  of  a  court  composed 
of  a  plurality  of  judges;  or  again,  the  decision  of  judges  specially 
versed  and  accomplished  in  the  branch  of  jurisprudence  involved 
reviewed  by  a  peer  or  peers  having  no  such  experience,  and  endowed 
with  no  such  special  knowledge;  or  again,  two  peers  only  attending 
and  differing;  or  lastly,  a  single  peer  sitting  alone  in  one  character 
to  adjudicate  upon  a  complaint  against  the  decisions  already  pro- 
nounced by  him  in  another."  Papers  of  Juridical  Society,  Vol.  1, 
142. 

In  order  to  relieve  some  of  the  difficulties  of  the  case,  a  "deputy 
speaker,"  who  is  a  member  of  the  bar,  is  sometimes  appointed.  He  is 
not  permitted  to  deliver  his  opinion  in  the  House,  but  must  retire  to 
an  adjoining  room,  where  he  can  speak.  After  thus  delivering  his 
opinion,  he  returns  to  his  seat,  and  remains  silent.  Then  a  layman, 
who  is  a  peer,  may  move  for  judgment  in  accordance  with  his 
opinion. 

It  would  seem  that  the  whole  of  this  awkward  and  complicated 
machinery  might  be  avoided,  if  the  simple  method  already  alluded 
to  was  adopted.  A  judicial  committee  of  the  House  of  Lords  might 
becon3tituted,  which  should  report  its  decisions  to  the  House,  where 
tbey  might  be  formally  affirmed. 

There  is  a  subordinate  committee  in  the  House  of  Lords  which 
attends  to  much  of  the  formal  business  connected  with  appeals,  dis- 
posing of  points  of  practice. 


44  [Ck)NVENTIOH 

IV. 

Court  of  Criminal  Appeal 

This  court  is  established  by  11  and  12  Vict,  c.  78.  This  statute 
provides  that  when  a  person  has  been  convicted  before  a  court  of 
Oyer  and  Terminer,  gaol  delivery  or  quarter  sessions,  the  judges  be- 
fore^whom  the  cause  was  tried  may  reserve  the  questions  of  law  aris- 
ing on  the  trial  for  the  consideration  of  the  common  law  judges.  A 
quorum  consists  of  i^ve  members,  of  whom  one  shall  be  chief  justice, 
or  chief  baron  of  one  of  the  superior  courts.  The  questions  are  pre- 
sented upon  "a  case,"  and  are  argued  as  before  a  court  in  full  bench 
and  judgment  delivered.  The  court  may  make  such  order  in  the 
matter  as  justice,  may  require,  and  on  reversal  may  pronounce  the 
proper  judgment,  or  remit  the  record  to  the  court  below  for  the  pro- 
per judgment    See  3  Cox's  Criminal  Cases,  Appendix,  3. 

Section  X. 

Courts  not  de$cnbed. 

There  is  a  considerable  number  of  courts  which  are  here  mentioned 
simply  for  the  sake  of  completeness.  They  are  the  courts  of  law  and 
chancery  in  the  counties  palatine  of  Lancaster  and  Durham,  the  Court 
of  Bankruptcy,  Courts  Martial,  Court  of  Chivalry,  Courts  Baron, 
Court  of  the  two  Universities,  Court  for  the  trial  of  Impeachments  and 
of  the  Lord  High  Steward.  Thesecourts  are  not  described  at  length, 
as  they  are  either  local  in  their  character,  or  their  nature  is  such  as 
to  shed  little  light  upon  our  own  judicial  system. 

Bespectfully  submitted, 

THEODORE  W.  DWIGHT. 


CHAPTER  III. 

THE  JUDICIAL  SYSTEM  OF  SCOTLAND. 

PBBPARED  BY  MR  T.  W.  DWIGHT. 

Section  I. 

As  to  judicial  jurisdiction,  Scotland  and  England,  although  politi- 
cally under  the  same  crown,  and  Under  the  supreme  sway  of  one 
united  legislature,  are  to  be  considered. as.  independent  foreign  coun- 
tries, unconnected  with  each  other.  Cases  of  a  judicial  nature  are  to 
be  treated  as  if  they  had  occurred  in  the  reign  of  Queen  Elizabeth. 
A  decree  of  the  English  Court  of  Chancery  is  not  entitled  to  more 
respect  in  Scotland  than  a  decree  (interlocutor)  of  the  Scottish  Court 
of  Session  in  England.  4  Macqueen  R  49,  50.  English  judges 
are  not  to  be  consulted  on  Scotch  appeals.  3  id.  691.  For  these 
reasons,  the  examination  of  Scotch  jurisdiction  will  be  entirely  inde- 
pendent and  separate  from  that  of  England. 

Sbotion  IL 

The  general  organization  of  the  Scotch  courts  at  the  present  time 
is  as  follows :  1  Justices  of  the  Peace.  2.  Sheriffs  and  Sheriflfe' 
Substitute.  3.  The  Court  of  Session.  4.  The  Bill  Chamber.  5. 
The  High  Court  of  Justiciary.  6.  The  Court  of  Exchequer.  7. 
The  Court  of  Teinds.  8.  Local  Courts.  The  fourth,  fifth,  sixth  and 
seventh  courts  are  composed  of  members  of  the  Court  of  Sessions. 

Section  III. 

Justices  of  the  Peace, 

These  are  appointed  by  commission  under  the  Great  Seal.  Their 
number  is  not  limited.  No  pecuniary  or  other  property  qualifica- 
tion is  required.  They  continue  in  office  until  six  months  after  the 
de^tb  of  the  Sovereign  who  appoints  them. 
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In  criminal  matters  the  precise  limit  of  their  powers  is  doubtful, 
except  where  they  are  specially  conferred  by  statute.  Any  two  or 
more  of  their  number  hold,  in  districts  in  their  respective  counties,  a 
court  of  "  petty  sessions,"  in  which  the  majority  of  criminal  cases 
coming  before  justices  is  tried.  The  whole  body  of  justices  in  the 
county  hold  the  Quarter  Sessions,  hearing  appeals  from  the  petty 
sessions. 

The  justices  also  have  civil  jurisdiction  in  "  small  debt"  causes, 
conferred  upon  them  by  statute.  The  amount  in  question  must  not 
exceed  £5.  They  are  required  to  hear  .the  parties  viva  voce,  and  may 
examine  them  with  or  without  oath,  and  may  also  swear  witnesses- 
The  pleadings  must  be  oral.  Any  debt  found  due  may  be  ordered 
to  be  paid  by  installments.  No  appeal  is  allowed  except  upon  the 
ground  of  malice  or  oppression,  thougb  a  rehearing  may  in  certain 
cases  be  had  before  the  justices  themselves.  The  jurisdiction  thus 
conferred  does  not  extend  to  cases  of  title  to  land. 

Seotion  IV. 

Court  of  the  Sheriff  or  Sher^^s  Substitute. 

The  sheriff  is  the  principal  local  judge  of  the  county.  He  posses- 
ses both  civil  and  criminal  jurisdictipn.  In  civil  matters  it  extends 
to  all  actions  upon  contract  and  for  damages,  but  not  for  heritable 
property.  Each  sheriff  has  one  or  more  substitutes  by  whom  the 
principal  part  of  the  judicial  business  is  performed.  In  fact,  the 
judicial  office  of  the  sheriff  is  principally  nominal.  The  substitutes 
are  appointed  by  the  sheriff  but  are  not  removable'except  with  the 
consent  of  the  judges  of  the  Court  of  Session.  On  this  system  cases 
are  heard  in  the  first  instance  by  the  sheriff  substitute,  whereupon 
the  unsuccessful  party  may,  by  a  simple  proceeding,  appeal  to  the 
sheriff,  and  from  him  in  proper  cases  to  the  Court  of  Session.  The 
theory  of  judicial  organization  which  permits  a  judge  to  appoint  a 
deputy,  is  justly  objected  to  by  text  writers,  and  is  a  remnant  of  an 
ancient  usage  which  permitted  all  judges  to  delegate  their  authority. 
Glassford  on  Scotch  courts,  p.  35. 

By  recent  statutes,  power  has  been  conferred  on  the  sheriff  to 
exercise  a  summary  jurisdiction  in  cases  of  "small  debts"  not 
exceeding  £12.  The  rules  adopted  in  this  class  of  cases  are  not 
materially  different  form  those  which  prevail  in  Justices'  Courts. 
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No  written  pleadings  are  allowed  without  special  leave  of  the  co\jrt. 
Circuits  to  try  these  causes  are  held  in  different  parts  of  the  county, 
in  some  instances  as  often  as  once  a  month.  Appeals  lie  to  the 
Court  of  Justiciary  (a  criminal  court  to  be  hereafter  described),  only 
on  grounds  of  corruption,  malice,  oppression,  deviation  from  statu- 
tory forms  indicating  willfulness,  incompetency  and  defect  of  juris- 
diction. This  court  must  be  a  popular  one,  as  the  amount  to  which 
its  jurisdiction  applies  has  recently  been  extended  from  £8  to  £12. 
Parties  may  by  mutual  consent  provide  that  cadses  of  a  larger 
amount  than  £12  may  be  heard  in  a  summary  way. 

In  other  cases,  the  right  of  appeal  is  limited  so  that  the  sheriff's 
decision  is  final,  unless  the  amount  exceeds  £25.  Where  the  right 
of  appeal  exists  there  may  be  a  stipulation  that  one  appeal  shall  be 

final. 

Tlie  sheriff  has  also  criminal  jurisdiction  in  all  cases  which  do 
not  infer  death  or  banishment  from  Scotland.  This  extensive  juris- 
diction can  by  recent  statutes,  only  be  exercised  with  a  jury.  He 
also  acts  as  a  ministerial  officer  in  analogy  to  his  duties  under  our 

own  law. 

The  sheriff  and  his  deputy  or  substitute,  must  be  an  advocate  of 
tbree  years'  standing.  The  substitute  must  be  certified  by  the  Lord 
President  of  the  court  of  session  or  the  Lord  Chief  Justice's  Clerk, 
to  be  duly  qualified  to  hold  the  office.  The  office  of  sheriff  is  held 
during  good  behavior,  though  there  is  a  provision  for  a  pension  afler 
long  service.  He  may  be  removed  for  malfeasance  in  office  by  a 
proceeding  on  the  part  of  the  Attorney -General  or  of  four  freeholders, 
before  the  court  of  session. 

Section  V. 
Courts  of  which  the  Judges  of  the  Court  of  Session  are  members, 

I.  Court  of  Session. 

All  cases  of  a  civil  nature  may  be  heard  by  the  court  of  session, 
whether  they  be  common  law,  equity,  admiralty  or  probate,  with 
the  exception  of  cases  specially  affected  by  act  of  Parliament,  and 
those  involving  a  pecuniary  amount  not  exceeding  £25,  which  must 
be  brought  in  an  inferior  court. 
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This  court  has  a  double  function,  being  both  a  tribunal  of  original 
jurisdiction  and  a  court  of  review.  Its  organization  has  varied  much 
from  time  to  time.  It  originally  consisted  of  fifteen  members.  As 
a  court  of  original  jurisdiction  it  consisted  of  a  single  judge,  whose 
duties  were  ascertained  by  a  complicated  system  of  rotation.  As  an 
appellate  court,  it  was  composed  of  the  fifteen  judges.  This  was  an 
absurd  armngement,  and  the  court  was  an  ^object  of  ridicule,  even 
by  grave  judicial  functionarie3.  Lord  El  don  gives  the  following 
anecdote  from  the  bench :  He  said  "  we  shall  get  the  House  of 
Lords  into  the  same  difficulty  as  Sir  James  Boswell  once  placed  me. 

1  had  the  honor  of  arguing  a  case  before  the  bar  of  the  House  of 
Lords  with  him,  and  being  senior  in  the  profession,  I  stated  with  all 
humility  the  extreme  pressure  under  whicb  I  labored,  for  I  was  to 
argue  against  the  unanimous  opinion  of  the  fifteen  judges.  He  came 
to  the  bar  (with  what  degree  of  modesty  is  not  for  me  to  determine), 
but  he  blamed  me  to  the  House  for  prejudicing  the  cause  of  my  client, 
stating  that  when  the  judges  differed  they  thought  very  little  about 
the  matter,  and  when  they  agreed,  they  thought  nothing  at  all  about 
it."  4  Wilson  and  Shaw,  211.  Mr.  Black,  editor  of  the  Morning 
Chronicle,  said  the  court  of  fifteen  was  a  regular  bear  garden,  although 
some  of  the  judges,  niore  pacific  than  the  others,  slept  on  the  bench 
during  the  argument,  particularly  Lord  A.,  who  had  to  be  roused 
to  give  his  vote.  The  Lord  President  in  telling  the  division  would 
ask,  "  My  Lord  A.,  how  does  your  lordship  vote  ?  **  Lord  A.  fairly 
awake,  would  answer  by  a  counter  question,  "  How  does  my  Lord 
Justice  Clerk  vote  ? "  The  President  would  reply,  "  My  Lord  Jus- 
tice Clerk  adheres^^^  upon  which  Lord  A.  would  at  once  tender  his 
vote  thus,  "  Then  I  adhere."  His  Lordship  having  thus  discharged 
his  duty  would  resume  his  nap,  for  he  was  extremely  comatose. 

2  Macqueen,  685. 

The  feebleness  of  the  Court  affected  professional  opinion  so  much 
as  to  suggest  a  change  in  its  organization.  In  1807,  it  was  proposed 
to  divide  the  Court  of  fifteen  into  three  courts  of  five  judges  each, 
one  of  them  to  try  causes  with  juries,  and  another  with  a  chancellor 
at  its  head,  acting  as  an  intermediate  court  of  appeal  between  the 
Court  of  Sessions  and  the  House  of  Lords.  Public  opinion  was 
strongly  divided  in  respect  to  this  plan.  David  Hume  headed  the 
opposition,  and  Walter  Scott  is  said  to  have  shed  tears  over  the 
abolition  of  the  old  court 
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The  plan  ultimately  adopted  consisted  in  an  organization  of  the 
court  which  will  now  be  explained. 

The  number  of  the  court  was  reduced  to  thirteen.  For  the 
purpose  of  original  jurisdiction  a  single  judge  is  selected,  who  is 
called  "Lord  Ordinary."  Of  these  there  are  five  who  do  not  in 
general  participate  in  the  deliberations  of  the  judges  who  form  the 
appellate  branch  of  the  court  They  are  the  five  junior  judges.  At 
one  time  these  Lords  sat  in  the  appellate  court  on  a  system  of  rota- 
tion, but  as  that  course  is  no  longer  adopted,  they  are  called  "  per- 
manent Lords  Ordinary."  They  are  also  designated  as  the  "Outer 
House."  The  eight  other  judges,  when  collectively  contrasted  with 
"the  Lords  Ordinary,"  are  known  as  the  "  Inner  House."  They  are 
divided  into  two  division^  of  four  each.  The  Chief  Judge  in  the 
first  division  bears  the  title  of  Lord  President,  and  the  same  officer 
in  the  second  division  is  the  Lord  Justice  Clerk. 

Should  an  attempt  be  made  to  compare  this  system  with  theories 
with  which  we  are  familiar,  it  might  be  said  that  the  Lords  Ordinary 
answer  in  many  respects  to  the  Circuit  Judge  and  Vice  Chancellor 
of  the  New  York  Constitution  of  1821,  while  the  first  and  second 
divisions  of  the  Inner  House  correspond  substantially  to  a  Rouble 
Supreme  Court  of  that  Constittution.  This  remark,  however,  is  only 
true  h  general,  for  there  are  many  essential  points  of  difference 
between  the  two  systems.  Thus  the  Lords  Ordinary,  acting  singly, 
may  still  hear  appeals  from  decisions  in  the  Sheriff's  court,  though  if 
a  motion  is  made  by  either  party,  an  appeal  may  be  taken  directly  to 
the  court  of  review  without  first  being  heard  by  the. Lord  Ordinary. 
13  and  14  Vict.,  c.  36,  §  32.  So  on  the  other  hand,  there  are  occasions 
in  which  the  judges  of  the  "  Outer  House"  are  called  in  to  act  as 
members  of  the  court  of  review,  as  when  one  of  that  body  is  neces- 
sarily absent  or  sick.  There  are  also  cases  of  great  difficulty  in 
which  the  opinion  of  the  thirteen  judges  is  taken.  It  is  thus  per- 
ceived that  while  at  first  sight  there  would  appear  to  be  three  courts, 
yet  for  some  purposes  the  old  theory  of  a  single  tribunal  still  remains. 

(1).  Tlie  permanent  Lords  Ordinary, 

The  inference  would  readily  be  made  from  what  has  been  said 
that  causes  must  hd  heard  before  a  single  judge  before  «they  can  be 
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presented  to  a  full  bench  of  four  judges.    There  are,  however,  cases 

of  an  extraordinary  nature  in  which  the  "  Inner  House  "  has  original 

jurisdiction.     So  the  Lord  Ordinary  can  refer  a  cause  to  the  division 

of  the  Inner  House,  to  which  he  is  for  the  time  being  attached. 

This  is  technically  called    "great   avisandum."    It    is    doubtful 

whether  he  can  thus  refer  a  question  occurring  in  the  course  of  a 

trial,  though  in  a  recent  case  the  judges  said  they  would  be  glad  to 

give  him  informally  the  benefit  of  their  advice.     24  Sessions  Cases, 

800,  (A.  D.,  1862.) 

• 
The  mode  of  determining  before  what  Lord  Ordinary  any  partic 

ular  case  shall  be  heard  is  singular.    When  a  cause  is  brought  into 

oourt,  the  party  bringing  the  action,  and  in  some  few  cases,  the 

respondent  (IS  and  14  Yiot,  c.  46,  §  S3),  indicates  before  what 

judge  he  wishes  the  case  to  proceed,  and  to  what  division  of  the 

court  of  review  he  wishes  to  go  in  case  of  an  appeal    The  Lord 

Ordinary  ;3elected  is  deemed  for  the  time  being  to  be  attached  to  the 

division  in  which  the  appeal  is  to  b^  heard.    This  restriction  has 

lately  been  added,  that  if  the  business  accumulates  too  much  in  one 

tribunal,  the  president  may  re-distribute  it  among  the  respective 

judges. 

The  discussion  before  the  Lord  Ordinary  is  often  very  elaborate 
and  extensive.  The  regular  course  is  to  pronounce  judgment  at  the 
close  of  the  argument.  He  may,  however,  in  general,  take  the  cause 
for  private  consideration.  This  is  not  necessarily  the  case,  for  in 
some  instances  a  regular  order  of  court  is  necessary.  This  consider- 
ation is  called  "  avisandum.'' 

The  judgment  of  the  Lord  Ordinary,  unless  appealed  from,  has 
the  effect  of  a  judgment  of  either  division. 

Trial  by  jury  in  civil  cases  did  not  exist  until  1815.  In  that  year 
great  improvements  were  introduced  into  procedure  through  a  royal 
commission.  The  leading  changes,  besides  the  introduction  of  juries, 
consisted  in  a  system  of  pleadings,  the  use  of  oral  instead  of  written 
arguments,  and  the  earlier  finality  of  judgments.  Before  that  time, 
all  testimony  was  taken  on  commission ;  records  were  unknown,  and 
single  judgments  were  not  final.  Says  Cockbum :  "  The  change 
was  opposed*  by  resolutions  in  every  burgh  and  county  in  Scotland. 
The  town  councils  and  lairds  were  unanimously  against  it.    The 
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zeal  of  those  opposed  was  extraordinary,  but  every   commissioner 
was  in  fiivor  of  it,  and  it  was  adopted."     P.  885. 

There  is  now.  a    separate  roll  of  causes,  called  a  "jury   roll." 
There  are  but  few  causes  tried  by  a  jury,  as  a  matter  of  course,  and 
in  general  it  is  discretionary  with  the  court  whether  there  shall  be 
a  jury  trial  or  not.     This  mode  of  trial  is  said  by  high  authority  still 
to  be  an  "  exotic"  in  Scotland,  and  issues  are  often  so  loosely  framed 
as  to  call  for  animadversion  in  the  House  of  Lords.     The  Lords 
Ordinary  act  as  circuit  judges,  unless  different   arrangements  are 
made  by  the  Court  of  Session.    An  appeal  lies  to  the  proper  divi- 
sion of  the  *'  inner  house,"  either  on  a  bill  of  exceptions  (and  it 
most  in  that  case  be  brought  in  with  great  promptness),  or  on  the 
ground  that  the  judgment  is  not  sustained  by  the  verdict    Jury 
issues  may,  by  consent  of  the  parties,  be  tried  by  the  judge,  with- 
out a  jury.    He  must,  in  that  case,  find  the  facts  specifically.    Hie 
may  review  his  findings  upon  his  own  minutes,  when  after  argu- 
ment, he  may  correct  them  or  order  a  new  trial.      His  findings 
effect  are  final,  unless  they  proceed  on  erroneous  conclusions  of 
law,  such  as  the  improper  admission  or  rejection  of  evidence.    In- 
stead of  a  regular  jury,  the  parties  may  select  three,  five  or  seveh 
persons,  who  are  sworn  and  sit  as  a  jury.  Exceptions  may  be  taken 
to  the  rulings  of  the  judge,  but  no  new  trial  can  be  had  on  the 
ground  that  the  verdict  is  against  evidence.     This  appears  to  be  a 
combination  of  an  arbitration  and  a  trial. 

(2).   The  Inner  House, 

Without  further  pursuing  the  proceedings  of  the  Lords  Ordinary, 
we  now  recur  to  the  more  detailed  consideration  of  the  organization 
of  the  Court  of  Session,  acting  as  a  court  of  appellate  jurisdiction. 
Appeals  are  made  in  two  ways — one  by  "  reclaiming  note,"  the 
other  by  "  advocation" — the  former  being  from  the  Lord  Ordinary, 
and  the  latter  from  an  inferior  court.  A  very  marked  distinction  i.s 
made  between  the  presiding  judge  and  the  other  judges.  Thus,  the 
Lord  President  receives  a  salary  £4,800,  the  Lord  Justice  Clerk  of 
jS4,500,  and  each  of  the  other  judges  £3,000.  There  are  also  indica- 
tions in  the  cases  that  the  opinions  of  the  presiding  judges  have 
somewhat  greater  authority  than  the  others,  or,  in  the  language 
of  an  old  English  judge,  ^Uhat  opinions  ure  weighed  rather  ^han 
eounted." 
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The  mode  adopted  for  disposing  of  causes  is  somewhat  peculiar. 
There  is  a  difference  between  the  discussion  of  a  cause  and 
"hairing"  it.  The  word  "hearing"  has  a  technical  meaning  and 
implies  an  elaborate  oral  argument,  while  in  many  discussions  on 
appeal,  a  case  which  may  have  been  elaborately  discussed  before  the 
Lord  Ordinary,  is  disposed  of  in  a  few  minutes.  This  peculiarity 
grows  out  of  an  old  practice,  the  effects  of  which  are  not  entirely 
removed. 

Whenever  a  vacancy  occurs  in  either  division,  any  judge  of  the 
other  division  may  at  his  request  be  appointed  to  fill  the  vacancy. 
The  vacancy  occasioned  by  his  transfer  is  filled  by  the  appointment 
of  the  senior  "permanent  Lord  Ordinary."  If  no  transfer  is  made, 
the  original  vacancy  is  supplied  by  the  appointment  of  the  senior 
permanent  Lords  Ordinary.  In  this  manner  the  Appellate  Court  is 
continually  recruited  by  appointment  from  the  judges  of  original 
jurisdiction. 

It  is  manifest  that  there  are  two  objections  to  an  appellate  court 
so  organized.  One  is  that  as  it  consists  of  four,  there  may  be  an 
equality  of  voices,  and  consequently  no  judgment;  the  other  is, 
that  as  there  are  two  co-ordinate  courts,  there  may  be  opposing 
decisions,  and  no  valid  precedent  established.  The  modes  devised 
for  meeting  or  palliating  the  difiiculties  thus  occasioned  will  now  be 
detailed. 

In  the  first  case  of  an  equality  of  voices,  the  case  is  reserved  for 
further  discussion.  The  permanent  Lord  Ordinary  who  heard  the 
cause  may  be  called  in  to  attend  the  rehearing,  and  the  court,  thus 
consisting  of  five  judges,  a  majority  may  be  obtained.  It  is  also 
provided  by  statute,  that  when  either  division  is  equally  divided, 
they  may  call  in  three  judges  of  the  other  house,  when  a  mojority 
shall  decide  the  cause,  though  it  is  deemed  to  be  the  judgment  of 
the  division  before  which  the  case  is  pending.  13  and  \^  Vict.,  a 
86,  §  85. 

In  respect  to  the  second  case',  it  is  plain  that  the  organization  of  a 
double  appellate  court  is  open  to  the  objection  of  causing  uncertain- 
ty in  the  law.  Says  Glassford:  "Although  the  two  courts  are 
denominated,  First  and  Second  Chambers  of  Session,  and  are  still 
understood  and  declared  to  form  a  sole  and  aggregate  body  for  cer- 
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tain  special  purposes;  yet  in  regard  to  all  the  important  and 
significant  ends  of  such  establishments,  they  are  by  their  constitu- 
tion coK)rdinatc  and  supreme  courts  having  indej^endent  authority. 
Bat  where  two  courts  holding  jurisdiction  of  the  same  pleas  have 
also  an  equal  supremacy,  it  is  plain  that  the  law  may  be  iiiflferently 
interpreted  by  them,  and  certain  that  at  some  period  the  discrepancy 
will  take  place."    Pp.  66,  67. 

It  is  provided  by  statute  that  it  shall  be  competent  to  the  judges 
of  either  division,  m  cases  which  shall  appear  to  be  of  importance 
and  diflSculty,  to  state  questions  of  law  arising  in  such  cases,  and  to 
require  the  opinions  of  the  judges  of  the  rest  of  the  court,  which 
shall  be  given  by  them  in  a  collective  capacity  or  individually. 
This  method,  however,  is  imperfect,  as  its  adoption  is  discretionary 
with  the  court,  and  no  mode  is  provided -by  which  the  suitor  can 
require  a  general  consultation. 

(3).  The  Appellate  Jurisdiction  of  the  House  of  Lords. 

An  appeal  lies  from  the  judgment  of  either  division  of  the  House 
of  Lords,  and  in  this  manner  a  certain  amount  of  uniformity  of 
decision  is  maintained.  This  appeal  is'expensive,  and  only  advisa- 
ble in  important  cases.  It  involves  frequently  great  delay  and  cir- 
cuity of  procedure.  The  House  of  Lords  may  think  it  wise  to 
have  a  re-consideration  of  the  case  in  Scotland,  when  it  may  be 
remitted  to  the  thirteen  judges.  This  is  called  a  '^  hearing  in 
presence." 

Perhaps  the  working  of  the  system  in  this  respect  will  be  best 
shown  by  the  statement  of  an  actual  case  from  the  reports.  A  case 
was  heard  before  a  Lord  Ordinary.  It  was  thence  appealed  to 
the  first  division  of  the  Court  of  Session  —  it  was  thence 
carried  to  the  House  of  Lords.  It  was  remitted  by  that  body 
to  the  thirteen  judges  to  be  "heard  in  presence."  The  whole 
record  was  ordered  to  be  opened,  so  as  to  enable  parties  to  amend 
their  pleadings.  On  the  new  hearing  the  thirteen  judges  delivered 
their  opinions  seriatim,  A  doubt  then  arose  whether  the  former 
appci^l  was  not  destroyed  by  the  opening  of  the  record,  and  after  all 
this  discussion  the  whole  case  is  treated  by  the  reporter  as  undis- 
posed of.    1  Macqueen.  R.  15,  35. 
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The  House  of  Lords,  besides  requiriDg  a  '^  hearing  in  presence," 
may  order  the  judges  of  the  court  not  belonging  to  the  division 
from  which  the  appeal  is  taken,  to  be  consulted.  They  are  then 
called  '^  consulted  judges." 

It  should  be  remarked  that  the  same  process  may  be  resorted  to 
when  the  cause  originated  before  the  SherijOTs  court,  and  came  into 
the  Court  of  Session  by  appeal.  A  single  illustration  will  suffice. 
A  cause  was  heard  before  the  Sheiiff  substitute.  It* then  came 
before  the  Sheriff  on  appeal.  It  was  then  carried  to  the  C!ourt  of 
Session  where  it  was  heard  by  the  Ordinary.  It  was  thence  appealed 
to  the  first  division  (four  judges),  who,  after  a  hearing,  required  an 
argument  before  the  eight  appeal  judges,  and  then  required  an  opinion 
in  writing  from  the  thirteen  judges.  An  appeal  was  thence  taken 
to  the  House  of  Lords.     1  Mac.  bet  121  and  160. 

There  is  undoubtedly  one  great  advantjige  in  this  thorbughness  of 
discussion.  It  is  likely  to  settle  principles,  though  at  enormous 
expense  to  the  suitor.  English  courts  quite  frequently  avail  them- 
selves of  Scotch  opinions  in  cases  of  general  law.  1  Macqueen,  160. 
Suitors  are  sometimes  inflamed  with  a  desire  to  produce  a  valid 
precedent  Thus,in  one  case,  the  subject  matter  of  the  action  was  worth 
£2  per  year.  There  had  been  four  actions  in  the  Court  of  Session, 
and  an  appeal  to  the  House  of  Lords.  On  9.  second  appeal  to  that 
body.  Lord  Brougham  asked,  "What  advantage  will  be  gained  by 
succeeding  ?"  It  was  answered,  "  The  satisfaction  of  settling  the 
law."    1  Mac.  191. 

Appeals  to  the  House  of  Lords  can,  in  general,  only  be  taken 
from  final  judgments,  although  there  maybe  an  appeal  from  an 
interloci^tory  judgment  with  leave  of  the  judges  of  the  Session,  or 
when  there  is  a  difference  of  opinion  among  them.     4  Mac.  352. 

There  has  been  great  difference  of  opinion  as  to  the  propriety  of 
permitting  English  judges  in  the  "  House  of  Lords"  to  sit  as  a  court 
of  revision  over  the  decisions  of  Scotch  judges.  It  is  well  known 
that  the  Scotch  system  of  jurisprudence  is  radically  different  from 
the  English,  being  based  on  the  Roman  or  civil  law,  instead  of  the 
common  law. 

Some  of  the  ablest  Scottish  jurists,  however,  approve  of  it  as 
infosing  a  liberal  element  into  their  law.    Scotland,  they  say,  is  **  too 
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narrow,"  and  the  benefits  of  the  wider  views  taken  by  English  law- 
yen,  owing  to  their  broad  field  of  investigation,  are  often  conspicu- 
ous. These  remarks  have  been  applied  to  the  judgment  of  Lord 
Brougham  in  the  famous  Warrender  case,  of  which  it  has  been  said, 
that  it  verifies  the  remark  of  Mr.  Hume,  that  in  matters  of  reason- 
ing the  arguments  when  just  can  never  be  too  refined.  2  Macque.en, 
664.  It  would  seem,  however,  that  it  would  be  wise  to  have  at  least 
one  of  the  ablest  of  Scotch  jurists  in  the  House  of  Lords,  who  might 
be  consulted  in  delicate  cases,  and  who  being  removed  from  that 
country,  would  be  supposed  to  have  left  behind  him  any  erroneus 
prepossessions  which  might  otherwise  be  thought  to  have  fastened 
thenoselves  upon  him. 

IL 

Bill  Cfiamher, 

The  duties  of  this  court  are  to  make  orders  of  arrest,  attachment, 
and  of  preferential  judgments  or  "diligence,"  so  called,  &c.,  Ac. 
One  of  the  Lords  Ordinary  attends  to  this  business  in  term  time, 
while  during  vacation  the  six  lords  who  do  not  sit  in  the  court  of 
justiciary  officiate  for  a  fixed  number  of  days  in  rotation. 

IIL 

The  High  Court  of  Justiciary, 

This  court  is  composed  of  the  Lord  President  of  the  Session,  who 
M  then  called  Lord  Justice  General,  the  Lord  Justice  Clerk  and  five 
other  judges  of  the  session,  specially  commissioned  by  the  King. 
The  Lord  President  is  rarely  in  attendance,  so  that  the  inconvenience 
of  having  two  chief  judges  on  the  bench  seldom  happens.    A  quo- 
rum consists  of  three  judges.    It  has  jurisdiction  of  all  criminal 
cases,  except  high  treason,  which  is  tried  by  a  special  commission  of 
Oyer  and  Terminer,  in  the  English  manner,  with  a  grand  jury. 
Three  justiciary  judges  are  in  the  commission.    This  court  holds 
sessions  in  banc  and  circuits  twice  a  year,  at  various  points  in  the 
Kingdom.    The  English  House  of  Lords  has  awarded  these  tribu- 
nals very  high  praise.    It  has  said  that  trials  by  jury  in  Scotland, 
in  criminal  cases,  have  been  admirably  conducted,  and  there  is  no 
country  in  the  world  where  criminal  law  is  more  admirably  admin- 
istered.   Bitchie  v.  Bitchie,  4  Macqueen,  165.    The  justiciary  court 


•   4 


66  [Convention 

(circuit),  also  hears  appeals  in  summary  cases  from  the  sheriff,  &c. 
There  is  understood  to  be  no  appeal  from  this  court  to  the  House  of 
Lords. 

lY. 

Court  of  Exchequer. 

This  is  composed  of  two  of  the  Lords  of  Session  who  are  not 
members  of  the  High  Court  of  Justiciary.  They  hold  office  for  a 
year  at  a  time.  The  jurisdiction  of  this  tribunal  has  been  much 
reduced  in  modern  times,  and  chiefly  consists  of  issuing  writs  of 
execution  (extent),  and  conducting  other  judicial  matters  connected 
with -the  revenue. 

V. 
Court  of  Teinds,  or  (TiOies). 

This  is  also  composed  of  members  of  the  Court  of  Session.  Its 
jurisdiction  consists  of  cases  arising  under  the  laws  relating  to  church 
tithes. 


The  judges  of  the  courts  embraced  in  this  section  are  appointed 
by  the  crown,  and  are  at  present  men  of  great  learning  and  skill  in 
their  profession.  They  hold  office  during  good  behavior,  although 
they  may  retire  at  the  end  of  fifteen  years,  receiving  an  annuity 
equal  to  three-fourths  of  the  salary.    Glassford,  8. 

Certain  forms  are  prescribed  by  law  for  ascertaining  their  qualifi- 
cations to  act  as  judges,  for  which  consult  Bell's  Scotch  Law  Dic- 
tionary. 

In  closing  this  review  of  the  higher  Scotch  courts,  we  cannot  but  be 
struck  with  the  immense  and  multifarious  business  transacted  by  the 
judges  of  the  Court  of  Session.  In  their  proper  character  as  a  court 
they  have  to  doVith  all  the  legal  matters  of  the  country,  whether 
legal  or  equitable,  maritime  or  ecclesiastical.  The  Inner  House  is 
in  session  from  November  12th  to  March  11th,  and  from  May  20th 
to  July  20th.  The  Ordinaries  from  November  1st  to  March  20th, 
and  from  May  20th  to  July  20th.  More  than  half  of  the  entire 
year  is  thus  occupied.  In  the  vacation  they  are  acting  in  the  High 
Court  of  Justiciary  or  holding  its  circuits ;  or  in  the  Bill  Chamber, 
the  Court  of  Exchequer,  or  the  Court  of  Teinds.    How  can  so  much 
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work  be  accomplished  ?  .  In  the  year  1839,  thirteen  judgeships  were 
abolished,  saving  the  government  over  fifty  thousand  pounds,  and 
the  duties  of  these  officers  were  imposed  on  the  judges  of  the  Court 
of  Session.'  As  an  offset  to  this  increase  of  duty,  their  salaries  were 
largely  augmented.  Scotland  teaches  us  that  the  true  course  is  to 
folly  occupy  the  time  of  the  judges,  pay  them  large  and  honorable 
salaries,  make  their  tenure  permanent,  and  pay  them,  if  after  a 
lengthened  and  honorable  service  they  desire  to  retire,  a  competent 
annuity.  Gall  it  not  a  pension,  but  an  honorarium — a  tribute  from 
a  grateful  State  for  honorable  and  most  valuable  service.  On  such 
terms,  it  is  the  highest  honor  in  the  State  to  fill  the  post  of  judge, 
and  the  ablest  lawyers  may  faithfully,  contentedly  and  earnestly 
devote  to  it  the  energy  of  their  livea  It  only  remains  to  say  a  single 
word  concerning  the  inferior  courts. 

Section  VI. 

Inferior  Local  Courts, 

There  is  a  "merk"  court  held  in  the  city  of  Edinburgh  to  bear 
small  causes  (eleven  shillings  one  and  a  half  pence),  and  also  claims 
for  servants'  wages  to  any  amount. 

There  are  also  Bailie  and  Sequestration  courts  held  in  that  city 
every  Friday. 

There  is  a  Dean  of  Gkiild  court  for  settling  disputes  between  mer- 
chant and  merchant,  and  merchant  and  mariner. 

The  details  of  the  organization  of  these  tribunals  I  have  not  found 
time  to  examine,  nor  did  I  deem  the  examination  important 

Recent  statutes  provide  that  certain  disputes  between  manufac- 
turers and  their  workmen  shall  be  settled  in  a  summary  manner 
before  inferior  magistrates,  to  which,  if  the  parties  do  not  consent,  a 
compulsory  arbitration  is  required.     Forsyth's  Dictionary. 

The  "burgh**  courts,  which  were  formerly  of  considerable  import- 
ance, are  now  insignificant,  their  jurisdiction  mainly  consisting  in 
the  cognizance  of  trifling  criminal  causes. 

Respectfully  submitted, 

THEODORE  W.  DWIGHT. 
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SuBBoaATE's  Office^  Countt  of  New  York,  J 

August  28/A,   1867.         ) 

Hb  iht  flbn.  GlD«ON  J.  Tucker,  Surrogate : 

Sir  :  Herewith  please  find  a  statement  of  business  transacted  ia 

tills  office  from  January  Ist,  1867,  to  July  BOtli,  1867,  inclusive: 

« 

Letters  of  administration  granted, 669 

Letters  of  f^uardiansbip  granted, : 249 

Letters  of  administration,  with  will  annexed, •  34 

Letters  of  collection  granted, 6 

Wills  admitted, 282 

Inventories  filed, 248 

Applications   made   for  final  accounting  of  executors, 

administrators  and  guardians, 835 

Applications  to  compel  accounts,  inventories,  &c.,   .  •  •  •  134 

Accounts  finally  settled  and  decrees  entered, 153 

Orders  entered  on  motion, 179 

Accounts  contested, 55 

Wills  contested  (decisions  rendered),   40 

Wills  contested,  on  appeal, 2 

Annual  ar*count3 of  guardians  filed  and  examined,. ...  45 

Fees  paid  into  the  county  treasury, . . . . « $8,960  01 

Very  respectfully,  your  obed't  servant, 

WM.  B.  AITKEN, 

Chief  Clerk. 


STATE  OF  NEW  YORK. 


IsTo.  108. 


IN  CONVENTION 

August  30,  1867. 


REPORT 

OF  THE  STANDING  COMMITTEE  (NO.  23)  ON  FUTURE 
AMENDMENTS  AND  REVISIONS  OF  THE  CONSTITU- 
TION. 

To  the  Convention : 

The  standing  committee  on  future  amendments  and  levisions  of 
the  Constitution,  respectfully 

REPORT 

That  they  have  had  under  consideratioii  the  sabject  referred  to 
them  and  have  carefully  considered  the  same,  and  herewith  submit 
to  the  C!onyention  an  article  on  the  subject  so  referred. 

The  first  Constitution  of  this  State,  adopted  in  1777,  contained  no 
provision  for  its  amendment  or  revision. 

The  Constitution  of  1821  contained  a  provision  for  its  amendment, 
but  none  for  a  general  revision.  The  Constitution  of  1846,  con- 
tained a  provision  for  its  amendment  from  time  to  time,  and  also  for 
revision,  giving  the  Legislature  power  to  submit  to  the  people,  the 
quesUon  of  holding  a  Convention  for  that  purpose,  at  any  time  and 
making  it  imperative  that  the  question  should  be  so  submitted|  at 
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the  expiration  of  twenty  years,  and  in  each  twentieth  year  there- 
after. 

The  question  whether  a  Convention  should  be  held  to  form  a 
Constitution  for  this  State,  was  not  submitted  to  the  people  in  1777. 
But  the  committees,  freeholder  and  other  electors  of  the  different 
counties,  on  the  recommendation  of  the  Colonial  Congress,  elected 
delegates  to  a  Convention  to  provide  a  form  of  goverment  for  the 
State,  which  framed  and  put  into  operation,  the  Constitution  of  1777, 
and  though  not  submitted  to  a  formal  vote  for  ratification  by  the 
peopH  it  was,  by  general  acquiescence  of  the  authorities  and  the 
people  themselves,  accepted  and  remained  for  about  forty-four. years 
the  Constitution  of  the  State,  with  but  a  single  amendment,  which 
•  was  made  in  1801.  In  that  year  the  Legislature  passed  an  act 
providing  for  holding  a  Convention  exclusively  for  the  purpose  of 
amending  the  Constitution,  respecting  the  number  of  Senators,  and 
members  of  Assembly  and  for  the  purpose  of  considering  and  deter- 
mining the  true  construction  of  the  Constitution  as  to  nominations 
Uy  office.  Those  objects  were  accomplished,  and  no  other  successfal 
effopt  was  made  to  amend  the  Constitution  of  1777,  in  any  respect, 
until  it  was  supplanted  by  that  of  1821. 

In  1820  an  act  was  passed  by  the  two  houses  of  the  Legislature, 
providing  for  the  election  of  delegates  to  a  convention  for  the  pur- 
-{K)se  of  making  such  alterations  of  the  Constitution  of  the  State  as 
they  might  deem  proper. 

This  act  encountered  the  opposition  of  the  Council  of  Revision 

(including  the  Chancellor  and  the  Governor),  mainly  for  the  reason 

'^that  the  sense  of  the  people  had  not  first  been  taken,  as  to  whether 

strcfe  revision  or  alteration  of  the  Constitution  was,  in  their  judgment, 

necessary  or  expedient.    The  act,  therefore,  failed  to  become  a  law. 

At  the  next  session  of  the  Legislature  in  1821,  a  law  was  passed 
submitting  to  the  people  the  question  whether  such  a  convention 
^ho.ul^  b«  l^^ld.  The  question  having  been  submitted  and  decided 
ifl  favor  of  the  Convention  it  was  heLi  and  framed  the  Constitution 
of  1821,  which  was  submitted  to  a  vote  of  the  people  and  ratifiqd 
}fY  a  larg^  majority,  at  a  special  election  held  for  the  purpose. 

Notwithstanding  all  these  formalities,  it  has  been  gravely  insisted 
that  the  Convention  of  1821  was  an  unauthorized  and  an  uncon- 
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stitational  body,  and  that  the  work  of  its  hands  deriyeditd  ftntbbHfy 
solely  from  the  subsequent  action  of  the  people*,  in  adopting  and 
ratifying  its  proceedings,  and  by  general  acquiescence  therfein ;  \h6 
right  of  revolution  successfully  carried  into  eflTecL 

It  is  not  the  purpose  of  the  committee  to  enter  upon  any  di6eu8*> 
sion  of  such  questions  in  this  report,  but  desire  to  prevent  their 
recurrence  in  future.  The  Constitution  of  1821,  differing  in  this 
respect  from  that  of  1777,  as  above  stated,  contained  a  provision  for 
its  amendment,  but  none  for  its  future  revision,  and  for  that  r^iison 
it  has  been  said  that  the  Convention  of  1846  was  also  unauthoriaieiS, 
and  that  the  result  of  its  labors  had  no  better  and  no  other  foandii- 
tion  to  rest  upon  than  the  right  of  revolution,  and  that  the  ConSti- 
tation  of  1846  became  obligatory  solely  by  occasion  of  the  subse- 
quent ratification  and  adoption  thereof,  and  by  the  general  ac(|uied- 
cence  therein  by  the  people  of  the  State. 

While  such  questions  are,  undoubtedly,  more  theoretical  thaii 
practical  or  useful,  your  committee  are  well  satisfied  that  the  pro* 
visions  in  the  Constitution  of  1846,  both  for  amendment  and  revid^ 
ion,  are  wise  and  salutary,  and  ought  to  be  substantially  retained. 

In  the  article  herewith  submitted  by  the  committee,  the  pi-ovisi<Hi» 
of  the  existing  Constitution  are  substantially  preserved.  We  thereiti 
provide  for  amendments  by  the  concurrent  action  of  two  consectttite 
Legislatures,  and  a  final  submission  of  all  proposed  amendments  taf 
a  vote  of  the  people  for  ratification. 

There  exists  some  differences  of  opinion  in  the  Committee,  in  reU* 
tion  to  that  part  of  the  article  submitted,  providing  for  future  reviB* 
ions  by  Conventions  ;  one  gentleman  is  opposed  to  fixing  any  spe* 
cific  time  when  the  electors  shall  be  called  upon  to  decide  upoti  the 
question  of  holding  a  Convention ;  and  another  is  opposed  to  allow- 
ing a. Convention  to  be  held,  without  the  affirmative  vote  of  a  Ma- 
jority of  all  the  electors  who  vote  for  public  officers  at  the  general 
election,  when  the  question  of  a  Convention  shall  be  submitted  for 
decision. 

The  majority  of  the  committee  are,  however,  clearly  of  the  opin'- 
ion  that  it  will  not  be  detrimental  to  the  people  of  the  State  io 
agitate  the  question  of  remodeling  their  organic  law,  at  least  once  m 
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tweDtj  years,  and  as  much  oilener  as  public  sentiment,  acting  upon 
and  through  the  Legislature,  may  call  for  such  agitation ;  and  we 
have  no  apprehension  that  a  Convention  will,  at  any  time,  be  called 
when  in  reality  there  is  no  occasion  for  holding  one;  that  the 
intelligent  electors  of  the  State  will  not  fail  to  properly  settle  that 
question  whenever  presented. 

As  to  requiring  a  majority  of  all  who  vote  for  officers  at  the 
general  election  at  which  the  question  of  calling  a  Convention  shall 
be  submitted  for  decision,  instead  of  a  majority  of  those  only  who 
may  vote  on  the  question  itself,  it  is  believed  that  such  a  require- 
ment would  in  many,  and  might  in  all  cases  defeat  the  calling  of  a 
Convention  altogether.    Many  causes   might  operate   to  diminish 
the  vote  on  that  question  irrespective  of  the  merits  of  the  ques- 
tion pr  the  wishes  of  the  people,  and  it  will  be  found  by  reference 
to  similar  elections,  that  a  much  smaller  vote  has  been  cast  upon 
such  questions  than  for  candidates  for  the  public  offices  voted  for  at 
the  same  election.     Two  recent  instances  are  in  point     In  1858  the 
Legislature  provided  for  taking  a  vote  of  the  people  upon  the  ques- 
tion of  holding  a  Convention  to  revise  and  amend  the  Constitution. 
The  vote  for  the  Convention  was  185,166,  and  against  it  141,526, 
making  a  total  of  276,692  ;  while  at  the  same  election  the  aggregate 
vote  for  Governor  was  544,816,  nearly  twice  the  number  given  on 
the  question  of  Convention.     At  the  election  of  1866,  by  which  this 
Convention  was  called  into  being,  the  whole  number  of  votes  for  a 
Convention  was  852,854,  against  it  256,864,  total  609,218,  while  the 
aggregate  vote  for  Governor  at  the  same  election  was  719,195,  about 
110,000  more  than  the  votes  given  on  the  question  of  a  Convention. 
Of  those  voting  on  the  question  of  holding  a  Convention,  a  majority 
of  96,490  was  given  in  favor  of  the  proposition.     This  we  regaixl  as 
a  feir  and  sufficiently  full  expression  of  the  public  sentiment  of  the 
people  of  the  State  on  that  question,  and  we  cannot  believe  that  any 
evil  is  likely  to  result  from  the  provision  in  question,  making  a 
majority  of  those  only  who  vote  upon  the  question  sufficient  to  call 
a  Convention. 

All  agree  that  the  constitutional  provisions  on  the  subject  in 
question  should  be  clear  and  unambiguous,  and  for  this  purpose  we 
have  omitted  a  few  surplus  words  and  made  such  changes  as  is 
above  indicated  in  the  language  of  the  Constitution  of  1846,  as  to 
remove  all  doubt  and  uncertainty,  and  provide  distinctly  that  a 
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majority  of  all  who  vote  upon  the  question  of  Cobventiou  or  no:Odn- 
Yention  to  revise  the  Constitution,  or  to  ratify  a  proposed  amendment 
thereto,  shall  be  sufficient  without  requiring  a  majority  of  all  wh6' 
vote  at  such  election  *for  candidates  for  office. 

Tour  committee  therefore  being  satisfied  with  the  working  of  the 
Gonstitations  of  1821^  1846,  on  the  sul^ect  in  question,. respectfully 
leoommend  the  adoption  by  the  Convention  of  the  article  herewith 
submitted  its  consideration.    All  which  is  respectfully  submitted. 


Albany,  August  29,  1867. 


EDWARD  A.  BROWN,  Chairman. 
HORACE  GREELEY, 
JOHN  GRANT, 
W.  A.  REYNOLDS. 


ARTICLE 


1  Section  1.  Any  amendment  or  amendments  to  this  Consti- 

2  tution  may  be  proposed  in  the  Senate  or  Assembly  ;  and  if  the 
8  same  shall  be  agreed  to  by  a  majority  of  the  members  elected  to 
4  each  of  the  two  houses,  such  proposed  amendment  or  amend- 
6  ments  shall  be  entered  on  their  respective  journals,  with  the 

6  yeas  and  nays  taken  thereon,  and  be  referred  to  the  Legislature 

7  to  be  chosen  at  the  next  general  election  when  Senators  shall  be 

8  chosen,  and  shall  be  published  for  three  months  next  previous  to 

9  the  time  of  making  such  choice;  and  if  in  the  Legislature  so  next 

10  chosen  as  aforesaid,  such  proposed  amendment  or  amendments 

11  shall  be  agreed  to  by  a  majority  of  all  the  members  elected  to 

12  each  house,  then  it  shall  be  the  duty  of  the  Legislature  to  submit 
18  such  proposed  amendment  or  amendments  to  the  people,  in  such 
14  manner  and  at  such  time  as  the  Legislature  shall  prescribe ;  and 
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16  if  the  peopld  riudl  9ip^ve  tnd  ratify  sneli  limeadmdnt  or  ftttiend- 

16  ments  by  a  majority  of  the  electors  voting  thereon,  such  amend- 

17  ment  or  amendments  ^hall  bec6ttie  ptM  6f  th^  Oonstitution. 

1  Sic.  2»  At  the  general  eleotion  to  be  held  in  the  year  otte 

2  thousand  eight  hundred  and  eighty-six,  and  in  each  twentieth 
8  year  thereafter,  and  also  at  such  other  time  as  the  Legislature 

4  may  by  law  prescribe,  the  question,  "  shall  there  be  a  Convention 

5  to  revise  the  Coustitutibn  and  amend  the  same  ? ''  shall  be  deci- 

6  ded  by  the  electors ;  and  in  case  a  majority  of  the  electors  voting 

7  on  the  question  at  such  election,  shall  decide  in  favor  of  a  Con- 

8  vention,  the  Legislature,  at  its  next  session,  shall  provide  by  law 

ft 

9  for  the  election  of  delegates  to  such  Convention. 


• 


STATE  OF  NEW  -YORK. 


ISTo.  109. 


IN  CONVENTION 


September  5,  1867, 


MINORITY  REPORT 

OF  MB.  MUEPHY.  FROM  THE   COMMITTEE  ON  CITIES, 
THEIR  ORg^ANIZATION,  GOVERNMENT  AND  POWERS. 

The  undersigned  concurring  with  a  majority  of  the  committee  in 
most  of  their  recommendations,  dissents  fn>m  those  which  confer 
upon  the  Mayors  the  ft)le  power  of  appointing  all  the  officers  of 
citi(*s,  including  the  members  of  Boards. of  Administration,  com- 
mi>nly  called  commissions,  except  the  comptroller  and  one  or  two 
other  officers.  Such  a  power  is  entirely  foreign  to  the  genius  of 
republican  institutions,  and  unknown,  in  fact,  in  any  department 
of  our  government,  state  or  federal.  In  the  city  of  New  York 
it  would  constitute  a  patronage  in  a  single  person  greater  than  that 
of  the  entire  government  of  most  of  the  states  of  the  Union,  and  create 
an  autocracy,  which  if  it  did  not,  by  reason  of  the  im^ligibility  of 
the  Mayor  to  re-election,  enable  him  to  secure  his  place  indefinitely, 
wo«iUl  nevertheless  enable  him  to  name  his  successor  and  perpetuate 
his  rule,  or  to  place  himself  in  any  other  position  within  the  power 
of  the  electoral  body  to  bestow.  In  the  hands  of  a  bad  and  ambi- 
tious man  such  a  power  would  be  fraught  with  the  greatest  danger  to 
the  interests  of  the  community.  The  object  which  is  sought  to  be 
obtainetl  by  the  committee,  that  of  unity  and  responsibility  in  the 
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municipal  government,  can,  in  the  opinion  of  the  undersigned,  be  as 
certainly  and  much  more  safely  eflfected  by  giving  to  the  Mayor  a 
complete  supervision  of  the  city  offices  and  a  power  of  removal. 

He  dissents  also  from  the  proposition  to  have  municipal  elections 
in  the  spring,  separately  from  the  general  elections;  and  for  the 
reason  not  merely  of  the  expense,  but  because  two  exciting  elections 
in  one  year  keep  the  people  in  constant  political  agitation,  and  in 
the  end  leave  the  canvass  to  those  who  have  the  inclination  to  be 
in  turmoil,  or  seek  to  advance  themselves  to  office.  All  experience 
has  shown  that  municipal  elections  held  at  a  diffisrent  time  from  the 
general  elections  do  not  command  the  attention  or  attendlance  which 
they  receive  when  both  are  held  together.  The  question  may  be 
safely,  left  to  the  Legislature. 

Believing,  therefore,  that  the  highest  considerations  of  political 
justice  and  expediency,  as  well  as  the  safety  of  the  people  of  cities 
demand  that  their  public  officers  should  as  far  as  practicable  be  held 
directly  answerable  to  them,  and  that  they  should  not  be  called 
from  their  avocations  more  than  once  a  year  to  attend  elections,  the 
undersigned  submits  the  two  following  sections  for  the  action  of 
Convention  : 

1  Section     .  There  shall  be  chosen  every  two  years  by  the 

2  electors  at  large  of  every  city,  a  Mayor,  who  shall  be  the  chief 
8  executive  officer  thereof,  and  whose  duty  it  shall  also  be  to  see 

4  that  the  duties  of  the  various  city  officers  are  faithfully  performed, 

5  He  shall  have  power  to  investigate  their  acts,  to  have  access  to 

6  all  books  and  documerlts  in  their  respective  offices,  and  to  exam- 

7  ine  their  subordinates  on  oath.     He  shall  also  have  power  to 

8  suspend  or  remove  such  officers  from  office,  whether  they  be 
&  elected  or  appointed,  for  violation  or  neglect  of  duty,  to  be  spe- 

10  cified  in  the  order  of  suspension  or  removal ;  but  no  such  remo- 

11  val  shall    be  made  without  reasonable  notice   to    the  party 
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12  complained  of,  and  an  opportunity  afiforded  him  to  be  heard  in 

13  bis  defense. 

1  Sec.     .  There  shall  be  chosen  every  three  years  by  the  elec- 

2  tors  at  large  of  every  city,  a  comptroller,  street  commissioner  and 
8  receiver  of  taxes  and  assessments,  who  shall  have  charge  of  the 
4  departments  of  finance,  streets,  and  the  collection  of  taxes  and 
fi.  assessments  respectively.     There  shall  be  such  other  officers  in 

6  cities  as  the  Legislature  shall  provide ;  but  for  this  purpose 

7  cities  may  be  classified  according  to  population  and  different 

8  offices  provided  for  the  different  classes.     All  officers  for  whose 

9  election  or  appointment  no  provision  is  made  in  this  article, 

10  shall  be  elected  by  the  voters  of  the  city  at  large  or  of  some 

11  division  thereof,  or  appointed  by  the  Mayor,  with  the  consent  of 

12  the  Board  of  Aldermen,  as  shall  be  provided  by  law.     The 

13  manner  of  filling  of  all  vacancies  in  city  offices  shall  be  pre- 

14  scribed  by  law.     No  city  officer  shall,  during  his  term  of  office, 

15  hold  a  seat  in  the  Common  Council  of  the  city,  or  in  the  Legis- 

16  lature  of  the  state,  and  the  acceptance  of  such  a  seat  shall  vacate 

17  his  office.  • 

HEN.  C.  MURPHY. 


STATE  OF  NEW  YORK. 
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IN  CONVENTION 


September  3,  1867 


LIST  OP  GENERAL  ORDERS  AND  THEIR  CONDITION 

AT  THIS  DATE. 

1.  Beport  of  the  committee  on  the  right  of  suffrage  and  the  quali- 
fication to  hold  ofQce. 

Referred  to  committee  on  revision,  July  3L 
( Doc.  No.  80.) 

3.  Beport  of  the  committee  on  the  Legislature — ^its  organization,  and 

the  number,  appointment,  election,  tenure  of  office  and  com- 
pensation of  its  members. 

Referred  to  committee  on  revision,  August  8. 
( Doc.  No.  79.) 

8.  Beport  of  the  committee  on  the  Governor  and  Lieutenant-(Jov- 
emor,  their  election,  tenure  of  office,  compensation,  powers  and 
duties,  except  as  otherwise  referred. 

Eeferred  to  committee  on  revision,  August  21. 
( Doc.  No.  93.) 

4.  Joint  report  of  the  committee  on  currency,  banking  and  insurance, 

and  the  committee  on  corporations,  other  than  banking  and 
insurance. 

Eeferred  to  committee  on  revision,  August  21. 
(Doc.  No.  92.) 
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5.  Eeport  of  the  committee  on  town  and  county  officers,  other  than 

judicial,  their  election  or  appointment,  tenure  of  office,  compen- 
sation, powers  and  duties. 

Eeferred  to  committee  on  revision,  August  15. 
( Doc.  No.  83.) 

6.  Eeport  of  the  committee  on  the  finances  of  the  State,  the  public 

debt,  revenues,  expenditures,  and  taxation,  and  restrictions  on 
the  powers  of  the  Legislature  in  respect  thereto. 

Special  order  for  Tuesday,  September  3. 

7.  Eeport  of  the  committee  oncanals. 

Special  order  for  Tuesday,  September  3. 

8.  Eeport  oi  the  committee  on  counties,  towns  and  villages,  their 

organization,  government  and  powers. 

Eeferred  to  committee  on  revision  August  22. 
( Doc.  No.  96.) 

9.  Eeport  of  the  committee  on  the  pardoning  power. 

Eeferred  to  committee  on  revision,  August  27. 
(Doc.  No.  99.) 

IQ.  Eeport  of  the  committee  on  the  Secretary  of  State,  Comptroller, 
Treasurer,  Attorney-General,  and  State  Engineer  and  Surveyor, 
their  election  or  appointment,  tenure  of  office,  compensation, 
powers  and  duties. 

Eeferred  to  committee  on  revision,  August  29. 
( Doc.  No.  104.) 

11.  Eeport  of  the  committee  on  the  militia  and  military  officers. 

Eeferred  to  committee  on  revision,  August  27. 
(Doc.  No.  100.) 

12.  Eeport  of  the  committee  on  the  powers  and  duties  of  the  Legis- 
lature, except  as  to  matters  otherwise  referred. 

In  progress, 

18.  Eeport  of  committee  on  the  judiciary. 

Eeferred  to  committee  of  the  whole,  August  30. 
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14.  Beport  of  the  committee  on  charities  and  charitable  institutiona 

Eeferred  to  the  committee  of  the  whole,  August  80. 

15.  Report  of  the  committee  on  future  amendments  and  revisions 
of  the  Constitution. 

Referred  to  the  committee  of  the  whole,  August  81.  ^j 


STATE  OF  NEW  YORK. 


ISTo.  111. 


IN"  COiTVBNTION 


A.ugust  31,  1867, 


COMMUNICATION  FROM  MR.  COOKE. 

Mr.  Cooke  offered  the  following  resolution : 

Sesolved,  That  the  committee  of  the  whole,  having  in  charge  tl^e 
report  of  the  committee  on  the  judiciary,  be  instructed  to  report  to 
the  Convention  the  following  article : 

ARTICLE       . 

JUDICIAL    DEPARTMENT. 

1  Section  1.  The  judicial  power  shall  be  vested  in  a  Court  of 

2  Appeals  and  a  Supreme  Court,  county  courts  and  surrogates' 

3  courts  in  counties,  justices*  courts  in  towns,  and  such  other  courts 

4  of  limited  jurisdiction  in  cities  as  the  Legislature  may  provide. 

1  §  2.  The  Court  of  Appeals  shall  consist  of  nine  judges,  one 

2  of  whom  shall  be  designated  in  a  manner  to  be  provided  by  law, 

3  the  presiding  judge.    Five  judges,  of  whom  the  presiding  judge 
[Con.  No.  111.]  1 
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4  shall  always  be  one,  shall  constitute  a  quorum  for  holding  a  term. 

5  The  concurrence  of  at  least  four  judges  shall  be  necessary  to 
C  reverse  any  judgment  on  appeal.  The  terms  of  the  Court  of 
T  Appeals  shall  be  held  at  the  Capitol  at  such  times  as  the  Legis- 
S  lature  may  prescribe.    The  presiding  judge  shall  designate  the 

9  judges  to  hold  any  term,  and  shall  have  power  to  assemble  at 

« 

10  any  time  all  the  judges  for  consultation  and  review  of  any  case 
n  creases  pending  in  the  court,  and  to  suspend  judgment  in  any 
12  case  argued  or  submitted  in  said  court  for  the  purpose  of  obtain- 

15  ing  such  consultation  and  review.  The  Court  of  Appeals  shall 
M  have  final  appellate  jurisdiction  in  such  cases  as  shall  be  pro- 

16  vided  by  law. 

1  §  8.  The  Supreme  Court  shall  consist  of  not  less  than  nine 

2  justices,  one  of  whom  shall  be  designated  Chief  Justice,  in  such 
S  manner  as  the  Legislature  may  prescribe.  General  terms  of  the 
4.  Supreme  Court  shall  be  held  by  not  less  than  three  justices,  to 
5  be  designated  by  the  Chief  Justice.  The  Supreme  Court  shall 
8  have  original  general  jurisdiction  and  the  same  appellate  juris- 
T  diction  as  has  heretofore  been  vested  in  the  Supreme  Court  of 

8  this  State ;  provided,  however,  that  no  appeal  shall  be  entertained 

9  I)y  said  court  in  any  case  originating  in  a  justices  court 

1  §  4.  The  State  shall  be  divided  into  a  convenient  number  of 

2  circuits,  not  less  than  eight  nor  more  than  twelve,  in  each 
8  of  which  there  shall  be  a  circuit  judge,  who  shall  possess  the 
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4  powers  of  a  jastice  of  the  Supreme  Court,  in  the  trial  of  issues 
6  of  fact  and  of  law,  the  hearing  and  decision  of  motions,  and  in 

6  criminal  cases,  and  at  chambers ;  prorided,  that  no  county  shall 

7  be  divided  in  the  formation  of  circuits.    Provision  may  be  made 

8  bylaw  for  one  or  more  additional  circuit  judges  in  the  city  and 

9  county  of  New  York. 

1  §  5.  There  shall  be  in  each  county  a  county  judge,  who  shall 

2  hold  the  county  courts  therein.  The  county  court  shall  have 
8  final  appelate  jurisdiction  in  all  cases  arising  in  justices'  courts, 
4  and  original  jurisdiction  of  all  actions  of  libel,  slander,  assault 
6  and  battery  and  malicious  prosecution,  and  such  other  civil  and 
6  criminal  jurisdiction  as  the  Legislature  may  prescribe. 

1  §  6.  There  shall  be  in  each  county  a  surrogate's  court,  of 

2  snch  powers  and  jurisdiction  as  have  heretofore  been  vested  in 
8  8Qch  courts. 


1  §  7.  Justices'  courts  of  inferior  jurisdiction,  shall  be  estab- 

2  lished  by  law.     Such   courts  shall  have  civil  jurisdiction  in 

3  actions  for  the  recovery  of  money  only,  or  for  the  recovery  of 

4  specific  personal  property  when  the  damages  or  the  value  of  the 

5  property  claimed  shall  not  exceed  fifty  dollars.     The  justices 

6  chosen  to  hold  such  courts  shall  have  such  criminal  jurisdiction 

7  as  has  heretofore  been  possessed  by  justices  of  the  peace. 
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1  §  8.  Courts  of  oyer  and  tenniner  shall  be  held  by  the  circuit 
<2  judges. 

1  §  9.    Judges  of  the  Court  of  Appeals,  and  justices  of  the 

2  Supreme  Court  shall  be  elected  by  the  electors  of  the  State  at 
8  large,  and  shall  hold  their  offices  for  the  term  of  nine  years ; 
4  provided  that  those  elected  at  the  first  elcxjtion  under  this  Con- 
^  stitUjtion  shall  be  classified  in  such  manner  as  the  Legislatuife 
i^  §hall  direct,  so  that  one  of  the  judges  and  one  of  the  justices  so 

7  elected  shall  go  out  of  office  at  the  end  of  one  year,  another 
:9  at  the  end  of  two  years,  and  so  on  successively  to  the  ninth 
^  year. 

1  §  10.  Circuit  judges  shall  be  appointed  by  the  Governor,  by 

2  and  with  the  advice  and  consent  of  the  Court  of  Appeals,  and 

8  shall  hold  their  offices  during  good  behavior. 

1  §  11.    County  judges   and  surrogates  shall   be  elected   by 

2  counties  and  shall  hold  their  offices  for  four  years. 

1  §  12.  Vacancies  in  any  of  the  elective  offices  provided  for  in 

2  this  article  shall  be  temporarily  filled  by  appointment  by  the 
8  Governor. 

1  §  18.  The  compensation  of  county  judges  and  surrogates 

2  shall  be  fixed  from  time  to  time  by  the  boards  of  supervisors  of 
8  their  respective  counties ;  that  of  the  other  officers  named  in  this 
4  article  shall  be  provided  by  law. 


STATE  OF  NEW  YORK. 


nSTo.  112 


IN  CONVENTION 


September  5,  1867. 


MAJORITY   REPORT 

OF  THE  COMMITTEE  ON  CITIES,  THEIE  ORGANIZATION, 

GOVERNMENT  AND  POWERS. 


ARTICLE 


1  Sectiok  1.  The  chief  executive  power  in  cities  shall  be 

2  vested  in  a  Mayor  who  shall  be  elected  by  the  electors  of  the 

5  city  and  shall  hold  his  office  for  three  years.    He  shall  take 
4  care  that  the  laws  and  city  ordinances  are  faithfully  executed. 

6  He  shall  receive,  at  stated  times,  for  his  services  a  compensation 

6  to  be  established  by  law,  and  which  shall  neither  be  increased 

7  nor  diminished  during  the  period  for  which  he  shall  be  elected. 

8  Be  shall  not  receive,  during  that  period,  any  other  emolument 

9  fiom  the  city.    He  shall  hold  no  other  office  and  shall  be 

10  ineligible  for  the  next  three  years  after  the  expiration  of  his 

11  tenn. 

[Cox.  No.  112.]  1 
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1  Sec.  2.  Any  Mayor  may  be  removed  by  the  Governor,  but 

2  only  after  due  notice  and  an  opportunity  of  being  heard  in  defense, 

8  and  for  causes  to  be  assigned  in  the  order  of  removal.     In  case 
,   4  the  office  of  any  Mayor  shall  become  vacant  before  the  expira- 

5  tion  of  the  term  for  which, he  was  elected,  the  powers  and  duties 

6  of  the  office  shall  devolve  upon  the  presiding  officer  of  the  Board 

7  of  Aldermen,  until  the  vacancy  shall  be  filled. 

m 

1  Sec.  3.  Except  in  the  cities  of  New  York  and  Brooklyn,  the 

2  legislative  power  shall  be  vested  in  a  Board  of  Aldermen ;  their 

3  number,  the  mode  of  their  election  and  .their  term  of  service 

4  shall  be  prescribed  by  law.     In  New  York  and  Brooklyn,  the 

5  legislative  power  shall  be  vested  in  a  Common  Council  composed 

6  of  a  Board  of  Aldermen  and  a  Board  of  Assistant  Aldermen. 

7  The  Board  of  Aldermen  shall  consist  oi  twelve  members,  to  be 
3  chosen  by  the  electors,  of  tbe  city  at  large.     They  shall  be 

9  classified  JBO  that  three  Aldermen  shall. go  out  of  office  each  year, 

10  and  after  the  expiration  of  their  several  terms  under  such  classifi- 

11  cation,  the  term  of  office  shall  be  four  years.    The  Board  of 

12  Assistant  Aldermen  shall  consist  of  one  member  from  each  ward, 

13  and  shall  be  elected  annually. 

*  ... 

'  1        Sec.  4.  The  Common  Council  in  New  York  and  Brooklyn, 

*  • 

2  and  the  Board  of  Aldermen  in  other  cities,  shall  possess  such 

•  -  • 

3  powers  as  may  be  conferred  upon  them  by  the  Legislature,  but 

4  they  shall  have  no  executive  powers. 
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1      Sbc.  5.  Every  act,  ordinance,  resolution  or  proceeding  which 
S  shall  have  passed  the  two  Boards  of  the  Common  Council  of 

3  New  York  or  Brooklyn,  or  the  Board  of  Aldermen  of  any  other 

4  cilj,  shall,  before  it  shall  take  effect,  be  presented  to  the  Mayor 

5  for  bis  approval;  if  he  approve  it,  he  shall  sign  it;  if  not,  he 

6  shall  return  it  to  the  board  in  which  it  originated,  with  hi^ 

7  objections,  within  ten  days,  or  at  the  next  stated  meeting  of 

8  such  board  thereafter.     Such  board,  after  the  expiration  of  ten 

9  days  from  the  time  of  such  return,  may  proceed  to  consider 

10  such  act,  ordinance,  resolution  or  proceeding,  and  if,  upon  such 

11  reconsideration,  two-thirds  of  all  the  members  elected  to  each 

12  Board  of  the  Common  Council  of  New  York  or  Brooklyn,  or  to 
18  the  Board  of  Aldermen  of^any  other  city,  shall  agree  to  pass  the 
14  same — or,  if  the  Mayor  shall  not  return  any  such  act,  ordinance, 
16  resolution  or  proceeding,  within  the  time  above  limited  for  that 
16  purpose,  it  shall  take  effect  as  if  he  had  approved  it. 

1  Sec.  6.  Boards  of  Aldermen  and  Assistant  Aldermen  shall 

2  choose  their  own  president  and  clerk,  and  such  other  officers  as 

3  they  may  deem  necessary. 

t 

1       Sec.  7.  The  Comptroller,  or  chief  financial  oflBcer,  and  the 

i  I{eoeivef  of  taxes  and  assessments  of  New  York  and  Brooklyn 

i  shall  be  chosen  by  the  electors  of  the  city.     Ther  respective 

4  terms  of  office  shall  be  three  years.     They  shall  appoint  all  sub 

H  ordinate  officers  in  their  respective  departments.     They  may  be 
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6  removed  in  tbe  same  manner  as  a  Mayor  may  be  removed  by 

7  tbe  Gbremor.    In  ease  either  of  said  offices  shall  become  vacant 

8  before  the  expiration  of  the  term  for  which  the  officer  was 

9  elected,  suph  vacancy  shall  be  filled  by  the  Gbvernor  until  the 

10  next  city  election,  except  that  when  the  vacancy  shall  be  created 

11  by  removal,  it  shall  be  filled  by  the  Board  of  Aldermen. 

1  Sxc.  8.  Heads  of  departments  and  officers  charged  with  the 

2  administration  of  departments  shall  be  appointed  by  the  Mayor. 
8  Subordinate  officers  of  departments  shall  be  appointed  by  the 

4  heads  or  other  officers  in  charge  of  such  departments.    All  other 

5  executive  officers  shall  be  appointed  by  the  Mayor.    Any  officer 

6  appointed  by  the  Mayor  may  be  removed  by  him  at  pleasure. 

7  All  city  officers  whose  offices  may  hereafter  be  created  by  law, 

8  shall  be  chosen  by  the  electors  of  the  city  or  some  district  or 

9  division  thereof,  or  appointed  by  the  city  authorities,  as  the 
10  Legislature  may  direct 

1  Sec.  9.  Justices  of  the  peace,  police  justices,  and  all  other 

2  justices  of  inferior,  courts  not  of  record,  shall  be  elected  by  the 
8  electors  of  the  city  or  such  district  or  division  thereof  as  shall 

4  be  prescribed  by  law.    Their  term  of  office  shall  be  four  years. 

5  Their  number  and  classification  may  be  regulated  by  law.    In 

6  case  of  a  vacancy  occurring  before  the  expiration  of  a  full 

7  term,  such  vacancy  may  be  filled  by  election,  but  only  for  the 

8  residue  of  the  unexpired  term.     Any  such  justice  may  be 
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i  nmoved  bj  snoh  court  as  may  be  prescribed  bj  Uw,  bat  only 

10  after  due  notice  and  an  opportunity  of  being  heard  in  defense, 

11  and  for  canaes  to  be  assigned  in  the  order  of  removal. 

1  Sec  10.  The  State,  for  the  purposes  of  local  government, 

2  shall  be  divided  into  counties,  towns,  cities  and  villages,  as  here- 
S  tofore,  and  no  other  local  divisions  or  districts  shall  be  made, 

4  nor  ahall  anj  territory  be  annexed  to  a  city,  except  for  the  pur- 

5  pose  of  changing  its  boundaries.    All  existing  laws  inconsistent 

6  with  the  provisions  of  this  section  shall  became  inoperative  upon 

7  the  adoption  of  this  Constitution. 

1  Sec.  11.  The  Legislature,  at  its  first  session  after  the  adop- 

2  tioD  of  this  Constitution,  shall  pass  such  laws  as  may  be  neces- 

8  sary  to  give  efiEect  to  the  provisions  of  this  article.  G-eneral  laws 
4  shall  also  be  passed  for  the  organizatton  and  government  of 
6  cities,  and  no  special  act  shall  be  passed,  except  in  cases  where, 

6  in  the  judgment  of  the  Legislature,  the  object  of  such  act  can- 

7  not  be  attained  under  general  laws. 

1  Sec.  12.  The  Board  of  Supervisors  of  Nbw  York  is  abolished, 

2  and  the  duties  of  such  board  shall  be  performed  by  the  Mayor 

8  and  Common  Council,  as  the  Legislature  may  direct. 

1  Sec.  is.  All  city  elections  shall  be  held  on  the  second  Tues* 

2  day  in  April,  and  the  official  year  shall  begin  on  the  first  day  of 
B  May. 
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1  SJtq.  11.  The  Legislatare,  at  its  &»t  seteion  afler  the  adop- 
,2  tk>iL  of  tliis  Constitution,  shall  provide  for  the  appointment  of 
8  three  commisaionera,  whose  datj  it  shall  be  to  lediiee  into  a 
4  systematic  code,  the  laws  of  this  state,  relating  to  the  govern- 
6  ment  of  cities,  with  such  alterations  and  amendments  thereto  as 

6  to  them  shall  seem  practicable    and  expedient     They  shall 

7  report  their  proceedings  to  the  Legislature  for  its  action  thereon. 


1  .  ,  Ssc  15.  £very  eity  shall  deterimne  the  amount  to  be  rau 

2  by  tax  therein  for  oity  purposes,  including  police  and  aapitaty 
8  expenses,  but  no  money  shaU  be  so  raised  for  any  purpose  not 
4  previously  authorized  by  law. 

1  Ssc.  1&  Nothing  in  this  article  contained  shall  effect  the 

2  power  of  the  Legislature  in  matters  of  quarantine,  or  relating  to 

3  the  port  pf  New  York,  or  the  interest  (^  the  State  in  the  lands 

4  under  water  and  within  the  jurisdiction  or  boundaries  of  any 
6  city^  or  to  regulate  the  wharves,  piers,  or  slips  in  any  city. 


STATE  OF  NEW  YORK. 
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IN  COir^EN'TION 

September  6,  1867 


MINORITY  REPORT 

OF  MESSES.  ROBERTSON  AND  BURRILL  FROM  THE 
COMMITTEE  ON  THE  LEGISLATURE  NOT  OTHER- 
WISE REFERRED. 

Additional  minority  report  of  the  Committee  on  the  Powers  and 
Duties  of  the  Legislature,  except  as  to  matters  otherwise  referred. 

The  undersigned,  having  been  prevented,  by  the  illness  and  neces- 
sary absence  of  one  of  their  number,  from  making  the  minority 
report,  submitted  by  them  to  the  Convention,  as  full  and  complete 
as  it  had  been  their  intention  and  desire  to  do,  beg  leave  to  submit 
the  following  or  supplemental  report  on  their  behalf.     Their  former 
report  was  based  upon  the  financial   estimates  submitted  by  the 
Comptroller  of  the  city  of  New  York  to  the  Common  Council  of 
said  city,  in  which  were  estimated  as  near  as  might  be  the  amounts 
of  money  necessary  to  be  raised  for  city  and  county  purposes.     In 
roch  former  report  the  undersigned  showed  that  the  total  amount 
required  according  to  such  estimates  to  be  raised  by  taxation  for  the 
support  of  the  city,  county,  and  state  governments,  for  the  year  1867, 
was  seventeen  millions  five  hundred  and  ninety-three  thousand  nine 
Hundred  and  forty-one  dollars  and  nineteen  cents  ($17,593,941.19), 
and  that  of  said  amount  the  sum  of  fourteen  millions  three  hundred 
and  eight  thousand  two  hundred  and  ninety-six  dollars  and  twenty- 
[CoN.  No.  113.]  1 
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eight  cents  ($14,808,296.28)  was  disbursed  by  state  officials,  who 
were  in  no  way  responsible  for  the  expenditure  of  this  vast  amount. 
In  such  report 'the  undersigned  also  showed  that  the  amount 
required  to  be  raised  for  the  same  year  for  city  purposes  alone,  was 
eleven  millions  one  hundred  and  five  thousand  eight  hundred  and 
fifty-eight  dollars  and  eighty-six  cents  ($11,105,858.86),  and  that  of 
this  amount,  the  sum  of  six  millions  sixteen  thousand  one  hundred 
and  fifty  seven  dollars  and  sixty-one  cents  ($6,016,157.61)  was  dis- 
bursed by  state  officials. 

It  will  be  thus  seen  that  the  amount  which  the  Common  Council 
of  the  city  desired  and  considered  it  necessary  to  raise  for  city  pur- 
poses, was  the  sum  of  $11,105,858.86,  which  was  only  four  thousand 
and  fiftiv-six  dollars  and  thirty-four  cents  more  than  the  Comp- 
troller's estimates  for  the  same  purpose,  as  appears  from  the  following 
statement: 

Common  Council  requested, $11,105,858  86 

Comptroller's  estimate, 11,101,802  52 


$4,056  84 

This  amount  of  $11,101,802.52,  was  composed  of  the  following 
aggregates,  the  items  of  which  were  given  in  the  former  report : 

This  sum,  pages  6  and  7  of  former  report, $6,016,157  61 

This  sum,  page  8  of  same, 8,769,664  22 

This  sum,  same  page, 623,560  00 

This  sum,  same  page, 692,420  69 


$11,101,802  52 
This,  it  will  be  borne  in  mind,  was  merely  the  sum  required  for 
city  purposes,  and  did  not  embrace  the  amount  required  to  be  raised 
for  county  purposes,  for  which  the  Board  of  Supervisors  provide, 
and  which  amount  was  shown  by  the  former  report  to  have  been 
estimated  at  $8,292,188.67,  and  which,  therefore,  swelled  the  amount 
to  be  expended  to  the  sum  of  nineteen  millions  three  hundred  and 
ninety-three  thousand  nine  hundred  and  forty-one  dollars  and  nine- 
teen cents  ($19,898,941.19),  which  left,  after  deducting  therefrom 
the  income  of  the  corporation,  the  sum  of  $17,598,941.19  to  be 
raised  by  taxation,  according  to  the  estimate  then  submitted  by  the 
Comptroller,  and  which  did  not  include  several  items  subsequently 
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provided  for.  The  ordinance  which  was  passed  by  the  Common 
Council,  and  authorized  the  raising  of  the  amount  of  $11,105,858.86 
was  submitted  to  the  Legislature,  and  that  body  added  to  it  the 
sam  of  one  million  four  hundred  and  nine  thousand  three  hundred 
and  eighty-one  dollars  and  eighty-seven  cents  ($1,409,381.87),  for 
accounts  not  included  in  the  estimate  of  the  Comptroller,  or  the 
ordinance  of  the  Common  Council ;  and  also  added  the  further  sum 
of  one  hundred  and  sixtj^ thousand  two  hundred  and  two  dollars 
($160,202),  by  increasing  the  amounts  of  items  which  were  so 
included,  neither  of  which  addition  or  increase  was  asked  for  or 
deemed  requisite  by  the  local  authorities ;  and  the  Legislature  also 
diminished  the  amounts  of  other  items  of  appropriation  deemed 
necessary  by  the  Common  Council,  by  the  sum  of  five  hundred  and 
eighty-one  thousand  five  hundred  dollars  ($581,500),  so  that  by  the 
action  of  the  Legislature  there  was  added  to  the  sums  required  to  be 
raised  for  city  purposes,  the  sum  of  nine  hundred  and  eighty-five 
thousand  and  eighty-three  dollars  and  eighty-five  cents  ($985,083.85); 
thus  making  the  aggregate  amount  to  be  paid  by  the  citizens  of  the 
city  of  New  York,  for  city,  county  and  State  taxes  for  the  year 
1867,  the  sum  of  twenty  millions  three  hundred  and  seventy-nine 
thousand  twenty-five  dollars  and  four  cents,  which  with  the  excep- 
tion of  less  than  three  millions  is  disbursed  and  expended  by  State 
agencies.  The  following  table  will  show  the  amounts  added  by  the 
I^slature  as  above  stated : 

Arching  the  cut  in  Fourth  avenue, $100,000  00 

Central  Park,  maintenance,  &c.,  arrearages, 41,095  00 

Cleaning  streets  by  Board  of  Health, 25,000  00 

Donations  (special), 195,500  00 

Expenses  of  Market  Commission,  18th  Ward, ....  8,000  00 

Fireworks  for  public  celebrations  in  1865-6, , 29,000  00 

Grading  Hamilton  square, 30,000  00 

Inebriate  Asylum, 100,000  00 

Judgments, 414,269  87 

Legal  expenses — T.  Stephens  and  R  L.  Darragh,  4,500  00 

Monument  in  Greenwood  Cemetery, 30,000  00 

Bepaving  Broadway, 390,817  00 

Bepairs  to  street  pavements, 10,000  00 

Salaries  for  Bureau  of  Prevention  of  Fires, 27,200  00 

Total, $1,409,881  87 
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The  following  items  of  appropriation  allowed  by  the  Common 
Council,  were  increased  by  the  Legislature  as  follows  : 

Advertising $20,000  00 

Aqueduct  repairs  and  improvements 20,000  00 

Cleaning  streets  under  contract 477  00 

Cleaning  markets 6,500  00 

City  Dispensaries 1,000  00 

Contingencies — Comptroller's  office 5,000  00 

Contingencies — ^Law  Department 15,000  00 

Contingencies — Croton  Aqueduct  Board 6,000  00 

Beal  estate  expenses 20,000  00 

Salaries — Department  of  Finance 28,500  00 

Salaries — Croton  Aqueduct  Department 500  00 

Salaries — Board  of  Assessors 9.225  00 

Streets — repaying  and  repairs 30,000  00 

.  Total ; $162,202  00 

The  character  of  this  legislation  will  be  shown  by  an  examina- 
tion of  some  of  the  items  thus  added  by  the  Legislature,  and  which 
it  compels  the  city  and  county  authorities  to  raise  by  taxation ;  and 
such  examination  will  not  only  show  how  unfit  and  incompetent  the 
Legislature  is  to  determine  for  the  citizens  of  the  city  of  New  York 
what  amount  they  need  for  the  expenses  of  their  city  and  county 
government,  but  will  also  show  that  the  exercise  of  this  power, 
against  which  we  protest,  furnishes  opportunity  for  corrupt  and  dis 
honest  action  on  thier  part 

The  first  item  in  the  list  is  $100,000  for  arching  the  cut  in  Fourth 
avenue,  through  which  the  Harlem  Railroad  Company  passes.  This 
imposes  upon  the  people  of  the  city,  the  cost  of  building  a  wall  from 
Seventy -ninth  to  Eighty-ninth  streets,  and  arching  from  Eighty  ninth 
to  Ninety-second  streets,  along  and  over  the  tracks  of  the  company, 
which  are  laid  in  the  center  of  the  said  Fourth  avenue,  at  depths 
varying  from  twenty  to  fifty  feet  below  the  grade,  and  which,  by 
the  terms  of  their  charter  from  the  city,  the  company  is  bound,  at 
its  own  expense^  to  arch,  or  fence,  or  otherwise  protect,  as  they  may 
from  time  to  time  be  directed  by  the. city  authorities.  The  Legisla- 
ture has  thus  relieved  the  company  from  one  of  its  just  liabilities  to 
the  city  and  the  owners  of  property  on  the  Fourth  avenue,  between 
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the  points  above  indicated,  and  has  generously  removed  the  burden 
from  the  shoulders  of  the  railroad  company  to  the  pockets  ef  our 
tax  payers,  on  the  principle,  doubtless,  that  being  the  more  nuuier* 
cms,  it  was  charitably  supposed  they  were  the  best  able  to  bear  it 

The  fourth  item  added  by  the  Legislature  is  the  sum  of  $195,500 , 
donated  for  charitable  purposes,  so  that  the  citizens  of  New  York 
are  now  compelled  to  raise  by  taxation  such  sums  as  the  Legislature 
of  the  State  may  deem  proper  to  appropriate  for  charitable  objects. 
They  are  not  willing  to  confine  themselves  to  the  appropriation  of 
the  moneys  of  the  State  for  such  purposes,  but  assume  the  power 
of  dispensing  charity  on  behalf  of  the  citizens  of  the  city  of  New 
York,  and  of  compelling  such  citizens  to  pay  whatev^  they  may 
deem  proper  to  bestow. 

Were  the  Legislature  thus  to  interfere  with  the  people  of  the 
rural  districts  and  their  property,  and  to  compel  them  to  raise 
money  for  such  charitable  objects  as  the  Legislature  might  deem 
worthy  of  relief,  there  would  be  a  cry  of  indignation  from  one  end 
of  the  State  to  the  other ;  but  so  long  as  the  power  is  exercised  only 
oyer  the  citizens  of  the  city  of  New  York,  it  does  not  seem  to  excite 
any  special  interest  on  the  part  of  the  people  of  other  portions  of 
Ae  State,  and  is  not  deemed  sufficiently  important  to  insure  that 
active  interference  on  behalf  of  the  citizens  of  that  city,  which  the 
magnitude  and  the  extent  of  the  injuries  inflicted  so  justly  demand. 
How  much  longer  the  people  of  the  city  of  New  York  will  submit 
quietly  and  tamely  to  this  unwarranted  and  outrageous  interference 
with  their  property  and  just  rights,  is  a  question  more  easily  put 
than  answered.  The  following  list  will  show  what  objects  of  charity 
were  permitted  to  share  in  the  sum  of  $199,500,  so  extracted  from 
the  pockets  of  the  citizens  of  the  city.  What  were  the  influences 
and  arguments,  which  were  brought  to  bear  upon  the  members  of 
the  Legislature,  to  induce  this  extraordinary  action  on  their  part,  we 
leave  others  more  and  better  acquainted  with  Legislative  manipula- 
tion than  we  profess  to  be,  to  inform  us. 

Donations  {Special). 
For  donations  to  the  following  named  institutions,  to  wit:  to  St. 
Francis'  Hospital,  five  thousand  dollars ;  to  Ladies*  Union  Aid  So- 
ciety, five  thousand  dollars ;  to  St  Joseph's  Asylum,  five  thousand 
dollar^ ;  to  the  House  of  the  Good  Sheperd,  fi^e  thousand  dolltas^^ 
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to  the  New  York  Women's  Medical  College  and  Hospital  for  Wo- 
men and  Children,  in  the  city  of  New  York,  five  thousand  dollars ; 
to  the  Society  for  the  Relief  of  Destitute  Children  of  Seamen,  five 
thousand  dollars;  to  the  Ladies'  Union  Belief  Association  for  care 
of  Indigent  Soldiers  and  their  Families,  five  thousand  dollars ;  to 
the  House  of  Mercy,  twenty-five  thousand  dollars,  on  condition  that 
a  like  sum  shall  be  raised  from  private  sources ;  to  the  Ladies'  Home 
Mission,  Five  Points,  five  thousand  dollars;  to  the  Five  Points 
House  of  Industry  for  the  erection  of  a  Workingwomen's  Home, 
twenty -five  thousand  dollars,  on  condition  that  the  same  amount  be 
raised  by  private  subscription  during  the  year  1867 ;  to  the  New 
York  Female  Assistance  Society,  fifteen  hundred  dollars;  to  the 
Institution  of  Mercy,  in  Houston  street,  thirty  thousand  dollars,  on 
condition  that  the  same  amount  be  raised  by  private  subscription 
during  the  year  1867;  to  St.  Bridget's  School,  ten  thousand  dollars; 
to  St  Stephen's  School,  Twenty-eighth  street,  five  thousand  dollars ; 
to  St  Gabriel's  School,  Thirty-seventh  street,  five  thousand  dollars ; 
to  the  Holy  Innocent's  School,  Thirty -seventh  street,  near  Broad- 
way, five  thousand  dollars ;  to  the  School  attached  to  St.  Peter's 
Church,  five  thousand  dollars ;  to  St  Mary's  School  of  the  Seventh 
and  Thirteenth  Wards,  five  thousand  dollars;  to  St  Theresa's 
School  inButgers  street,  near  East  Broadway,  five  thousand  dollars; 
to  the  School  attached  to  the  Transfiguration  Church,  five  thousand 
dollars;  to  the  Young  Men's  Christian  Association  of  New  Yorki 
five  thousand  dollars ;  to  the  New  York  Prison  Association,  three 
thousand  dollars ;  to  the  New  York  Society  for  the  Belief  of  the  Bup- 
tured  and  Crippled,  twenty-five  thousand  dollars,  upon  condition 
that  the  same  amount  be  raised  from  private  sources — One  hundred 
and  ninety-nine  thousand  five  hundred  dollars  ($199,500). 

The  item  of  $8,000,  expenses  of  Market  Commission,  eighteenth 
ward,  is  for  salaries  oi  Commissioners,  and  counsel  fees  of  the  Market 
Commission,  appointed  by  chap.  120,  Laws  1866.  The  item  of  $4,500 
was  for  the  counsel  fees  of  T.  Stephens  and  B.  L.  Darragh,  claiming 
under  the  act  of  1866,  chap.  876,  for  resisting  an  application  for 
mandamus  made  by  J.  J.  Bradley,  claiming  the  office  of  President 
of  the  Croton  Board,  under  an  appointment  of  the  mayor  and  alder- 
men of  the  city.  Sufficient  has  already  been  said  to  show  the 
character  of  the  legislation  to  which  the  city  of  New  York  is 
subjected,  and  for  the  exercise  of  which  we  say  there  is  no  right  or 
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authority.  Where  did  the  Legislature  of  this  State  acquire  the 
right  to  supervise  the  proceedings  of  the  city  authorities  of  the  city 
of  New  York,  to  provide  the  ways  and  means  for  their  city  govern- 
ment? By  what  right  does  the  Legislature  compel  the  city  of  New 
York  to  send  her  tax  levy  to  the  Legislature  for  approval  or  amend- 
ment? Does  the  Legislature  exercise  such  power  over  any  other 
city  in  the  State  ?  Is  there  any  other  city  than  New  York  which  is 
prohibited  from  determining  for  itself  what  money  is  required  for 
mnnicipal  purposes,  and  what  money  shall  be  raised  therefor?  Is 
there  any  other  city  in  the  State  from  the  pockets  of  whose  citizens 
moneys  are  extracted  by  taxation  to  pay  appropriations  made  by 
the  Legislature  for  charitable  purposes  ?  Where  did  the  Legislature 
get  the  power  to  give  away  $199,500  to  charitable  institutions,  and 
compel  the  city  of  New  York  to  raise  that  money  by  taxation  ? 

We  submit  that  the  Legislature  have  no  such  right,  power  or 
authority,  and  that  the  organic  law  of  the  State  should  so  state  in 
such  clear  and  unmistakable  language  as  will  prevent  this  usurpation 
and  tyrannous  exercise  of  such  authority.  The  Legislature  have 
never  claimed  this  authority  until  within  a  comparatively  short 
period,  and  since  it  has  claimed  and  has  exercised  this  right,  the 
amount  which  the  city  of  New  York  has  been  compelled  annually 
to  raise  by  taxation,  has  steadily  and  enormously  increased. 

The  following  table  exhibits  the  total  amount  of  money  required 
for  the  support  of  the  government  of  that  city,  as  estimated  and 
authorized  to  be  taxed  upon  our  people  by  the  State  Legislature, 
for  each  year,  from  1862  to  1867 : 

1862, $6,908,096  36 

1868, 7,235,001  83 

1864, 8,770,971  95 

1865, 10,802,455  87 

1866, 10,889,901  11 

1867, ....  12,090,942  78 
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Increase, 

1863  over  1862, $827,004  47 

1864  "      1868, 1,585,970  12 

1865  "     1864, 2,081,488  92 

1866  "     1865, 87,446  24 

1867  "     1866, 2,201,041  62 

The  following  table,  prepared  at  the  oflSce  of  the  Comptroller  of 
the  city  of  New  York,  needs  no  explanation  other  than  to  state  that 
the  items  for  1867,  are  estimated  amounts  which  we  have  shown 
were  folly  realized. 
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The  undersigned  deem  it  proper  to  call  attention  to  the  following 
fiicts,  which  appear  in  the  last  report  of  the  State  Comptroller : 

1.  That  the  equalized  valuation  of  property  in  the  city  of  New 
York  is  two-fifths  of  that  of  the  entire  state. 

2.  That  of  the  aggregate  of  county  taxes  throughout  the  State, 
New  York  pajrs  two-fifths. 

8.  That  of  the  school  tax,  New  York  pays  two-fifths  of  the 
amount  collected  from  the  entire  State. 

4.  That  of  the  State  tax,  New  York  pays  two-fifths  of  the  entire 
amount  collected  throughout  the  State. 

5.  That  the  aggregate  amount  raised  by  taxation  throughout  the 
Slate  for  1866,  was  $40,568,244.69 ;  say  in  round  numbers  forty 
millions  and  a  half,  and  of  this  New  York  city  paid  $17,423,156.48; 
Bay  in  rural  numbers  seventeen  millions  and  a  half,  which  is  more 
than  two-fifths  of  the  entire  amount. 

ANTHONY  L.  ROBERTSON. 
JOHN  E.  BURRILL. 


STATE  OF  NEW  YORK. 
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September  6,  1867 


MINORITY   REPORT 

OP  MR  FRANCIS,  FROM  THE  COMMtTTEE  ON  CITIES, 
THEIR  ORGANIZATION  AND  POWERS. 

Mr.  Pbesidkkt  :  As  one  of  the  committee  on  cities,  I  wish  to  say 
that  I  disagree  with  the  report  of  the  majority  in  this:  That  it  pro- 
poses the  establishment  within  the  State,  under  the  name  of  city 
governments,   of  local  sovereignties,  superior  to,   and  above  and 
heyond  the  control  of  the  State  itself — thus  practically  applying  to 
the  State  of  New  York  the  same  obnoxious  doctrine  which  the 
rebels  of  the  &)uth  sought  to  enforce  for  their  States,  with  respect 
to  the  Union.     This  whole  idea  of  city  independence  from  the  State 
control  is  the  same    in    principle   as  the  old    Southern  idea  of 
State  independence  of  Federal  authority.     It  belongs  to  the  same 
pestilent  family,  and  carried  out  in  practice,  would  involve  the  State 
in  perplexities,  dangers,  and  possible  future  calamities,  even  as  we 
have  seen  its  disastrous  results  worked  out  in  the  collision  of  States 
with  the  sovereignty  of  the  Union.     For  one  moment  consider  the 
qaestion  in  its  plain  simplicity :    Whence  do  cities  derive  their 
powers  of  government?    Why,  their  very  organization  comes  from 
the  State.     They  obtain  their  charters  from  State  authority.    The 
theory  of  our  government  with  reference  to  them  has  been  in 
aooordance  with  uniform  practice,  that  they  shall  be  invested  with 
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certain  limited  powers  with  a  view  to  local  convenience  and 
efficiency  in  government;  and  these  powers  maybe  enlarged  or 
diminished  as  the  State,  in  its  Sovereign  cirpacity,  shall  deem  wise  and 
expedient.  Now,  it  is  proposed  that  the  State  shall  abnegate  its 
powers  altogether  in  the  essential  matters  of  city  governments,  and 
delegate  supreme  authority  to  them  over  all  important  interests 
within  their  jurisciiction.  Thus  it  is  recommended  that  municipal 
sovereignties  shall  be  reared  within  the  State  sovereignty,  invested 
with  extraordinary  powers,  which  the  State  must  not,  and  cannot, 
in  any  way  interfere  withj  whatever  the  enxergency  may  be,  or  how- 
ever muph  the  interests  of  the  commonwealth  at  large  shall  be 
imperilled  by  city  misgovernment  The  doctrine  is  utterly  opposed 
to  the  principles  of  our  political  system^^jt  involves  a  surrender  of 
State  authority  and  sovereignty  over  a  large  proportion  of  its  mate- 
rial interests ;  it  invites  antagonisms  and  dangerous  strife;  it  is  the 
proposed  centralization  of  power,  so  that,  in  its  working,  it  might 
soon  bo  said  that  New  Yoi^  city  is  the  ckdfe^  the  same  as  it  is  now 
remarked  of  the  French  capital,  that  Paris  is  France.  A  city  has 
no  more  claim  to  independent  gbvernment  than  iht  smallest  totvii 
in  the  State.  The  little  town  of  Lake  Pleasant,  in  Hamilton 
county,  has  just  as  much  right  to  come  here  and  demand  an  inde- 
pendent government,  as  has  the  city  of  New  York  or  Brooklyn. 
All  are  on  precisely  the  same  footing  as  respects  organic  po^^ers 
which  were  derived  from  the  State;  and  why  should  State  authority 
be  yielded  in  behalf  of  the  one  more  than  the  other  ?  Bear  in 
mind  this  fact:  There  is  to  a  Large  extent  identity  of  interests 
between  city  and  country.  Maladministration,  inefHcienoy,  and  bad 
government  in  our  great  commercial  metropolis,  seriously  affect  the 
interests  of  the  people  of  the  whole  State.  I  cannot  better  illus- 
trate the  intimate  relationship  subsisting  between  city  and  country 
than  to  quote  these  expressive  words  from  a  recent  speech  in  tliis 
Convention,  delivered  by  the  gentleman  from  Albany  (Mr.  Parker), 
in  his  able  discussion  of  the  railroad  consolidation  question.  Said 
the  honorable  gentleman:  "Now,  while  we  are  talking  so  much 
about  the  city  of  New  York,  are  we  to  forget  the  interests  of  the 
whole  State — the  interests  of  the  people  ?  Ave  we  to  forget  that  if  you 
impoverish  the  country  you  lessen  the  resources  of  the  city  also? 
You  cannot  sever  those  interests.  If  Oie  city  of  New  York  is  the  grsQt 
heart  and  ccrder  of  the  commercial  hody^  THESE  LIMBS  WHICH  SPREAD 

OUT  IN   EACH  DIBECTION,  CANNOT  BE   SEVERED    WITHOUT  SAPPING 
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m  STSBNGTH,  AND  P£R£UP^  TAKINO  UFE.  Tl^ese  ^trean^s  of.  cpm- 
meroe  that  run  into  this  centr^il  beart  like  the  veins  ,pf  the  sj^stein., 
we  most  remember,  are  counterbalanced  by  corresponding  .urteirial 
retofns  of  commerce  to  the  country  itself.  JTou  ccunnqt  Sjsner  ,fi 
Ursi  at  any  pgint  wUfiout  affecting  the  vUality  cf  the  tahole.systemP 
The* whole  question  is  here  concisely  stated.  Millions  upon.jnil- 
lions  of  our  property  is  held  in  New  York  city.  Scores  of  thousands 
of  peopleTrom  nil  sections  of  the  State  are  to-day  dping  .business  i#i 
New  York,  eitlier  as  buyers  or  sellers,  and  scores,  of  thousands  more 
visit  the  city  from  time  to  time,  and  so  become  temporary  residents 
therein.  The  produce  of  the  country,  of  all  kinds,  is  Qpnveyed  to 
the  wharves  of  the  city  and  transferred  to  its  markets.  The  State 
it  large  has  as  direct  an  interest  in  the  proper  government  of  New 
York  city,  as  Imve  the  limbs  of  the  body  (to  use  the  striking  simil^e 
of  mj  friend  from  Albany)  in  the  ebb  and  flow  of  the  arterial  tide 
from  the  heart  In  other  words,  the  heart  must  be  sound,  or  the 
limbs  cannot  be  sustained.  These  limbs  (repeating  the  quotation) 
"«i/w»o<  he  sev3red  wltiiout  sapping  its  strength^  and  perhajxs  TAKING 
iilFB."  Conceding  so  much  to  be  true,  is  there  safety  for  the  Suite, 
safety  for  the  material  and  personal  interests  of  all  its  citizens,  in 
establishing,  by  constitutional  law,  the  principle  of  almost  complete 
maaicipal  independence,  nullifying  tlie  State  sovereignty  which 
created  the  city  governments,  so  that  they  shall  henceforth  be  ^ijit 
loose  from  its  controlling  authority,  and  be  managed  by  the  power 
of  local  king  caucus  ?  t 

In  this  connection,  another  serious  question  presses  itself  upon  our 
attention.    We  must  look  it  squarely  in  the  face,  for  it  cannot  be 
•frtJwued  down  nor  averted.     It  is  an  ever-present  and  constant 
danger — a  growing  and   menacing  evil  in  our  large  cities.    We 
know  that  the  dangerous  classes  abound  in  these  cities;  there  they 
•harbor  and  carry  on  all  their  acts  of  knavery ;  there  they  are  in  full 
activity,  and  organized  in  political  association.    With  caucus  ma- 
chinery perfected  to  a  complete  system,  and  with  leaders  ambitious 
for  power  and  intent  upon  plunder,  we  know  that  they  constitute  an 
dement  of  fearful  evil  in  the  politics  of  our  cities,  and  especially 
in  the  city  of  New  York.    Is  it  wise  that  the  State  should  give  i\p 
its  power  to  hold  in  subjection  this  vicious  eler^ent  whose  supre- 
macy would  inaugurate  a  reign  of  terror,. and  whose  voting  power 
has  already  manifested  itself  in  the  elevation  of  corrupt  and  dangej*- 
.qm  mep  to  offices  of  high  trust  i^i)d,.  reQpP9sibilii;y  ? 


4  [COWBHTIOH 

The  majority  of  the  committee  on  cities  propose  to  engrafk  in  the 
Constitution  this  startling  policy:  Mayors  to  be  elected  for  three 
years,  and  invested  with  sole  power  to  appoint  all  heads  of  depart- 
ments, and  remove  them  at  pleasure^  with  the  exception  of  the  chief 
financial  oflicer  and  receiver  of  taxes  and  assessment  in  the  cities 
of  New  York  and  Brooklyn.  The  subordinates  of  each  department 
to  be  appointed  by  the  heads  thereof.  But  the  latter  must  be  the 
willing  tooU  of  the  Mayor,  to  carry  out  his  will,  on  penalty  of 
removal  at  his  supreme  pleasure.  Thus  we  have  the  one  man  power 
proposed  to  the  extent  of  despotic  authority,  and  that  this  Conven- 
tion shall  not  only  nullify  the  sovereignty  of  the  State  over  the 
cities  whera  strict  anl  rigorous  government  is  absolutely  essential 
to  the  safety  of  person  and  property,  but  shall  authorize  the  caucus 
power  of  party  to  choose  a  king  to  rule  over  them  in  a  three  years' 
reign.  The  Mayor,  with  nearly  all  the  departments  in  his  handn,  and 
wielding  the  strong  arm  of  the  police  to  enforce  his  will,  would  pos- 
sess despotic  powers,  and  no  State  or  other  agency  could  be  inter- 
posed to  prevent  his  abuse  of  authority.  It  is  true  the  majority  of 
the  committee  propose  that  the  Governor  may  remove  the  Mayor  for 
cause,  giving  him  full  opportunity  for  defense — a  privilege  that  is 
withheld  from  the  Mayor's  own  appointe3s;  bat  then  the  Governor 
cannot  fill  the  vacancy;  the  President  of  the  Board  of  Aldermen 
is  to  succeed  him — an  official  who  possibly  may  be  implicated  in  the 
very  abuses  for  which  the  local  king  is  dethroned,  thus  having  the 
strongest  motive  to  perpetrate  his  obnoxious  reign.  I  can  conceive 
of  nothing  more  anti-republican  than  the  extraordinary  constitu- 
tional method  here  suggested  for  the  government  of  cities.  It 
would  be  subversive  of  State  sovereignty,  dangerous  to  true  liberty, 
and  an  agency  of  partizanship,  prescriptive  and  tyrannical. 

I  do  not  here  propose  to  enter  into  a  discussion  of  the  several 
commissions  authorized  by  the  Legislature  from  time  to  time  for  the 
management  of  State  and  other  interests  in  New  York.  I  may  say, 
however,  that  the  Health  commission  has  given  as  the  record  of  its 
efficient  work  in  repelling  pestilence,  not  only  from  the  city,  but 
from  the  State  at  large;  that  the  Central  Park  commission  has 
presented  a  memorial  of  its  ability  and  faithfulness  in  that  great 
breathing-place  for  the  million^  which  abounds  with  the  beautiful  in 
art  and  nature;  the  Fire  Department  commission  has  restored  order 
and  good  government  where  Chaos  and  rowdyism  formerly  pre- 
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niled;  and  that,  above  all,  the  Metropolitan  Police  commiaaion  haa, 
intbeae  many  yeara  of  severe  trial  and  popalar  tumult  and  danger, 
iflbid^  protection  to  life  and  property  beyond  any  security  afforded 
within  the  district  in  the  comparatively  quiet  times  before  its  establish- 
ment  The  same  is  true  of  the  workings  of  the  Capital  Police  organ* 
ization  of  this  district ;  and  I  believe  I  utter  the  almost  unanimous 
opinion  of  the  order-loving  and  law-abiding  people — without  respect 
to  party — of  Troy  and  the  adjacent  villages  embraced  within  the 
district,  when  I  declare,  with  all  the  earnestness  of  sincere  conviction, 
that  its  continuance  is  deemed  by  them  vital  to  their  security.  It 
has  given  us  peace  and  good  order,  whereas,  before  the  system  was 
pot  in  operation,  and  under  the  municipal  plan  of  police,  crime  was 
nmpanti  and  criminals  were  seldom  brought  to  justice. 

The  district  plan  of  police  is  one  of  its  chief  merits.    It  is  less 
apensivc,  for  it  requires  little  more  than  the  same  machinery  neces- 
sary (or  a  single  place.    All  officers  possess  equal  power  throughout 
the  district;  otherwise,  and  as  the  majority  of  the  committee  on 
cities  propose,  officers  would  be  limited  to  one  place,  and  going 
beyond  that  place  into  another  county,  delays  would  be  inevitable  in 
poTHning  criminals,  and  justice  often  baffled.     Another  great  advan- 
tage of  the  district  plan,  is  this :     In  case  of  riotous  proceedings,  all 
the  fbroe  of  the  district  maybe  readily  concentrated  at  a  single 
pomt    Identity  of  interests  render  the  district  plan  desirable.     The 
Mttlementa  are  almost  continuous  throughout  our  Capit^d  Police 
district,  all  requiring  common  protection.       Smaller  places  like 
Greenboshy  West  Troy,  Green  Island,  Cohoes  and  Lansingburgh, 
oonld  not  or  would  not  have  police  organizations  sufficient  for  pro- 
tection against  raids  from  larger  places,  while  under  the  isolated 
police  power  they  must  rely  upon  themselves,  and  cannot  have  help 
from  their  neighbors;  under  the  district  plan,  as  at  present,  all  the 
police  may  be  concentrated  from  all  the  places  of  the  district  to  put 
down  criminal  demonstrations  in  any  one  locality  therein.     As  to 
the  expense  of  the  system,  a  fact  or  two  may  here  be  mentioned. 
Under  the  old  municipal  organization,  which  the  majority  of  the 
committee  on  cities  would  revive,  as  I  conceive,  in  the  most  obnox- 
ious form,  the  police  expenses  of  Troy,  and  upon  a  specie  basis, 
amounted  to  about  $50,000  a  year;  now,  with  prices  enhanced  for 
services  of  all  kinds,  some  50  per  cent,  the  cost  of  the  Capital  Police 
to  our  city  is  less  than  $30,030.     Again,  under  the  old  police  organ- 
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ieatiioQ  of  Troy,  WeslfCroy,  &c.|  little  protectiou  was  i^fSor^ed;  the 
people  gojb  littl^  except  partizaa  machines  for  .tbeir  money,  4uid  ^tlie 
lo^es  fropa  tbefts,  buiglariea  Aod  iooendiarisma)  amouiUed  to  o)up\i 
niflre  tfa^ii  :tlHd  entire  «osjt  of  our  present  polioe;  now,.ou  tbe  other 
bant^  jmilive  ptvkction  ie  afiorded 

In  tbe  consideration  of  tbis  subject,  tbe  fact  sboiild  be  recognized 
tbat  a  different  system  is  now  necessary  for  the  government  of  cities 
tban  tbat  wbicb  prevailed,  and  worked,  perbaps  for  most  part. 8ati3- 
factory,  many  years  ago.  The  number  of  oflSces  has  greatly 
increased,  and  larger  and  multitudinous  interests  have  now  to  be 
Jooked  after.  In  our  cities  there  are  two  large  classes  composing 
our  voting  population,  tbe  industriou.*?  and  the  vicious.  By  reason 
of  great  expenses  of  living,  and  tbe  sharp  competition  existing  in 
business,  the  industrious  are  steadily  occupied  in  their  vocation,  and 
liave  little  time  to  attend  to  political  movements;  while  the  idle 
and  the  vicious  devote  a  large  share  of  their  time  to  politics;  they 
attend  primary  meetingj^,  manage  ^cauc uses,  and  pac{c  conventions. 
JSo  tliqy  exercise  power  and  organize  corruption  in.  our  citygovern- 
jnents.  .And  ithus  the  vicious  .element  governs  and  pland^ers  the 
tax  payers. 

Deeming  the  police  organizations  under  the  metropolitan  district 
plan  vital  to  the  security  of  the  interest*)  of  cities  and  places  where 
it  has  been  established,  and  is  now  in  successful  operation,  the  under- 
signed proposes  the  following  section  in  addition  toothers  that  may 
be  adopted  by  the  Convention,  to  form  an  article  in  the  Constitution, 
reserving  bis  opinion  upon  the  other  sections  referred  to,  until 
brought  before  us  for  action : 

1  ^  .  The  present  police  oiTgauizationsbf  the  several  districts, 
.2  cHiea,  and  incorporated  villages  of  the  State,  shall  continue  ,to 

8  exist  during  the  will  of  the  Legislature,  and  subject  at  all  timjes 

4  to  its  control  by  law ;  and  the  Governor,  by  and  with  the  advioe 
.$..nnd  consent  of  the  Senate,  shall  appoint, a  Superintendent  pf 

6  Police,  whose  headquarters  shall  be  at  the  capital,  and  who  sbdll 
..T'.^xeroiBeranob  rBupemiiiein  lorver  tbeae  And  i  suob  other  -police 
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8  organizations  as  may  be  established  bj  law,  as  the  Legislature 

9  shall  prescribe.     The  term  of  office  and  compensation  of  the 

10  Superintendent  of  Police,  and  the  number,  grades  and  pay  of 

11  his  subordinates  shall  be  fixed  by  law. 

J.  M.  FRANCIS. 


STATE  OF  NEW  YORK. 


IsTo.  116. 


IN  CONVENTION" 


September  6,  1867. 


REPORT 

OP  THE  COMMISSIONERS  OF  THE  LAND  OFFICE  IN 
RELATION  TO  UNSOLD  LANDS  BELONGING  TO  THE 
SCHOOL  FUND. 

To  THE  Hon.  Willum  A.  Wheelkb,  President  of  the  Constitutional 
Convention: 

In  acoordance  with  a  resolution  of  the  Commissioners  of  the 
Land  Office,  passed  September  8,  1867,  I  hereby  transmit  to  you 
the  annexed  report  made  in  obedience  to  a  resolution  offered  by 
Hoa  Mr.  Beals,  of  Herkimer,  and  passed  by  the  Convention,  August 

1,1867. 

Yours  very  respectfully, 

ERASTUS  CLARK, 
Clerk  of  the  Commissioners  of  the  Land  Office. 
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STATEMENT 

ft 

OF  THE  UNSOLD  LANDS  BELONGING  TO  THE  SC5H00L 
FUND,  SPECIFYING  THE  LOTS,  TRACTS,  COUNTIES 
WHERE  SITUATED,  AND  THE  NUMBER  OF  ACRES. 
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SCHOOL  FUND  LANDS 


T^ 


ci 


North  Riter  Head  Traot. 

Couhiy,  742,  Lot  No.    79, . ; • . 

742,        "         80,.,... 

665,        "       102,... ^ 

665,        "         60, ,^ 


a 


CI 


cc 


ic 
cc 


Old  Milkcary  Tract. 

Township  1  <ind  2,  Eidharda'  Survey. 
733,  Lot  Nx).  87, * 


Old  MiLiTART  Tract. 
Tovmihip  No.  IL 

622,  Lot  No.  117, 


Old  MHiiTARY  Tract. 
Towixship  iVb.  1^,  Richards^  Survey. 


II 

736,  Lot 

No.    3, 

11 

786, 

'         4. 

<l 

785,        ' 

'       11, 

II    ' 

786,        ' 

'       37, 

li 

785, 

'       38, 

II 

786,        ' 

'       40, 

« 

735, 

'       41. 

II 

735, 

'       43, 

Township  Wo,  12,  Thorn's  Survey. 
622,  Lot  No.  57,, 


Peru  Bat  Tract. 

662,  Lot  No.  m, 

662,   •'   U8,., 


160 
169 
160 
160 


412 


200 


1440 
836 

1440 
861 

1449 
614 
589 

1278 

160 


186 
459 
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West  of  Road  Patents.' 

Oore  along  Refugee  Tract. 
Clinton  County,  623,  Lot  No.  44, 


"            628, 

45, 

628, 

47, 

628, 

48, 

"            623, 

60, 

"            628, 

61, 

628, 

62, 

622, 

68, 

628, 

64, 

it 


u 


Old  Military  Tract. 

•  Township  No.  3. 

734,  Ea.  100,  a  K  W.,  Lot  No.  74, 

Township  No.  6. 
784,  Lot  No.  81, 


Arthurboro  Patent. 
North  Half. 

Edmilton  County,  734,  Lots  No.  46, 

52, 


It 


II 

i< 
II 
II 
II 
II 
II 


53, 

60, 

61, 

99, 
100, 
730  "      101, . . . .  (in  one  bond) , . . . 

740,  Lot  No.  1, 

740,     "      "  97  and  60,  a  of    Lot  9, 

Ayre's  Survey 

Southtoest  part  Ayre's  Survey. 
740,  Rem,  r  Lot  No.  3 

Benson  Toumship. 

661,  Lot  No.  169 

661,   "   171, 

661,   "   288,... 

661,   "   284,.... 

661,   •'   285, 

661,   "   286, 


200 
200 
200 
200 
200 
176 
176 
176 
152 


758 


595 


1866 
965 

416 
627 

154 
160 
160 
160 
160 
160 
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QOBX    BETWEEN    TOTTEK    k     GR0SSFIBLD*S     PURCHASE,     HOOSE 

EiVEBAND  Ox  Bow  TiuLora 

Lots  1  to  15  inclusive *      2616 

Ox  Bow  Tract. 
HamObm  County,  735,  Lot  No.  76, 165 

Batabd's  Patent,  or  Freemason  Patent,  Forfeited  Land. 

Herkimer  County,  Lot  5,  Sub.  7,  2^  a, 

"64,  Sub.  10,10, 12 

Lbwiston. 
ifioyoro  Cofunty,  741,  Block  ZZ,  Lots  370,  875,  876. 

Onondaga  Salt  Springs  Beservahon. 

Jieclaimed  Lota, 
Ofmdaga  County,  732,  Lots  No.  9,  11,  12,  18, 48 

Geddes. 
731,  Block  15,  Lot  No.  11. 

I 

City  op  Syracuse. 

Small  triangle  lying  North  of  Church  Street  and  West  of  Salina  Street. 
Onondaga  County,  753,  Block  E,  Lot  6.      . 

East  Oswego. 

(kwtgo  County,  733,  Block  No.  6. 

744,  "       17. 

That  part  of  East  Oswego  which  is  the  subject  of  litigation,  in 
regard  to  the  bounds  of  the  Reservation,  is  not  included  in  this 
Bcpoit 

St.  Regis  Reservation. 

Indian  Meadows  along  Chass  River, 

Sl  Lawrence  County,  630  and  631,  Lots  No.  1,  5,  8, 9, 11, 12, 14, 16, 
18, 19,  20,  21,  2?,  28,  24,  25,  80,  81,  82,  84,  86,  86,  87,  88,  89, 40, 
41, 42,  45,  46,  47,  50,  51,  52,  58,  54, •         76  a 

Brant  Lake  Tract. 
Warren  County,  663,  Lot  No.  27, 160 


8  [COHVEOTIOX 

HAffus  Tbaot. 

"  664,  Lot  No.  68j 175 

"  •  664,        "      54,.. 180 

NoBTH  Wbot  Bay  Ttact. 

"  742,  LotNo.    40, 175 

"  665,        "       132, 94 

"  742i        "       138...... 106 

Palheb's  Pubchasb  nr  N.  B.  Cobnbb. 

iShzfe  Lot. 

"            786,  LotNo.  46 80 

"            786k        "      *7 160 

786,        "      73 88 

748,        «      74,.... 160 

Tongue  Mountain  Tbact. 

788,  LotiTo.    1 186 

"  788,        "        8 200 

"  738,        "        6, 168 

738,        "       43,...; 212 

738,        «      44, 212 

738,        "      48, 273 

738,        "      49,... 270 

Seneca  County^  Township  of  Ovid,  Lot  75,  sub.  2, 76 

((  ((  ((  <(  ((       A  Og 

WeSTFIELD  TRACt. 

Washington  County,  750,  Lot  No.  86, 160 

23»885 

Lands  which  have  become  the  property  of  the  State  by  foreclosure  of 
Mortgages. 

Cjcty  op  Humon. 

.     fbrmerly  Mortgaged  by  Chas.  Jenkins. 

(MunAia  iJoUnJty,  ^91,  X^  No.  IS,  ou  Diamond  Street,  50 

by  150  feet).. 

TOWK  OP  PoUOHKEBPaiE, 

Formerly  Mortgaged  by  &  Secord. 
Dutchess  County,  696, 6  a 


« 


I 


No.  115.]  9 

TowK  OF  Johnstown. 

Kingsborough  Patent^  formerly  Mortgaged  by  J.  Wiley. 
Mon  County^  597, 25  a 

Town  of  Minden. 

Formerly  Mortgaged  by  Peter  Brooks. 
Montgomery  (hunty^  508, 16  a 

Blenheim  Patent. 
^  Formerly  Mortgaged  by  V,  Efner. 
SMarie  County,  422,  Title  doubtful, . . . .' 105  a 

162 

•  RECAPITULATION. 

school  fund. 

CL'nton—  3,027  acres. 
K)oIambia — 

Dutchess —  6  "                                                   " 
Essex-            10,512  " 
Folton—  25  " 
Franklin- 
Hamilton—  6,987  " 
Herkimer—  12  " 
Montgomery —  16  " 
Niagara- 
Onondaga —  .  43  " 
Oswego — 

Seneca—  175  " 

St  Lawrence —  75  " 

Schoharie—  105  " 

Washington-  160  " 

Varren-  2,844  " 

23,987       " 
Jefferson — Three  blocks  village  of  Port  Putnam,  on  the  bank  of  the 
River  St.  Lawrence,  formerly  mortgaged  by  Nicholas 
Bleecker,  Jr.,  John  Eli,  Jr.,  and  Thos.  Atwood. 

[CJON.  Na  116.]  2 


I  '■'.">,' 


STATEMENT 

OF  AXL  THE  LANDS  SOLD  BY  THE  STATE  ENGINEER 
AND  SURVEYOR,  FROM  THE  lar  OF  JANUARY,  1828, 
TO  THE  l8T  OF  SEPTEMBER,  1S67,  BELONGINQ  TO 
THE  SCHOOL  FUND,  AND  SPECIFYING  THE  TRACTS, 
LOTS,  ACRES,  OONSUffiRATION  AND  MONEYS  PAID 
INTO  THE  TREASURY. 
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Total  receipts  as  per  foregoing  statement,. . . .     $2,063,250  91 
The  following  deductions  ghoiild  be  made  from 
the  above  amount  for  bonds  for  lands  transferred 
to  the  School  Fund,  from  the  funds  named  below, 
for  an  equal  amount  of  money,  viz : 

General  Fflnd, $1,088,691  48 

Literature  Fund, 203,969  84 

U.  S.  Deposit  Fund, 80,921  38 

Canal  Fund, 117,560  66 

Bank  Fund, 5,337  50 

$1,496,480  86 
Eedemptions  refunded,  . 2,383  94 

Surplus  moneys  on  re-sales  of  lands 

refunded, .* 4,059  50 

Refunded  for  over  payments,  erro- 
neous sales,  failures  of  title,  &c.,  4,706  35 

1,507,630  65 

$555,620  26 
Amount  of  principal  due  on  bonds  for  lands  Sep- 
tember 30,  1866, 290,303  17 

$845,923  43 


[Con.  No.  115.]  60 


894 


[CoitVElirrroi 


1 


b-OiOil>COrHb-COOOC30»OrH09QOO'<*<OiaDiHO»0 

O»A<N'^b-OQ0OiAcb<M-!*4CC>«C>G5|  t-i  iH  di  O  CO  O 

•^  GO  1-1  t>»  Oi  « 


t^U^T-lCNi-Ht^COCDO'^OQO'^^'^ 


C00i(>^O0i0i01O0i(NC>TH*H<;0THr-l'^T-tC000»0 


00 
00 


a 


Is 


3. 


a 

i.- 

I 


o 

s 


qs  o^i  ^  -^  b- 
1-1 1-H  rH  cq  o& 


^  CO  CO 

O  >^  <N 


)0 


O  tH 
rH 

O 


.  I>- <X>  »0  O  (M  <35 

•^-  O  r*<  O  CO  iC 

•  Oa  GO  O  tH  1-1  lO 

.  t—  lO  Oi  Oi  o  t- 

•  b-H^  b-  b-  CO  CO 

GO  CO  CO  lO 

iO  Th<  ir^  05 


CO  oq 

CO  tH 


b-  iC  '^  :0  O  tJ^  r-i 

(yi  G^  CO  J>-  o  CO  00 

CO  O  i-H  GO  (N  rH  GO 
"<!*<  C^     rH 


'Mi>-i-fC0i0C0'^(M'^C00iOOOC0l>»Tt<lr^i0C00a 
QOCOQO'^rHOOrH'^OCOOll.^COOOrHTHiCOOCO'^rH 

C^OOOOai-("4<OOCOi-tOt^COOCOOb-CO»OOiaO 
i-OiCOCO(yit>-OCMb-QOt^rHrHT^t-QO<NQOO^i— lO 

<MaiGooit-cooocoocooiOi<yit-cococooTHt- 

^^<yi(M(NCOOkOO:CMw^OrHiO'^COOiOit^THQOiO 

CMtHCOCOOOO'^OI'^t-iCOtH©! 


iOh-coo(>Jc^aoai'^o:oco<Mcoi'-t^cooirHOiO 

OoOOl-^OCOiHlr^OOOiOi-tTt^lr-COC-rHQOOiCNOOi 


G0b-000(M1>-'^005 

aO(N'<+io5(Ncoio»oo 
CO 


t>»(MC005iO0it>»b-CO^HT-<iO 
iOrHl—  OvOOiOOi05COG«5t- 


'^T-ICO^t-iCaOt^OQOl-CiO'«^COrHCOQOrHt>.l>» 

COTHiCCOrH<MiOOi—  COOiCiiC'M-+t(MTt<(M(MOiOi 
€^rH  CO  rH  rH  (M  (M 


CO'^iOCOI—QOOSO^— iO^ICO'^»OCOt-OOOiOr-'(MCO 
O^CMCNO^a^OlCNCOCOCOCOCOCOCOCOCOCO'^'^'^'^ 

aoaocx)QoaoaooOQOcx)QOcoooooxcoQOQOooaooooo 


Nd  116.] 


39S 


fD0&<NQp^O>O«^Gq000^THCDC0C00dC9G^a0>0TH 
iHOTH'^OO'^t^OrHOi'^b-OiJOTHOIiOQOOiQO^ 


00  CO  <M  t- 00  O  t- 

o  o  CO  Oi  Oi  o  t^ 

Oi  <M  O  CO  t-  ^  b- 


Oib-QOOOQOb-O^COrHOiOiOOt^OQCO 


JO^OCOt-^b-QOCO'^t-OOOSt-CO^OOiOCOOOaO'^CO 


l(^  (M  CO  (M  O^ 
t-GOi-O&THt-'^OiOOiO'^CNCOC^ 


QOCM<;OOt^OOOOTt<'^*<00 

"    -^  <N  CO 


Oi  T*<  CO  o  ^ 
tH  1^  QD  CO  CO 


O 

CO 
O 


CO  00  Oi  ^• 

CM'"*^  (MO 

l>-  QD  O  QO 
C«l  O  '^  O 

^  T-l  tH 
^   »>   »\ 

Oi  tH  d 


•      •  rH      < 

4,000  00 

00 


OO  00  00  lO  Oi 
OO  ^  -^  CO  rH 


CD  Od  CD  Od  Od 

•^  "-^  00  '^ 

(5^  CO  00 


^ 


CO 


CO 

CO 
CO 


'<*l  <N  -^ 

CD  I:-  CO 

o  o  t- 

t-  (M  rH 
CO  b-. 

T-l  CO 


00 
CO 

o 

CO 
tH 


o 

CD 


(M 

o 


O 


o 

O 

rH 


COOOb-CDOirHCDrH'^OOOCDOOOOaO'OiCMOi'^O'^OiCD 
Ob-O-^rHCDiOiOCOrHCOOIrHCMrHCMJOCMCDOOaOCD 

ii5'^b-"4<00(MiOC0CD000qOO(M00CD0iC0t-<M0500'^ 
-^l—  b-a0050iOrHb-rHCC^HQC0iOJO^0i000irHiCCD 
aOb-»OCDCO<NM<»OCDOiCOOii«OCDTH(MOrHTHOi<>lTH 

jir5'^iH»OCi(MCOCDCDt-T-l(MOiO<MOOrH'^CDir^'rjHj>-CO 
COOCDt-OiCDTt<t-CO'^T*<(M(M(MrH<M<NrHrH'<^iOCNCO 


00 


00 

CO 

CO 
CD 


C«lb-OiOOOiOwOiO<yiOO'rjHiOQOOOOOCDOOOi'^Ot-THO 
O^COOCOCOJ>-THr-i<MOOO'^t-<MOiCO<>lrHCOCOO(M'^ 


cD*-<Oioocoj>-<yicoic(yib-^iot^oo 

l^-OOib-CiO(5^'<t<-+tCD(yib-OOCOCO 

»o  ^ 


M<ooooiaooiOCD 


ib-OCD'^COCOCOiOiO'^Tt^CO^t-OiCOt^rHCDOOrHrH 
O'^OCOOiOSJOCOrHOlCDtMCSJOTHiOCDCOCOiOOOCOCO 


CO 
00 
CO 


'T*lir^CDt^-aOOiOrH(MCO'^»OCDt-OOOiOrH<MCO'^iOCD 
•^'^"^'^'^'^OOiOiOOiCOiOOiOCDCDCDCDCDCDCD 
OOQOOOOOOOOOOOCOOOOOOOOOOOOOOOOOOOOOQOOOOOOOOO 


396  [COKVENTIOI 

The  only  grant  of  lands  under  water,  made  by  the  Commission- 
erfi  of  the  Land  Office,  for  which  a  remuneration  was  received,  is 
the  one  to  the  West  Washington  l^arket,  consisting  of  the  Lowber 
property,  the  Hubert  street  pier  and  the  pier  at  the  foot  of  Watts 
street.  The  amount  received  for  said  grant  was  $300,000,  which 
was  placed  to  the  credit  of  the  General  Fund. 

All  other  grants  of  land  under  water  are  for  the  purposes  of 
commerce,  or  the  beneficial  enjoyment  by  the  adjacent  owner,  and 
are  granted  to  the  riparian  owner  or  ownei's,  and  no  fees  come  to 
the  State  except  fees  for  the  patents. 

The  following  loU  or  parcels  of  land  appearing  by  the  record 
in  the  proper  department,  as  having  been  acquired  hy  escheat^  have 
been  released  by  act  of  the  Legislature,  viz. : 

"All  the  right,  title  and  interest  of  the  people  of  this  State,  in 
and  to  the  lands  of  which  Paul  McCloskey  died  seized,  acquired 
by  e- cheat  upon  the  death  of  Bridget  McCloskey,  his  wife,  or  of 
the  child  of  the  said  Paul  McCloskey,  being  premises  known  as 
No.  149  Grand  street,  in  the  city  of  Albany,  released  to  the 
brothers  and  sisters  of  the  said  Paul  McCloskey. 

"And  the  title  of  tlie  people,  acquired  as  aforesaid,  in  and  to  the 
premises  known  as  Nos.  141  and  147  Grand  street,  in  the  city  of 
Albany,  released  to  Mary  Gannon,  mother  of  said  Bridget 
McCloskev,  deceased." 


STATE  OF  NEW  YORK. 


ISTo,  116. 


IN"  CONVENTION" 


September  lO,  1867 


REPORT. 

OP  THE  COMMITTEE  ON  EDUCATION  AND  THE  FUNDS 

PERTAINING  THERETO. 

The  standing  committee  upon  Edacation  and  the  fands  pertaining 
thereto,  respectfully  report  the  following : 

ARTICLE  — . 

1  Section  1.  The  capital  of  thacommon  school  fund ;  the  capi- 

2  tal  of  the  literature  fund ;  the  capital  of  the  United  States  deposit 
8  fund ;  the  capital  of  the  college  land-scrip  fund,  ancl  the  capital 

4  of  the  Cornell  endowment  fund  as  it  shall  be  paid  into  the  treas- 

5  urj,  shall  be  respectively  preserved  inviolata     The  revenues  of 

6  said  common  school  fund  shall  be  applied  to  the  support  of  com- 

7  raon  schor)ls ;  the  revenues  of  said  literature  fund  shall  be  applied 

8  to  the  support  of  Academies,  and  the  sum  of  twenty-five  thousand 

[Con.  No.  1 1 0  ]  1 


,2  (CONVEHTIOV 

*  '  * 

9  dollaia  of  the  revenae  of  the  United  States  deposit  fand  shall 

10  each  year  be  appropriated  to  and  made  a  part  of  the  capital  of  the 

11  said  common  school  fand;  the  i^venues  of  the  college  land-scrip 

12  fund  shall  each  year  be  appropriated  and  applied  to  the  support  of 
18  the  Cor«e^  IJaivdrsitj,  iu  the  mo^e  iind  for  the  thQ  purposes 

14  defined  by  the  act  of  Congress  donating  public  lands  to  the  several 

15  States  and  Territories,  approved  July  2d,  1862 ;  and  the  revenues 

16  of  the  Coi^ell  endowment  fund  shall  each  year  be  paid  to  the 

17  trustees  of -the  Cornell  University  for  its  use  and  benefit 

1  Sec.  2.  All  the  said  educational  funds,  as  they  are  paid  into 

2  the  treasury,  shall  be  invested  by  the  Comptroller  in  the  stocla 

5  o^-the  State  of  New  York  and  of  the  United  States,  or  loaned  to 
4  counties  and  towns  for  county  and  town  purposes  exclusively, 

6  and  the  State  shall  guar^i;ite^  §ai(}  fund^  ^^n^t  Iq89. 

1  Seo.  8.  The  Legislature  may  provide  for  the  payment  into 

2  the  Treasury  of  money  or  securiti^  fpr  the  geoej;a|  qx  specii|l 
8  endowment  of  apy  literary  or  educatioAal  institution  ijn  thip 
4  State ;  fcfr  the  investment  of  the  same,  ^.n^  for  t^e  ])ayni|ept  qt 
6  the  interest  upon  said  investment  in  accordance  Yrit\i  the  t^TXOB 
6  of  the  endowment  as  approved  by  the  Legislature. 

1  Sec.  4.  The  Legislature  at  its  first  session  afler  the  adoption 

2  of  this  Constitution  shall  elect,  in  Joint  ballot  of  the  Senate  and 
8  Assembly,  a  Superintendent  of  Public  Education,  who  shall  hold 


4i  his  oBice  for  &ur  years  and  until  bis  succeBsor  is  app6inted.    He 
6  shall  have  such  powers,  and  perfonn  such  djulieSi  and  reoeiy^. 
6  such  compensation  as  may  be  prescribed  by  law. 
T        The  Legislature  at  the  same  session  shall  create  a  State  Bpard     * 
9  pf  Education,  to  consist  of  seven  members;  of  which  board  thei 
9  Superintendent  of  Public  Education,  the  Secretary  of  State,  and 

10  the  Comptroller,  ex-officioj  shall  form  a  part^  and  the  oth^  fpK 

11  members  shall  be  elected  or  appointed  as  shall  be  provided  by 

13  law. 

15  The  State  Board  of  Educatipok  shall   haye  genpral,  flmper 

14  vision  of  all  the  institutions  of  learning  in  this  State,  and  shall 

16  perform  such  other  duties  as  the  Legislature  may  direct    The  ' 

16  term  of  office  and  the  compensation  of  the  members  shall  be 

17  prescribed  by  law. 

1  Ssa  5.  Instruction  in  the  common  schools  and  union  schools 

2  of  this  State  shall  be  free,  under  such  regulations  as  the  Legisla- 
8  tuie  may  provide, 

The  committee  beg  leave  to  state  that  the  first  aeotion  of  tlii# 
article  repeats  article  IX  of  the  present  Constitution ;  and  adds  to 
the  three  funds  there  mentioned  two  new  funds;  one  of  which, 
called  the  college  land-scrip  fund,  arises  from  the  sale,  under  chapter 
481  of  the  laws  of  1866,  of  the  land-scrip  granted  to  the  State  by 
the  act  of  Congre&s  named  in  the  article;  and  the  other  called  the 
Cornell  endowment  fund,  arises  from  the  subsequent  profit  to  be 
realized  by  the  purchaser  and  paid  into  the  treasury,  according  to 
the  terms  of  the  contract  of  Si^ptember  18,  1866,  between  the 
Commissioners  of  the  Land  Office  and  Ezra  Cornell. 
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The  second  section  of  the  article  provides  for  the  bettor  secoritj 
of  the  school  moneys,  of  which  more  than  one  hundred  and  sixtj- 
seven  thousand  (tlOTjOOO)  dollars  have  been  lost  within  the  last  thirtj 
years,  through  a  loose  system  of  loans  upon  bond  and  mortgage. 

The  third  section  secures  to  those  who  may  wish  generally  or 
specially  to  endow  educational  institutions,  the  guardianship  and 
investment  of  their  money  by  the  Suite,  and  its  di8[)06ition  in  accord- 
ance with  the  wislies  of  the  donor,  subject  to  legislative  a])proval. 

The  fourth  section  places  all'  the  educntional  institutions  of  the 
State  under  the  general  supervision  of  a  single  boanl,  of  which  the 
Superintendent  of  Public  Education  is  a  member.  The  committee 
are  of  opinion  that  so  long  as  the  Suite  maintains  common  scliO(»ls, 
subsidises  academies  and  supervises  colleges,  it  is  obviously  better 
that  all  these  interests  should  be  the  charge  of  a  single  department 
The  committee,  however  propose  no  change  in  the  State  care,  but 
only  in  the  method  of  its  exercise. 

The  fiflh  article  gives  to  the  freedom  of  the  common  schools  the 
protection  of  the  Constitution. 

Respectfully  submitted, 

GEORGE  WILLIAM  CURTI&  Chaii-man. 
ORNON  ARCHER, 
JOUN  STANTON  GOULD, 
OLIVER  B.  BEALS. 

Mr.  Conger  differs  with  the  mnjority  of  the  committee  upon  a 
portion  of  the  first  section  of  the  article;  and  Mr.  Clinton  and  Mr. 
Larremore  object  to  the  fourth  section.  Otherwise  the  report  is 
uiiiuiimous. 
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IN  CONVENTION 


September  11, 1867. 


MINORITY  REPORT 

OF  MR  GOODRICH,  FROM  THE  COMMITTEE  ON  THE 

JUDICIARY. 

The  undersigned,  unable  to  agree  in  all  the  conclusions  of  the 
majority  of  his  associates,  asks  leave  to  present  the  following  article, 
as  a  minority 

REPORT. 

In  doing  so,  he  trusts  he  may  be  allowed  to  state  that  he  has  been 
unable  to  agree  to  the  tenure  of  office  for  the  judges  of  the  leading 
courts  of  the  State,  propo-?ed  by  the  majority  of  the  committee,  be- 
cause, as  he  conceives,  such  a  tenure  would  interpose,  so  far  as  relates 
to  those  judges,  a  practical  denial  of  the  benefits  of  the  elective  sys- 
tem which  it  in  form  adopts  for  their  selection.  The  great  advant- 
age of  that  system  must  ever  depend  on  short  terms  of  office,  thus 
affording  the  people,  not  only  the  right  to  choose  in  the  first  instance, 
but  a  ready  and  effectual  means  of  relief  in  case  their  selection  of  an 
officer  proves  an  unfortunate  one.  He  concedes  that  the  services 
which  judges  are  chosen  to  perform,  furnishes  an  argument  for  a 
more  extended  term  for  them  than  can  be  necessary  for  an  exeou- 
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live  or  a  legislative  officer,  but  he  can  by  no  means  admit  that  it 
should  be  so  far  extended,  as  to  place  them  absolutely  beyond  all 
power  of  control  or  dismissal,  except  through  the  cumbersome  and 
uncertain  machinery  of  an  impeachment  For  all  the  purposes  of 
relief  against  an  unfortunate  selection,  or  protection  against  the  niore 
ordinary  forms  of  official  misconduct  on  the  part  of  officers  in  any  of 
the  departments  of  government,  an  .election  for  life,  or  for  the  term 
recommended  by  the  majority  of  the  committee,  would  be  little  more 
than  an  election  in  name ;  its  substance  and  utility  would  be  wanting. 

The  undersigned  dissents  also  from  the  further  recommendation 
of  the  majority  of  the  committee,  that  provisions  be  made  for  sub- 
mitting the  question  to  the  people,  in  1870,  whether  the  judges  of 
the  courts  referred  to,  shall  not  thereafter  be  selected  by  appoint- 
ment by  the  Governor  and  Senate,  and  not  by  election  by  the 
people.  Such  provisions,  certainly,  cannot  be  adopted,  except  from 
the  conviction  that  &n  eleclive  judiciary,  wbidi  has  been  in  use  for 
twenty  years  in  the  State,  and  which,  from  the  example  of  its 
Adoption  here,  has  been  adopted  and  is  now  in  operation  in  full 
two-thirds  of  the  other  States,  has  proved  a  failure.  For  himself, 
he  is  not  prepared  to  make  the  admission.  On  the  contrary,  he 
believe  that  the  results  which  have,  here  and  elsewhere,  attended  its 
adoption,  have  established  fully  its  practicability  and  success.  He 
is  also  convinced  that  the  people  of  this  State  could  be  induced, 
under  no  circumstances,  to  surrender  it. 

But  it  has  not  been  from  a  desire,  merely,  to  thus  state  the  grounds 
of  his  dissent  from  these  conclusions  of  the  majority  of  the  commit- 
t^  that  the  undersigned  has  been  induced  to  prepare  the  article 
which  he  now  has  the  honor  to  present  His  principal  aim  has 
been  to  furnish,  if  possible,  a  plan  of  organization  for  the  Greneral 
Terms  of  the  Supreme  Court,  under  which  the  decisions  of  that 
<*ourt  would  command  more  largely  the  confidence  of  suitors,  and 
thereby  to  diminish  the  great  number  of  appeals  which  have  hereto- 
fore overwhelmed  with  business,  the  Court  of  Appeals,  and  which, 
especially  with  the  additional  supply  of  cases  hereafter  to  come  from 
the  new  Court  of  Claims  to  be  established,  must  continue  to  over- 
whelm it  in  the  future.  If,  by  this  means,  a  remedy  can  possibly 
be  r^ched,  for  that  over-supply  of  business  in  that  court  (the  great 
defect  in  the  judiciary  of  the  State),  he  believes  it  must  prove  far 
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more  satisfactory  than  any  which  can  be  obtaiued  through  iature 
temporary  commissions. 

In  the  plan  of  organization  which  he  presents,  he  has  therefore 
endeavored  to  remove  the  three  principal  objectionable  features  in 
the  present  organization  of  the  Supreme  Court,  which  have  operated 
to  bring  into  disparagement  its  decisions,  and  to  send  so  many  suit- 
ors to  the  court  of  last  resort  for  relief. 

1.  By  the  greatest  practical  reduction  of  the  number  of  its  Gen- 
eral Terms. 

.  2.  By  proviiling  judges  (in  sufficient  number  to  command  the 
fullest  confidence)  for  holding  the  General  Terms,  none  of  whom 
shall  have  previously  passed  upon  any  of  the  cases  they  review. 

8.  By  relieving  the  General  Terms  from  their  present  character  of 
mere  local  courts,  arid  elevating  them  to  State  Courts,  held  by  judges 
representing  the  entire  State. 

ARTICLE  VI. 

1  Section  1.  The  Assembly  shall  have  the  power  of  iixipeach- 

2  mcnt,  by  the  vote  of  a  majority  of  all  the  members  elected. 

3  The  court  for  the  trial  of  impeachments  shall  be  composed  of  the 

4  President  of  the  Senate,  the  Senators,  or  the  major  part  of  thejn, 

5  and  the  judges  of  the  Court  of  Appeals,  or  the  major  part. of 

6  them.     On  the  trial  of  an  impeachment  of  the  Governor,  the 

7  Lieutenant-Governor  shall  not  act  as  a  member  of  the  court. 

8  No  judicial  officer  shall  exercise  his  office  after  he  shall  have 

9  been  impeaphed,  until  he  shall  have  been  acquitted.  Before  the 
W  trial  of  an  impeachment,  the  members  of  the  court  shall  take  an 

11  oath  or  affirmation  truly  and  impartially  to  try  the  impeachment 

12  according  to  evidence,  and  no  person  shall  be  convicted  without 
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18  the  concurrence  of  two-thirds  of  the  members  present  Judg- 
14  ment  in  cases  of  impeachment,  shall  not  extend  further  than  to 
16  removal  from  office,  or  removal  from  office  and  disqualification 

16  to  hold  and  enjoy  any  office  of  honor,  trust  or  profit  under  the 

17  laws  of  this  State ;  but  the  party  impeached  shall  be  liable  to 

18  indictment  and  punishment  according  to  law. 

1  Sec.  2.  There  shall  be  a  court  of  appellate  jurisdiction,  called 

2  the  Court  of  Appeals,  composed  of  seven  judges,  who  shall  be 
8  elected  by  the  electors  of  the  State,  and  hold  their  office  for 
4  fourteen  years.  The  judges  first  elected  shall  be  so  classified 
6  that  one  shall  go  out  of  office  and  his  place  be  filled  by  a  new 
6  election  at  the  end  of  every  second  year. 

1  SEa  3.  Any  five  of  the  said  judges  shall  form  a  quorum, 

2  and  the  concurrence  of  four  shall  be  necessary  to  a  decision. 
8  They  shall,  from  time  to  time  and  as  often  as  necessary,  desig- 

4  nate  one  of  their  number  as  Chief  Justice.     They  shall  also 

5  have  the  appointment,  with  the  power  of  removal  of  the  reporter 

6  of  the  court,  and  of  such  attendants,  other  than  clerk,  as  may  be 

7  authorized  by  law. 

1  Sec.  4.  Upon  the  organization  of  the  said  court,  the  causes 

2  then  pending  in  the  present  Court  of  Appeals,  shall  become 

8  vested  in  the  Court  of  Appeals  hereby  created.  Such  of  said 
4  causes  as  are  pending  on  the  first  day  of  January,  one  thousand 


No.  117.]  6 

5  eight  hundred  and  sixty 'eight,  shall  be  heard  and  determined  by 

6  a  Commission  to  consist  of  five  Commissioners  of  Appeals. 

7  Bat  the  Court  of  Appeals  hereby  ofeated,  for  cause  shown,  may 

8  order  any  cause  thus  pending  before  the  said  Commissioners,  to 

9  be  heard  in  the  Court  of  Appeals  hereby  created.    Such  Com- 

10  mission  shall  consist  of  the  judges  of  the  present  Court  of 

11  Appeals  elected  thereto,  and  a  fifth  Commissioner,  who  shall  be 

12  appointed  by  the  governor,  by  and  with  the  advice  and  consent 
IS  of  the  Senate. 

1  Sec.  5.  If  any  vacancy  shall  occur  in  the  office  of  said  Com- 

2  missioners,  it  shall  be  filled  by  appointment  by  the  Governor, 

S  by  and  with  the  advice  and  consent  of  the  Senate;  and  if  the 

4  Senate  be  not  in  session  by  the  Governor ;  but  in  such  case  the 

5  term  of  oflice  shall  expire  at  the  end  of  the  session  of  the 

6  Senate  next  after  such  appointment.    The  said  Commissioners 

7  shall  appoint  from  their  number  a  Chief  Commissioner,  and 

8  may  appoint  and  remove  such  attendants  as  may  be  provided 

9  for  by  law ;  and  may  in  like  manner  fill  all  vacancies  in  such 

10  appointments.    The  reporter  of  the  Court  of  Appeals  shall  be 

11  the  reporter  of  said  Commissioners.    And  the  decision  of  the 

12  said  Commissioner  shall  be  certified  to  and  be  entered  and 

13  enforced  as  the  judgments  of  Court  of  Appeals.    The  said 

14  Commission  shall  continue  for  three  years,  unless  the  causes 

15  committed  to  it  are  sooner  determined.     If  at  at  the  end  of 
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16  flmo  jftatB  fmnxUht  term  ^  eo^og  upon  its  d^^es,  iJl  the 
ISf.  oanses  assigned  to  sucb  comiaissioii  jsball  not  Jiave  ji^een  heard 

18  And  deternuaedi  those  romaimng  uiidetertniued  shall  be  beard 

19  nd  determioed  by  the  C!ourt  of  Appeals  hereby  created. 

1  Sec.  6.  Thereshall  be  a  Supreme  Court,  having  general  juris- 

2  diction  in  law  and  equity,  subject  to  such  appellate  jurisdiction 
S  of  the  Court  of  Appeals  as  may  be  prescribed  by  law.    The  State 

4  shall  be  divided  into  three  judicial  departments,  to  be  composed 

5  of  the  judicial  districts  now  existing:  the  first  and  second  dis- 
a  tricts  to  compose  the  first  department ;  the  thiid,  fourth  and  fifVh 
7  the  second  department;  and  the  sixth,  seventh  and  eighth  the 

..  i|  third  department  There  shall  be  in  each  department  twelve  jus- 
r.9  tices  of  the  Supreme  Court,  or  such  other  number  as  may  heve- 
^0  after  be  provided  for  by  law,  who  shall  be  elected  by  the  electors 
XX  therein,  and  an  equal  number  of  whom,  in  each  department,  as 
IZ  near  as  may  be,  shall  reside  in  each  of  the  judicial  districts 
18  thereof.  The  justices  first  elected  shall  be  so  classified  that  two 
iA  in  each  department  shall  go  out  of  oiBce  at  the  end  of  every  sec- 
15  ond  year,  and  those  thereafter  elected  shall  hold  their  ofiice  for 
15  twelve  years. 

1        SfiC.  7.  Alterations  in  the  judicial  districts  or  departments 

'2  which  do  not  change  the  number  of  either,  may  be  made  by  the 

'8  Legislature  at  the  first  session  after  the  return  of  every  enumera- 

4  tion  under  this  Constitution.     In  the  alteration  of  districts, 
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6  «K>anty  lines,  ond  in  the  alteration  of  departmentB,  district  lines 

6  shall  not  be  broken.    The  Legislature  may  likewise  provide  fi>r 

7  an  additional  justice  of  the  Supreme  Court,  oir  they  may  provide 

8  for  diminishing  the  number  of  the  justices  of  that  oourt^  in  an)r 

9  of  the  departments ;  but  no  such  diminution,  and  no  alterations 

10  made  in  districts  or  departments,  shall  have  the  effect  to  remoine 

11  a  judge  from  office  before  the  expiration  of  the  term  for  which 

12  he  shall  have  been  elected.  « 


1  Sec.  8.  The  said  justices  in  each  department  shall,  from  time 

2  to  time,  and  as  often  as  necessary,  designate  one  of  theirioiumber 
8  as  presiding  justice.    The  presiding  justices  shall  not  act  as  trial- 

4  judges,  nor  hold  special  terms,  nor  grant  orders  reviewable  in 

5  the  Supreme  Court;  but  they  shall  severally  preside  at  the 

6  general  terms  in  their  respective  departments.     They  shall  like- 

7  wise  have  the  appointment,  with  the  power  of  removal,  of  the 

8  reporter  of  the  Supreme  Court 

1  Sec.  9.  To  each  department,  for  the  purpose  of  holding  the 

2  general  terms  of  the  Supreme  Court  therein,  there  shall  be 

3  assigned,  from  time  to  time,  five  of  the  said  justices;  one,  who 

4  shall  be  the  presiding  justice  of  the  department,  and  two  from 

6  each  of  the  other  departments ;  any  four  of  whom  shall  form  a 

6  quorum.    The  assignm^;it3  shall  be  so  made  that,  of  the  &ve 

7  justices  so  assigned  to  ealch  department,  two  of  the  four  £rom  the 
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8  other  departments  shall  retire  at  the  end  of  every  second  year, 

9  and  others  be  assigned  to  fill  their  places;  and  in  making  such 

10  assignments  regard  shall  be  had  to  equalizing  the  time  of  service 

11  io  the  general  terms  among  the  several  justices  (other  than  the 

12  presiding  justices),  as  far  as  may  be  found  consistent  with  the  due 
18  and  proper  administration  of  justice  in  the  Supreme  Court 

1  Sec.  10.  Any  one  of  the  said  justices,  not  assigned  to  service 

2  in  the  general  terms,  for  the  time  being,  may  hold  special  terms 
.  8  of  the  Supreme  Court  and  Circuit  Courts,  and  any  one  of  them 

4  may  preside  in  the  Courts  of  Oyer  and  Terminer  in  any  county. 

1  Sec.  11.  General  terms  of  the  Supreme  Court  shall  continue 

2  to  be  held  in  each  of  the  judicial  districts,  for  the  review  of 
8  judgments  and  decisions  in  the  cases  and  proceedings  tried  or 
4  arising  within  such  district 

1  Sec.  12.    The  classification  of  the  judges  of  the  Court  of 

2  Appeals  and  justices  of  the  Supreme  Court  first  elected;  thj 
8  assignment  of  the  justices  of  the  Supreme  Court  to  service  in 
4  the  general  terms ;  the  times  and  places  for  holding  the  terms 
6  of  the  Court  of  Appeals,  and  the  general  te^ms  and  special 

6  terms  of  the   Supreme  Court  within  the  several  districts,  and 

7  the  Circuit  Courts  and  Courts  of  Oyer  and  Terminer  in  the 

8  several  counties,  and  the  appointment  of  the  justices  to  hold 

9  such  special  terms  and  Circuit  Cwrts,  and  to  preside  in  such 


Ko  117.]  9 

W  Courts  of  Oyer   and    Terminer,    shall    be    provided   for    by 
11  law. 

1  Sec.  18.  The  testimony  in  equity  cases  shall  be  taken  in 

2  like  manner  as  in  cases  at  law.     And  the  Legislature  shall 

3  have  the  same  power  to  alter  and  regulate  the  jurisdiction 

4  and  proceedings  in  law   and   equity  as  they  have  heretofore 

5  possessed. 

1  Sec.  14.  No  judge  of  the  Court  of  Appeals,  or  justice  of 

2  the  Supreme  Court  shall  sit  in  review  of  his  own  decision. 

1  Sec.  15.   The  judges  of  the  Court  of  Appeals,  and  the 

2  justices  of  the  Supreme  Court,  shall  severally  receive,  at  stated 

3  times,  for  their  services,  a  compensation  to  be  established  by 

4  law,  which  shall  not  be  increased  or  diminished  during  their 

5  continuance  in  office.    They  shall  not  hold  any  office  or  public 

6  trust    All  votes   for  either  of  them,'  for  any  elective  office, 

7  except  that  of  judge  of  the  Court  of  Appeals,  or  justice  of  the 

8  Supreme  Court,  given  by  the  Legislature  or  the  people,  shall 
9^  be  void.     They  shall  not  exercise  any  power  of  appointment 

10  to  public  office,  except  as  herein  specially  provided. 

1  Sec.  16.  The  judges  of  the  Court  of  Appeals  shall  be  elected 

2  by  the  electors  of  the  State,  and  the  justices  of  the  Supreme 
8  Court  by  the  electors  of  the  several  judicial  departments,  at  such 
4  times  as  may  be  prescribed  by  law.     All  vacancies  in  the  offic^ 
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5  of  either,  before  the  expiration  of  their  regular  terms,  may  be 

« 

6  filled  by  appointment  by  the  Governor  until  the  next  general 

7  election,  when  every  such  vacancy  shall  be  filled  by  election  for 

8  the  residue  of  the  unexpired  term. 

1  Sec.  17.  Judges  of  the  Court  of  Appeals  and  justices  of  the 

2  Supreme  CJourt  may  be  removed  by  concurrent  resolution  of 
8  both  houses  of  the  Legislature,  if  two-thirds  of  all  the  membera 
4  elected  to  the  Assembly,  and  a  majority  of  all  the  members 
6  elected  to  the  Senate,  concur  therein.  All  judicial  officers,  except 

6  those  mentioned  in  this  section,  and  except  justices  of  the  peace, 

7  and  judges  and  justices  of  inferior  courts  not  of  record,  may  be 

8  removed  by  the  Senate  by  the  recommendation  of  the  Governor; 

9  but  no  removal  shall  be  made  by  virtue  of  this  section  unless 

10  the  cause  thereof  be  entered  on  the  journals,  nor  unless  the 

11  party  complained  of  shall  have  been  served  with*  a  copy  of  the 

12  complaint  against  him,  and  shall  have  had  an  opportunity  of 

13  being  heard  in  his  defense.    On  the  question  of  removal,  the 

14  ayes  and  noes  shall  be  entered  on  the  journals. 

1  Sec.  18.  There  shall  be  in  and  for  the  city  and  county  of 

2  New  York  a  Superior  Court  and  a  Court  of  Common  Pleas, 
8  with  each  five  judges,  who  shall  be  elected  by  the  electors  of  the 

4  said  city  and  county;  and  there  shall  be  in  and  for  the  city  of 

5  Buffalo  a  Superior  Court,  with  three  judges,  who  shall  be  elected 

6  by  the  electors  of  said  city.    The  jurisdiction  of  the  said  courts, 
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7  the  times  for  the  election  of  the  judges  thereof,  and  their  terms 

8  of  office,  shall  be  prescribed  by  law.     The  said  judges  shall 

9  severally  receive  at  stated  times,  for  their  services,  a  compensa- 

10  tiou,  which  shall  not  be  increased  or  diminished  during  their 

11  continuance  in  office.    Vacancies  in  the  office  of  any  of  them 

12  before  the  expiration  of  their  regular  terms,  may  be  filled  in  the 
18  same  manner  as  vacancies  in  the  office  of  justice  of  the  Supreme 
14  Court,  as  hereinbefore  provided. 

1  Sec.  19.  There  shall  be  elected  in  each  of  the  counties  in 

2  this  State,  except  the  city  and  county  of  New  York,  one  County 
8  Judge,  who  shall  hold  his  office  for  four  years.    He  shall  hold 

4  the  County  Court,  and  perform  the  duties  of  the  office  of  Sur- 

5  rogate.    The  County  Court  shall  have  such  original  and  appel- 

6  late  jurisdiction  as  the  Legislature  may  prescribe.    The  County 

7  Judge,  with  two  Justices  of  the  Peace  to  be  designated  according 

8  to  law,  may  hold  Courts  of  Sessions,  with  such  criminal  jurisdic- 

9  tion  as  the  Legislature  shall  prescribe,  and  perform  such  other 

10  duties  as  may  be  required  by  law.    The  County  Judge  shall 

11  receive  an  annual  salary,  to  be  fixed  by  the  Board  of  Super- 

12  visors,  which  shall  be  neither  increased  or  diminished  during  his 

13  continuance  in  office.    The  justices  of  the  peace,  for  services  in 

14  Courts  of  Sessions,  shall  be  paid  a  per  diem  allowance  out  of  the 

15  county  treasury.     In  counties  having  a  population  exceeding 

16  forty  thousand,  the  Legislature  may  provide  for  the  election  of 
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17  a  sepiiTate  officer  to  perforin  the  duties  of  the  office  of  Surrogate. 

18  The  Legislature  may  confer  equity  jurisdiction  in  special  cases 

19  upon  the  County  Judge.    Inferior  local  courts,  of  civil  and 

20  criminal  jurisdiction  may  be  established  by  the  Legislature  in 

21  cities;  and  such  courts,  except  for  the  cities  of  New  York, 

22  Brooklyn  and  Buffalo,  shall  have  a  uniform  organization  and 
28  jurisdiction  in  such  cities. 

1  Sec.  20.  The  electors  of  the  several  towns  shall  at  their 

2  annual  town  meeting,  and  in  such  manner  as  the  Legislature 

3  may  direct,  elect  justices  of  the  peace,  whose  term  of  office  shall 

4  be  four  years.    In  case  of  an  election  to  fill  a  vacancy,  occurring 
6  before  the  expiration  of  a  full  term,  they  shall  hold  for  the  resi- 

6  due  of  the  unexpired  term.     Their  number  and  classification  may 

7  be  regulated  by  law.    Justices  of  the  peace,  and  judges  or  jus- 

8  tices  of  inferior  courts,  not  of  record,  and  their  clerks,  may  be 

9  removed  after  due  notice,  and  an  opportunity  of  being  heard  in 

10  their  defense,  by  such  county,  city,  or  State  courts,  as  may  be 

11  prescribed  by  law,  for  causes  to  be  assigned  in  the  order  of 

12  removal 


1  Sec.  21.  All  judicial  officers  of  cities  and  vilages,  and  all  such 

« 

2  judicial  officers  as  may  be  created  therein  by  law,  shall  be  elected 
8  or  appointed  at  such  times,  and  in  such  manner,  as  the  Legisla- 
4  ture  may  direct,  except  as  herein  otherwise  provided. 


1  Se0.  22.  QHmkB  of  file  «e7«nil  eoantici  of  <hii  Stafi^  shall  te 
S  deifa  of  the  Supreme  Onirl,  witk  such  powe»  ud  dalte  as 
8  shall  be  prescribed  by  law.    A  elerlc  of  the  Oeroft  of  A|)pe«lB,  lo 

4  be,  ex  q^feib,  cleric  of  the  Supreme  Oourl;,  and  to  keep  his  office 

5  at  the  seat  of  gorenunent,  shall  be  chosen  bj  the  electors  of  flie 

6  State.    He  shall  hold  his  ofioe  fbr  three  years,  and  hnr  eompen- 

7  satTon  shall  be  fixed  by  law  and  paid  tmt  of  the  public  treasury. 

1  Sec,  23.  No  judicial  officer^  except  justices  of  the  peace,^  shall 

2  receive  to  his  own  use,  any  fees  or  perquisites  of  office;  nor 

8  shall  any  judicml  oflSoer  in  the  State/ except  a  county  judge  or 

4  surrogate,  or  special  county  judge  or  surrogate,  or  justice  of  tiie 

i 
6  peace,  or  police  justice,  nor  shall  any  jitdieial  effloer  in  the  dty 

6  of  New  Y(>rk,  or  in  the  city  of  Brooldyn,  practice  as  on  altom^ 

7  or  counsellor  at  law  in  any  court  of  record  in  this  State,  or  act 

8  as  a  referee. 

1        Ssa  24.  The  Legislarticire  may  authorise  1^  ju<]^ent8,  de- 

3  oreoB  and  decisions  of  any  tocal  inieridr  oourt  of  reooi:d  of  4>r%i- 
8  nal  eivil  jurisdiotion,  established  in  a  city,  io  be  removed  fcr 

4  review  directly  into  the  Court  erf"  Appaals. 

1  Sec.  25.  The  Legislature  shall  provide  for  the  speedy  publi- 

2  cation  of  all  statute  laws,  and  of  the  decisions  of  the  Court  of 
8  Appeals  and  of  the  general  term  of  the  Supreme  Court,  and  such 
4  other  judicial  decisions  as  it  shall  deem  expedient    All  laws 

6  and  judicial  decisions  shall  be  free  for  publication  by  any  person.  ^ 
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1  \   Ssa  JI6.  The  fixst  eleotioii  ot  tbe  judges  of  the  Court  of 

«-,  2  i^ppealo,  of  jo^does  of  the  Snpzeme  Court|  of  the  Superior  Court 

.  6  and  Court  of  OommoQ  Fleas  of  the  city  and  oounty  of  New  York, 

s4t  and  of  .the  Superior  Court  for  the  ci^  of  Buffalo,  hereby  created, 

,4  sball  take  place  at  such  time  as  the  L^islature  shall  prescribe, 

6  between  the  first  Tuesday  of  April  and  the  first  Tuesday  of  June, 

7  one  thousand  eight  hundred  and  sizty-eigbt    The  said  courts 

8  and  the  Commissioners  of  Appeals  shall  respectively  enter  upon 

9  their  duties  on  the  first  Monday  of  July  next  thereafter. 

1  Ssa  27.  Coun^  judges,  surrogates,  justices  of  the  peace  and 

2  coroners,  elected  or  in  office  when  this  Constitution  shall  take 

3  effect,  shall  hold  their  respective  offices  until  the  expiration  of 

4  the  terms  for  which  they  were  respectively  elected. 

1  SEa  28.  All  courts  and  tribunals  now  existing  shall  be  con- 

2  tinned  until  the  suits  and  proceedings  pending  therein  shall  be 
.  8  transferred  and  vested  in  the  appropriate  courts  and  tribunals 

4  hereby  created ;  and  the  Legislature  at  the  first  session  after  the 

6  adoption  of  this  Constitution,  shall  make  all  necessary  provisions 

6  relating  thereto,  and  provide  for  organizing  the  courts  hereby 

7  created. 
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These  results,  his  aim  has  been  to  accomplish,  and  still,  as  far  as 
practicable,  to  retain  the  local  conveniences  of  the  present  organiza- 
tion ;  and  furthermore,  still  to  require  the  several  judges  of  the 
court  to  alternate,  from  service  in  the  trial  of  causes,  to  service  in 
banc.  This  latter  .point  he  thinks  he  has  the  universal  concurrence 
of  the  bench  in  deeming  essential. 

As  his  plan  will  be  found  to  differ  in  some  other  particulars  from 
that  submitted  by  the  majority  (although  many  of  the  sections  are 
but  copies,  either  from  theirs  or  from  provisions  of  the  existing 
Constitution),  he  presents  an  entire  article,  in  order  that  the  relation 
of  its  parts  may  the  more  readily  be  seen. 

The  undersigned  may  not  too  confidently  believe  that  he  has  suc- 
ceeded in  what  he  has  undertaken ;  but  his  plan,  such  as  it  is,  he 
submits  to  the  consideration  of  the  Convention. 

M .  GOODRICH, 
Minority  Judiciary  Committee 


STATE  OF  NEW  YORK. 


No.  118. 


IN  CONVENTION 


September  13,  1867 


MINORITY    REPORT 

OF  MR  A.  P.  ALLEN  FROM  THE  COMMITTEE  ON 

FINANCE. 

To  the  Convention: 

The  underaigned  from  the  Committee  on  Finance,  reports  the  fol- 
lowing sections  as  a  minonty  report,  and  asks  that  it  be  referred  to 
tlie  Committee  of  the  Whole,  and  be  considered  with  the  report 
of  that  Committee,  and  that  the  same  be  printed. 

A.  F.  ALLEN. 
Albany,  Sept  12^,  1867. 

1  Section    .  Tlie  Legislature  shall  provide  by  law  at  the  first 

2  session  thereof  after  the  adoption  of  this  Constitution  for  a  uni- 

8  form  rate  of  assessment  and  taxation  upon  all  the  real  and  per- 

4  sonal  property  within  the  State,  whether  owned  by  citizens  or  non- 

6  residents,  including  all  associations  and  corporations,  domestic 

6  or  foreign,  banker?,  bank  shares,  brokers,  merchants  or  other- 
[CoN.  No.  118.]  1  J 
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7  wiee  doiDg  business  in  this  Sti|te,  and  having  a  place  of  business 

8  therein,  and  having  capital  invested  therein  for  the  purpose  of 

9  carrying  on  such  corporate  business,  trade  or  manufactures,  and 

10  such  assessment  shall  be  made  upon  the  sworn  return  of  the 

11  owner,  manager,  agent  or  person  having  such  property  in  charge, 

12  and  upon  its  actual  cash  value,  and  in  such  manner  as  shall 
18  insure  equality  in  the  distribution  of  the  public  burthens  upon 

14  al}  pi¥)perty  within  thja  Stft^  owfi?(}|  used  or  invested  therein 

15  for  the  carrying  on  of  any  trade,  business  or  manufactures. 

1  Sec.    .  No  deductions  shall   be  made   from   the   assessed 

2  valuation  of  the  property  of  any  person,  corporation  or  asso- 
8  elation,  or  from  the  assessed  value  of  any  property,  real  or 
4  personal,  by  reason  of  any  indebtedness  due  or  to  become  due 

6  from  the  owner,  person,  corporation  or  association  having  such 
Q  ^XOip^T%y  in  charge  or  owpi^g  wd  controUiog  the  property  ao 

7  asseased. 

1  Seo.    .  The  Legislature  shall  not  hereafter  exempt  any  pro* 

2  perty  or  class  of  property  from  taxation,  except  such  as  is  now 

8  exempt  by  law. 


STATE  OF  NEW  YORK. 


No.  119. 


IN"  CONVENTION 


September  12,  1867. 


AMENDMENT 

PEOPOSED  BY  MB.  B.  BROOKS  AND  ACCEPTED  BY  MR 
LAPHAM  AS  A  SUBSTITUTE  FOR  HIS  AMENDMENT 
TO  THE  FIRST  SECTION  OF  THE  REPORT  OF  THE 
COMMITTEE  ON  FINANCE 

The  Canal  Stock  debt  contracted  prior  to  June  1,  1846,  amount- 
ing on  the  first  day  of  July,  1846,  to $3,258,060  00 

The  General  Fund  debt,  amounting  at  the  time  last 

aforesaid  to 5,642,622  22 

The  Canal  Enlargement  debt,  amounting  at  the  same 

time  to 10,807,000  00 

And  the  Floating  Debt  Loan,  contracted  under  the 
provisions  of  chaptet  271  of  the  laws  of  1859, 
amounting  at  the  same  tima  to  wit:  on  the  first 
day  of  May,  1867,  to 1,700  00 

Shall  hereafter  be  known  as  the  ^'  Canal  Debt,'^  for 
which  thh  canal  revenues  are  pledged:  and  the 
several  sinking  funds  applicable  to  the  payment 
of  the  said  debts,  amounting  on  the  said  first 
day  of  May,  to 2,010,721  85 

Together  with  the  contributions  to  be  made  thereto,  and  the  income 

thereof  vhall  be  known  as  the  *'  Canal  Debt  Sinking  Fund.'' 
[OoH.  Na  1190  1 
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STATE  OF  NEW  YORK. 


No;  120. 


IN  CONVENTION 


September  12,  1867- 


REPORT 

OF    THE  COMPTROLLER   AND  AUDITOR  IN  ANSWER 

TO    RESOLUTION  IN  REGARD  TO  CANAL   MONEYS 

ADVANCED. 

STATE  OP  NEW  YORK  : ) 
Albamty,  September  6th,  1867.         J 

To  Hon,  Wm.  a.  Wheeleb,  jPre^idenf  (hnstitutional  Convention  : 

Sir  :  In  answer  to  a  resolution  of  the  Convention,  adopted  on  the 
11th  of  July,  to  wit : 

Eesolved,  That  the  Comptroller  and  the  Auditor  of  the  Canal 
Department  be  requested  to  report  to  this  Convention  a  statement 
of  all  sums  advanced  or  paid  for  canal  purposes,  or  on  canal  debts, 
from  other  sources  than  canal  revenues,  and  all  sums  advanced  or 
paid  from  the  canal  revenues  for  other  than  canal  purposes,  or  on 
canal  debts  (specifying  such  purposes),  in  each  year  from  1817  to 
the  present  time ;  and  also  the  interest  upon  each  item,  from  the 
time  it  was  paid  or  advanced  to  the  present  time,  stating  the  items 
of  interest  separately  from  the  items  of  jmncipal. 

The  undersigned  herewith  transmit  the  following  tables  containing 
the  information  required. 

All  of  which  is  respectfully  submitted, 

THO.  HILLHOUSE,  Comptroller. 

N.  S.  BENTON,  Auditor. 
[Con.  No-  180.]  1 
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STATE  OF  NEW  YORK 


No.  121. 


IN"  CONTENTION 


September  13,  1867 


A  SUBSTITUTE 

PRESENTED  fit  Jfe.  FERRY. 

Resolved^  That  the  following  be  substituted  in  committoe  of  tbe 
wbole  for  the  reports  presented  by  the  committee  on  the  judiciary. 

1  Section  1.  The  Assembly  shall  haVe  the  power  of  impeacb- 

2  ment  by  the  vote  of  the  majority  of  all  the  members  elected. 
8  The  court  for  the  trial  of  im[>eachm^tB  shall  be  composed  of 
4  the  President  of  the  Senate,  the  Senators,  or  a  fnajor  part  of 
6  them,  and  the  judges  of  thd  Court  of  Appeals,  or  a  mojor  part  of 

6  them.    On  the  trial  of  an  impeachment  against  the  Grovernor^th^ 

7  Lieutenant-Governor  shall  not  act  as  a  member  of  the  court 

8  1^0  judicial  oiBcer  shall  exercise  bis  6ffice  after  be  shall  have  been 
[Con.  No.  121.]  ^.  .  . 
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9  impeached  until  be  shall  have  been  acquitted.    Before  the  trial 

10  of  an  impeachment  the  members  of  the  court  shall  take  an  oath 

11  or  affirmation,  truly  and  impartially  to  try  the  impeachment 

12  :^ccording  to  evidence ;  and  no  person  shall  be  convicted  \?ith- 
18  out  the  concurrence  of  two-thirds  of  the  members  present. 
14  Judgments  in  cases  of  impeachment,  shall  not  extend  further 
16  than  to  removal  from  office  and  disqualification  to  hold  and 

16  enjoy  any  office  of  trust  or  profit  under  this  State.     But  the 

17  party  impeached  shall  be  liable  to  indictment  and  punishment 

18  according  to  law. 

1  Sec.  2.  There  shall  be  a  Ciourt  of  Appeals,  composed  of 

2  seven  judges,  lo  be  elected  by  the  electors  of  the  State.    Pro- 

8  vision  shall  be  made  by  law  for  designating  one  of  the  number 
4  so  elected  as  chief  judge.  They  shall  be  classified  so  that  one 
6  of  the  judges  shall  go  out  of  office  at  the  end  of  every  two  years. 

6  After  the  expiration  of  their  terms  under  such  classification,  the 

7  term  of  their  office  shall  be  fourteen  years.  The  judges  of  the 
8'  Court  of  Appeals  shall  have  power  to  appoint  and  remove  a 

9  derk  of  said  court,  a  reporter  thereof,  and  such  attendants  as 

10  shall  be  authorized  by  law.    The  judges  of  said  court  shall 

11  reside,  during  their  entire  term  of  office,  at  the  place  where  the 

12  court  shall  be  held,  and  such  court  shall  be  always  open. 

1  Sec.  8.  Upon  the  organization  of  the  Court  of  Appeals  under 

2  this  Constitution,  the  causes  then  pending  in  the  present  Court 
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8  of  Appeals,  shall  become  vested  in*  the  Oonrt  of  Appeals  hereby 

4  created.    Such  of  said  causes  as  are  pending  on  the  first  day  of 

5  January,  eighteen  hundred  and  sisty-eight,  shall  be  heard  and 

6  determined  by  a  comhiission,  to  donsist  of  five  Commissioners  of 

7  Appeals.    But  the  Court  of  Appeals  hereby  created,  for  cause 

8  shown,  may  order  any  cause  thus  pending  before  the  said  com* 

9  missioners,  to  be  heard  in  the  Court  of  Appeals  hereby  created. 

10  Such  commission  shall  consist  of  the  judges  of  the  present 

11  Court  of  Appeals,  elected  thereto,  and  a  fifth  commissioner,  who 

12  shall  be  appointed  by  the  Governor,  by  and  with  the  advice  and 
IS  consent  of  the  Senate. 

1  Sec.  4.  If  any  vacancy  shall  occur  in  the  office  of  said  Com- 

2  missioners,  it  shall  be  filled  by  appointment  by  the  Governor,  by 
8  and  wilh  the  advice  and  consent  of  the  Senate,  and  if  the  Senate 

4  is  not  in  session,  by  the  Governor.    But  in  such  case  the  term 

5  of  office  shall  expire  at  the  end  of  the  session  of  the  Senat3  next 

6  after  such  appointment.    The  said  Commissioners  shall  appoint 

7  from    their  number  a  Chief  Commissioner  (and  may  appoint 

8  and  remove  such  attendants  as  shall  be  provided  for  by  law), 

9  (and  may  in  like  manner  fill  all  vacancies  in  such  appointments). 

10  The  reporter  of  the  Court  of  Appeals  shall  be  the  reporter  of 

11  said  Commissioners,  and  the  decisions  of  said  Commissioners 

12  shall  be  certified  to,  and  enforced  as  the  judgment  of  the  Court 

13  of  Appeals.     The  said  commission  with  the  assent  of  the  Legisla* 
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li  v^  tbioli  coaiiiHieibv^.tliree  'years^  unleis  the  cajwo^  committed 
Tk^  to  it  aret  sponep  determiiied.  But  the  Legislatare  may  at  any 
16  time  after  theexpiratiM  of  one  year,  abolish  soid  commission.  If 
\7  at  the  time  suck  commission  shall  expire  or  ceases  all  the  oauies 
ISt  assigned  to  it  shall  not  have  been  heard  and  determined,  those 

19  cemaining  undetermined  shall  be  heard  and  disposed  of  by  the 

20  CkHirtof  Appeald  hereby  created. 

1  Sec.  5.  There  shall  be  a  Supreme  Court  having  general  juris- 

2  diction,  in  law  and  equity. 

1  Sec.  6.  The  State  shall  be  divided  into  three  judicial  districts 

2  to  be  divided  by  county  lines,  and  to  be  compact  and  equal  in 
fi  population  as  near  as  may  be.  There  shall  be  five  judges  elected 
4  in  each  district  by  the  electors  thereof  respectively.    They  shall 

6  be  classified  so  that  one  of  the  judges  shall  go  out  of  office  at 
d  the  end  of  every  two  years.     Afler  the  expiration  of  their  teniis 

7  under  this  classification,  the  term  of  the  office  shall  be  ten  years; 
$•  provision  may  be  made  by  law  for  designating  from  time  to  time, 
&•  one  or  more  of  said  judges  to  preside  at  said  courts,*  and  any 

10  three  or  more  of  said  judges  may  hold  said  courts.     They  shall 

11  have  an  appellate  jurisdiction  only.     Said  judges  shall  reside 

12  during  their  entire  term  of  office  at  the  place  where  their  res- 

13  pective  courts  shall  be  held,,  and  such  courts  shall  be  always 

14  open.  The  judges  of  said  court  shall  have  power  to  appoint 
Iff  and  remove  a  clerfc  for  their  courts  respectively. 


1  Sec.  7.  There  shall  btickcesd  in  twch  of  tbo  ^(Kiatf6l  of  this 

2  State  hj  the  electors  thereof,  a  Jbetice  of  the  Supreme  Ooxat 

•  

8  who  shall  hold  his  office  for  the  term  of  eight  years*    Heiih^l 

4  hold  a  coart  which,  shall  have  jurisdiction  of,  and  ini  whiidi  dhall 

6  be  transacted,  all  bosidess  now  done  by  Circuit  Courts,.  Coortsof 
0  Oyer  and  Terminer,  speeial  terms  of  the  Supreme  Ooort^  Comity 

7  Courts  and  Courts  of  Sessions,  and  such  justice  may  perform  at 

8  Chambers  all  such  business  as  Justices  of  the  Supreme  Court,  and 

9  County  Judges  now  perform.    He  shall  appoint  and  may  remove 

10  a  clerk  of  said  court ;  he  shall  reside  at  the  county  seat  where 

11  his  court  shall  be  held,  and  such  f court  shall  be  always  open. 

12  Such  justice  shall  have  jurisdiction  to  act  in  any  county  within^ 

13  the  State,  and  the  Legislature  may  provide  for  the  temporary 

14  exchange  or  transfer  of  such  justices,  from  one  county  into 

15  another. 


1  Seo.  8.  TheXegislature  shall  have  the  same  powers  to  alter 

2  and  regulate  the  jurisdiction  and  proceedings  in  law  and  equity, 
8  as  they  have  heretofore  possessed. 

1  Sec.  9.  The  judges  of  the  Court  of  Appeals,  and  judges  and 

2  justices  of  the  Supreme  Court  shall  severally  receive  at  stated 
8  times  for  their  services,  a  compensation  to  be  established  by  law 

4  which  shall  not  be  increased  or  diminished  during  their  continu- 

5  ance  in  office. 
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1  ^    Sec  10.  The  judges  of  the  Court  of  Appezils  and  judges  aiid 

2  justice!^  of  the  Supreme  Court,  shall  hold  no  other  office  or  pub- 
'^  lie  trust    All  votes  for  either  of  them  for  any  elective  office 

4  (except  that  of  judge  or  justice  aforesaid),  given  by  the  Legislo- 

5  ture  or  people,  shall  be  void.    They  shall  not  exercise  any  power 

6  of  appointment  to  public  office,  except  as  is  herein  specifically 

7  provided. 

■  • 

1  Seo.  11.  The  division  aforesaid  of  the  State  into  districts ; 

2  the  classification  of  the  aforesaid  judges  of  the  Court  of  Appeals 

8  and  Supreme  Court ;  the  time  and  manner  of  the  election  of  said 

4  judges  and  the  justices  of  the  Supreme  Court,  and  the  place  of 

5  holding  the  respective  courts,  shall  be  provided  for  by  law. 

1  Sec.  12.  The  testimony  in  equity  cases  shall  be  taken  in  like 

2  manner  as  in  cases  at  law. 

1  Sec.  13.  Justices  and  judges  of  the  Supreme  Court  and 

2  judges  of  the  Court  of  Appeals  may  be  removed  by  concurrent 

3  resolution  of  both  houses  of  the  Legislature,  if  two-thirds  of  all 

4  the  membera  elected  to  the  Assembly  and  a  majority  of  all  the 

5  members  elected  to  the  Senate  concur  therein.     All  judicial  offi- 

6  cers,  except  those  mentioned  in  this  section,  and  except  justices 

7  of  the  peace  and  judges  and  justices  of  inferior  courts,  not  of 

8  record,  may  be  removed  by  the  Senate  on  the  recommendation 

9  of  the  Governor,  but  no  removal  shall  be  made  by  virtue  of  this 


No.  181.J  7 

10  section  unless  the  cause  thereof  be  entered  on  the  journals,  nor 

11  unless  the  party  complained  of  shall  hare  been  served  with  a 

12  copy  of  the  complaint  against  him,  and  shall  hare  had  an  oppor- 

13  tunity  of  being  heard  in  his  defense.    On  the  question  of  removal 

14  the  ayes  and  noes  shall  be  entered  on  the  journal 

1  Sec.  14.  In  case  the  oiBce  of  any  judge  of  the  Court  of  Appeals 

2  or  any  judge  or  justice  of  the  Supreme  Court,  shall  become 

3  vacant  before  the  expiration  of  the  regular  term  for  wi.ich  he 

4  was  elected,  the  vacancy  may  be  filled  by  appointment  by  the 
6  Governor,  until  it  shall  be  supplied  by  the  next  general  election 

6  of  judges,  when  it  shall  be  filled  by  election  for  the  residue  of 

7  the  unexpired  term. 

1  Sec.  15.  There  shall  be  elected  in  each  of  the  counties  of  this 

2  State  an  officer  to  perform  the  duties  of  Surrogate,  and  inferior 

5  local  courts  of  civil  and  criminal  jurisdiction  may  be  established 

4  by  the  Legislature  in  cities ;  and  such  courts,  except  for  the  cities 

5  of  New  York  and  Buffalo,  shall  have  an  uniform  organization 

6  and  jurisdiction  in  such  cities. 

1  Sec.  16.  The  Legislature  may  reorganize  the  judicial  districts 

2  at  the  first  session  after  the  return  of  every  enumeration  under 

5  this  Constitution,  in  the  manner  provided  for  in  the  sixth  section 
4  of  this  article,  and  at  no  other  time.    The  number  of  districts 

6  or  of  judges  therein  shall  not  be  increased,  but  either  may  be 
6  lessened. 
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1  Sso.  17.  The  electors  of  the  several  towns  shall,  at  their 

2  aufiual  town  meeting,  and  in  such  manner  as  the  Legislaiare 
8  may  direct,  elect  jostices  of  the  peace,  whose  term  of  office  shall 
4  be  four  years.  In  case  of  an  election  to  fill  a  vacancy  occurring 
6  before  the  expiration  of  a  full  term,  they  shall  hold  for  the  reA* 

6  due  of  the  unexpired  term.    Their  number  and  classification 

7  may  be  regulated  by  law.    Justices  of  Ihe  peace  and  judges  and 

8  justices  of  inferior  courts  not  of  record,  and  their  clerks,  may  be 

9  removed  after  due  notice,  and  an  opportunity  of  being  heard  in 

10  their  defense,  by  such  county,  city  or  State  courts  as  may  be 

11  prescribed  by  law  for  causes  to  be  assigned  in  the  order  of 

12  removal. 


X  SSQ.  18.  All  judicial  officers  of  cities  and  villages,  and  all 
2  such  judicial  officers  as  niay  be  created  therein  by  law,  shall  be 
8  elected  a  such  times  and  in  such  manner  as  the  Legislature  may 
i  dircQt 

1  Sec.  19.  No  judicial  officer,  except  j ustices  of  the  peace,  shall 

2  secure  to  his  own  use  any  fees  or  perquisites  of  office.  Nor  shall 
8  any  judicial  officer  in  the  State,  except  a  surrogate,  justice  of 
4  the  peace  or  police  justice,  nor  shall  any  judicial  officer  in  the 
6  city  of  New  York  or  city  of  Brooklyn,  practice  as  an  attorney 

6  or  counsellor  at  law  in  any  court  of  record  in  this  Stale,  or  act 

7  as  referee. 
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1  I^EC.  20.  The  Legislature  shall  provide  for  th^  speedy  pabU- 
;  2  cation  of  all  statute  laws,  and  of  such  judicial  deci8^op^  fis  ^t 

.8  may  deem  expedient,  and  all  laws  and. judicial  decisions  ^hall  l;ie 
:  4  free  for  publication  by  any  person. 

1  Sec  21.  The  Legislature  may  authorize  the  judgments  and 

2  decrees,  and  decisions  of  any  local  inferior,  court  of  record  of 
*8  original  civil  jurisdiction  established  in  a  city  to  be  removeS 

4  directly  into  the  Court  of  Appeals. 


1  Sec.  22.  The  first  election  of  judges  of  the  Court  of  -Appeals, 

2  of  judges  and  justices  of  the  Supreme  Court,  and  of  surrogates 
8  where  the  latter  office  shall  become  vacant  by  the  adoption  of 
4  this  Constitution,  shall  take  place  at  such  time  as  the  Legisla- 
6  ture  shall  prescribe,  between  the  first  Tuesday  of  April,  and 

6  first  Tuesday  of  June  1868.    The  officers  thus  elected,  and  the 

7  aforesaid  Commissioners  of  Appeal  shall  respectively  enter  upon 

8  their  duties  on  the  first  Monday  of  July  next  thereafler. 

1  Sec.  23.  The  judges  of  the  present  Court  of  Appeals,  and 

2  the  justices  of  the  present  Supreme  Court,  are  hereby  declared 

3  to  be  severally  eligible  to  any  office  at  the  first  election  under 

4  this  Constitution. 

1  Sec.  24.  On  the  first  Monday  of  July  1868,  jurisdiction  of 

2  all  suits  and  proceedings  in  the  present  Supreme  Court,  Courts 

* 
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8  of  Ojor  and  Terminer,  County  Courts  and  Courts  of  Sessions 
4  shall  become  vested  in  the  Supreme  Court  hereby  created,  and 
6  the  Legislature,  at  its  first  session  after  the  adoption  of  this  Con- 

6  stitution,  shall  provide  for  the  proper  distribution  of  all  such 

7  suits  and  proceedings  among  the  several  departments  of   the 

8  Supreme  Court  hereby  created.    And  all  courts  within  the  State 

9  established,  or  superseded  by  the  adoption  of  this  Constitution, 

10  bv  law  which  are  not  abolished,  shall  remain  as  heretofore,  sub- 

11  ject  to  be  ^nodified,  changed  or  abolished  as  the  law  shall  direct 


STATE  OF  NEW  YORK. 


N^o.  122. 


IN  OONVENTION 


September  14:3  1867 


MAJORITY    REPORT 

OF  THE  COMMITTEE  ON  STATE  PRISONS,  AND  THE 
PREVENTION  AND  PUNISHMENT  OF  CRIME. 

The  Committee  on  State  prisons  and  tbe  prevention  and  punish* 
ment  of  crime  respectfully 

REPORT. 


STATE  PRISONS. 

That  a  careful  review  of  the  reports  of  the  Inspectors  of  State 
prisons,  and  such  other  evidence  as  has  been  brought  under  our 
notice,  satisfies  us  that  the  mode  of  governing  prisons  established  by 
the  Constitution  of  1846,  is  essentially  defective  and  that  the  interests 
of  the  people  imperatively  require  the  adoption  of  a  different  and  an 
improved  system. 

The  reports  are  chiefly  devoted  to  the  discussion  of  financial 
details,  and  there  is  an  absence  of  those  broad  views  of  their  duties 
in  relation  to  the  improvement  of  prison  discipline,  and  the  reforma- 
tion of  offenders  which  we  might  reasonably  expect  to  find  if  the 
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Inspectors  had  been  men  who  were  selected  on  the  ground  of  their 
personal  fitness  for  such  duties  of  their  office. 

The  financial  results  of  their  administration  are  such  as  might 
have  been  expected  from  men  who  were  thus  elected,  almost  by 
chance,  and  without  intelligent  selection. 

During  this  period,  the  excess  of  expenditure  above 

income,  was  at  Auburn  prison $294,23&  86 

•       "    Sing  Sing    "    1,192,904  55 

"    Clinton        "    727,955  02 

Making  a  total  excess  of  expenditure  at  the  three    

prisons  of $2,215,099  43 

The  total  salaries  of  Inspectors  during  this  period 

was $96,712  49 

The  total  traveling  expenses  of  the  Inspectors  was.  19,734  86 

"               "               "                agents  was 4,107  56 

The  amount  paid  to  sheriffs  for  the  transportation 

of  convicts  was • 396,197  47 

The  amount  paid  for  the  apprehension  of  escaped 

convicts  was 1,260  73 

Making  the  total  cost  to  the  people  of  prisons  for    

twenty  years $2,738,112  54 

The  annual  average  of  convicts  at  Sing  Sing  for  20 

years  has  been 1,000 

The  annual  average  of  cOnvicts  at  Auburn  for  20 

years  has  been 690 

The  annual  average  of  convicts  at  Clinton  for  20 

years  has  been •. 296 

The  avemge  number  in  all  the  prisons  for  20  years 

has  been 1,926 

The  total  average  cost  of  each  prisoner  at  the  three 
prisons,  above  his  earnings  for  20  years,  has  been.        $1,376 "19 

The  total  average  cost  of  each  prisoner  at  Auburn, 
nbove  his  earnings  for  20  years,  has  been 426  43 

The  total  average  cost  of  each  prisoner  at  Sing  Sing, 
above  his  earnings  for  20  years,  has  been  ••••••••  1,192  93 
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The  total  average  cost  of  each  prisoner  at  Cliaton, 

above  his  earnings  for  20  years,  has  been $1,762  60 

The  annual  average  cost  of  each  convict  at  the  three 

prisons  has  been 68  81 

The  annual  average  cost  of  each  convict  at.  Auburn 

has  been 21  82 

The  annual  average  cost  of  each  convict  at  Sing  Sing 

has  been 59  64 

The  annual  average  cost  of  each  convict  at  Clinton 

has  been 8H  13 

We  have  had  before  us  the  accounts  of  the  Albany  Penitentiary, 
extending  from  the  year  1849  to  the  year  1866,  from  which  it  ap- 
pears  that  the  total  earnings  of  the  convicts  during  that  period 
was $454,802  53 

While  the  expenditures  were 856,258  94 

Leaving  a  net  balance  of  profit  of $98,548  59 


The  only  years  during  which  the  expenditures  exceeded  the 
earnings  were  those  of  1849, 1850  and  1858. 

The  net  annual  earnings  of  each  convict  at  the  Penitentiary,  over 
the  cost  of  his  maintenance,  has  therefore  been,  $20.08. 

In  the  year  1864,  the  net  earnings  amounted  to $20,873  45 

In  the  year  1865,  the  net  earnings  amounted  to 21,880  04 

In  the  year  1866,  the  net  earnings  amounted  to. 24,412  49 

In  order  that,  the  superior  management  at  this  penitentiary  may 
be  fully  understood,  it  must  be  noticed  that  of  the  16,774  convicts 
sent  during  the  period  above  indicated,  7,400  were  sent  there  on 
sentences  varying  from  ten  days  to  thfee  months.  This  latter  class 
has  been  a  dead  weight  upon  it,  as  the  contractors  for  the  services  of 
convicts  will  not  employ  them,  as  they  would  not  have  time  to  learn 
their  trades  in  the  short  time  of  their  confinement.  The  large 
amount  of  net  earnings  was  therefore  earned  by  9,874  convicts. 

The  prisoners  in  our  State  prisons  remain  there  from  two  to 
twenty  years,  and  are,  therefore,  far  more  profitable  than  those  of 
the  penitentiary,  and  ought  to  insure  a  larger  revenue  to  the  State. 
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The  average  number  of  prisoners  in  the  penitentiary  for  the  eigh- 
teen years  from  1849  to  1866,  is  272.  For  the  past  eight  years  the 
average  number  has  been  845. 


The  average  number  of  deaths  in  our  State  prisons  for  the  corres- 
ponding period  has  been  35,  or  one  death  to  55  prisoners. 

The  average  number  of  escapes  annually  has  been  eight,  or  one  to 
two  hundred  and  forty  convicts. 

The  average  number  of  convicts  who  annually  become  insane  in 
our  State  prisons  is  thirteen,  or  one  in  a  hundred  and  forty-eight 
convicts. 

The  excellent  health  enjoyed  by  the  prisoners  at  the  Albany 
penitentiary,  shows  that  this  profit  has  not  been  obtained  either  by 
overworking  the  prisoners  or  by  underfeed  of  them. 

Of  the  16,774  convicts  which  have  passed  through  it,  only  74 
have  died,  which  is  less  than  one-half  per  cent  of  the  whole  number, 
or  exactly  one  in  two  hundred  and  twenty-seven. 

Forty-three  of  these  deaths  occurred  in  the  single  year  1866,  when 
smallpox  and  typhus  fever  were  both  brought  into  the  institution 
by  the  prisoners  from,  Washington.  If  we  exclude  this  exceptional 
year,  the  proportion  of  deaths  is  reduced  to  one  in  five  hundred  and 
eight. 

The  contrast  in  these  statements  is  so  striking  that  it  speaks  for 
itself,  and  requires  no  comment. 

• 

The  financial  bfilance  sheet  of  a  prison  is  not  a*  conclusive  test  of 
the  excellence  of  its  managements.  If  the  discipline  is  better  main- 
tained; if  the  wills  of  the  convicts  are  more  completely  subdued; 
if  they  are  more  enlightened  ;  if  their  moral  feelings  are  more  im- 
proved ;  if,  on  their  liberation,  they  become  better  members  of 
society,  we  may  well  excuse  a  large  excess  of  expenditure  over 
earnings. 

On  applying  these  tests,  we  do  not  find  that  our  State  prisons 
have  anything  to  show  of  superior  discipline  or  superior  reforma- 
tory tendencies,  which  will  console  us  for  the  enormous  difference 
in  their  pecuniary  results. 
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The  44th  section  of  the  prison  act  of  1847,  requires  the  Inspec- 
tors to  erect  a  specified  number  of  cells  at  each  of  the  prisons,  each  of 
which  is  to  enclose  a  clear  space  of  nine  hundred  and  ninety-six 
cubic  feet.  The  provisions  of  this  section  have  never  been 
executed,  and  it  is  a  curious  illustration  of  the  care  with  which 
some  of  the  Inspectors  have  studied  the  law  they  were  required  to 
administer,  that  they  have  told  us  after  the  expiration  of  their  term 
of  office,  that  they  were  never  aware  of  the  existence  of  such  a 
section. 

We  believe  that  this  section  contains  one  of  the  most  important 
provisions  in  the  whole  act  Every  Inspector  and  every  prison 
officer  knows  that  the  great  mass  of  the  prisoners  can  be  governed 
with  great  facility  if  they  are  not  incited  to  rebellion  and  disgbedi- 
ence  by  a  few  leading  spirits  of  mischief  who  are  found  in  every 
prison.  Every  warden  can  draw  a  sharp  and  well  defined  line 
between  the  governable  and  ungovernable  convicts,  the  former  being 
in  an  overwhelming  majority. 

If  separate  cells  were  built  as  required  by  §  44,  the  plotting  and 
mischief  making  convicts  could  be  efiectually  separated  from  the 
well  disposed  men,  which  would  enable  the  officers  to  withdraw 
many  of  the  offensive,  and  initiating  rules  which  are  now  necessary ; 
fewer  guards  and  under  keepers  would  be  required,  which  would 
save  these  salaries  to  the  State,  and  above  all  the  reformation  of  the 
prisoners  would  be  more  certainly  assured  if  the  corrupting  influ- 
ences of  the  incendiaries  were  wholly  withdrawn  from  them. 

Entertaining  these  views,  we  look  upon  the  total  failure  to  carry 
this  provision  of  Idw  into  practical  effect,  as  an  additional  evidence 
that  the  provision  of  the  present  Constitution  has  failed  to  secure 
the  services  of  competent  men  for  the  government  of  the  prisons  of 
the  State. 

The  Inspector  in  charge  of  each  prison  is  required  by  §  35  of  the 
act  of  1847,  to  spend  one  week  at  the  prison  assigned  to  him  once 
in  each  month,  and  to  give  such  instructions  in  writing  for  its 
government  and  discipline  as  he  shall  deem  to  be  necessary.  He  is 
also  required  to  keep  a  journal  of  his  proceedings  at  each  visitation, 
which  must  be  recorded  in  the  books  of  the  prison  and  exhibited  to 
the  next  general  meeting  of  the  Inspectors. 
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Many  of  the  Inspectors  have  wholly  disregarded  these  provisions, 
and  very  few  of  them  have  strictly  observed  its  letter  and  its  spirit 
These  omissions  have  in  our  opinion  been  one  of  the  most  ope- 
rative causes  of  the  evils,  and  the  wastefulness  which  now  exist 

If  we  inquire  into  the  causes  of  the  bad  management  of  our 
prisons,  we  think  we  find  them  lying'on  the  surface,  patent  to  every 
inquirer. 

The  Inspectors  of  our  prisons  have  never  been  selected  for  their 
personal  fitness  for  the  duties  of  their  office,  but  solely  from  partizan 
considerations. 

They  are  nominated  by  the  State  conventions  of  the  respective 
parties,  and  by  the  usage  of  both  parties,  the  nomination  is  always 
the  last  that  is  made,  when  the  delegates  are  weary  of  the  work  and 
their  interest  in  the  subject  is  exhausted. 

It  follows  from  this,  that  some  one  is  nominated  who  has  been  a 
disappointed  candidate  for  a  higher  office,  or  who  has  aided  some 
one  else  to  procure  a  nomination,  and  who  now  receives  the  aid  of 
the  successful  candidate  and  his  friends  as  a  requital.  Or  prison 
contractors  are  skillfully  stationed  around  the  room  to  suggest  the 
name  of  some  one  in  their  interests  to  delegates  who  know  nothing 
nor  care  nothing  of  the  nominee. 

It  is  in  vain  to  say  the  people  will  choose  wisely ;  the  people 
have  practically  no  choice  in  the  matter.  One  man,  of  whom  they 
have  never  heard  before,  is  nominated  by  one  party,  and  another 
man,  of  whom  they  are  equally  ignorant,  is  nominated  by  the  other 
party.  If  they  inquire  of  the  delegates  who  made  the  nomination, 
as  to  their  character  or  fitness,  they  learn  that  their  delegates  are 
as  ignorant  as  themselves,  and  that*  they  only  voted  for  the  candi- 
date because  some  one  who  stood  near  them  told  them  that  he  was 
the  best  man. 

The  people  are  therefore  compelled  to  choose  between  two  men, 
neither  of  whom  they  know,  and  who  would  have  been  as  intelli- 
gently selected  if  their  names  had  been  drawn  from  an  urn  contain- 
ing the  names  of  all  the  electors  in  the  State. 
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The  Inspectors,  who  are  elected  on  political  grounds,  are  com- 
pelled in  their  turn  to  appoint  the  under  oflBcers  of  the  prison  fix)m 
purely  political  considerations,  and  thus  reward  those  by  whose 
exertions  they  received  their  own  nomilaations. 

In  many  cases,  and  we  think  we  may  safely  say  in  most  cases,  the 
under  oflBcers,  upon  whom  the  eflBcient  working  of  the  details  of  the 
discipline  depends,  are  grossly  unfit  for  the  duties  which  devolve 
upon  them. 

The  keepers  of  gambling  houses  and  saloons,  shoulder  hitters  and 
persons  of  disreputable  character,  who  have  acquired  an  influence 
at  the  poUs^  have  been  frequently  appointed  as  under  keepers,  and 
are  thus  invested  with  the  delicate  and  responsible  duty  of  guarding 
and  reforming  the  criminals  of  the  State. 

It  is  owing  to  the  fact  that  so  many  dishonest  men  are  appointed 
from  political  considerations  to  ofl&ces  of  trust  and  responsibility  that 
such  large  sums  have  been  wasted  on  our  prisons. 

It  is  because  the  keepers  have  so  frequently  been  more  depraved, 
and  more  profane  than  the  convicts  who  have  been  placed  in  their 
charge,  that  so  little  progress  has  been  made  in  the  reformation. 

K  a  .man  possessing  a  capacity  for  improvement,  happens  to 
receive  an  appointment  as  an  assistant  keeper,  he  is  deterred  from 
earnest  efforts  to  fit  himself  for  usefulness  by  the  unstable  tenure  of 
his  oflBce.  He  knows  that  if  the  party  that  placed  him  in  office  is 
unsuccessful  at  the  fall  election,  no  amount  of  study  or  fidelity  on 
his  part  will  save  him  from  being  expelled,  to  make  room  for  some 
hungry  politician  who  has  not  a  single  qualification  for  the  duties 
which  he  must  discharge. 

At  the  Albany  Penitentiary  all  political  considerations  have  been 
rigidly  excluded  from  the  very  beginning.  No  officer  has  ever  in  a 
single  instance  been  appointed  on  any  other  ground  than  his  personal 
fitness  for  the  place,  and  no  one  has  ever  been  removed  on  any 
other  ground  than  his  personal  unfitness  for  it 

Satisfied  that  political  influence,  and  the  uncertain  tenure  of  office 
has  been  the  bane  of  our  prison  system  in  the  past,  we  have  sought 
to  devise  a  plan  which  would  effectually  secure  the  abolition  of  those 
influences  for  the  future. 
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There  was  a  period  in  the  history  of  our  Stat^  when  our  prison 
system  was  superior  to  that  of  any  other  in  the  world.  Pilgrims 
from  various  European  countries  came  here  to  study  the  plans  of 
prison  discipline,  which  we  had  devised  and  put  in  operation; 
and  their  reports,  which  were  published  on  their  return  ^to  their 
respective  homes,  were  couched  in  the  language  not  only  of  appro- 
bation but  ot  laudation. 

This  day  has  long  since  passed.  The  taught  have  become  the 
teachers,  and  many  of  the  prisons  of  Europe  are  now  far  in  advance 
of  ours  in  every  element  of  usefulness  and  of  reformatory  influence. 

With  the  exception  of  the  law  passed  under  the  administration  of 
Governor  Seymour,  by  which  a  continuous  course  of  good  conduct 
on  the  part  of  the  convict  was  made  to  earn  a  remission  of  a  part  of 
his  sentence,  and  which  has  worked  in  the  most  beneficial  manner, 
there  has  been  no  marked  improvement  in  the  principles  or  the 
administration  of  our  prison  system. 

The  last  report  of  the  Prison  Associatiqn  has  been  laid  upon  the 
desks  of  the  members  of  the  Convention,  and  it  may  be  presumed 
that  they  have  made  themselves  acquainted  with  the  plan  for  the 
reformation  of  convicts  known  as  the  Irish  system,  and  which 
it  is  therefore  unnecessary  for  us  to  describe  in  detail. 

While  our  system  deals  wholly  in  penalties,  the  Irish  system 

judiciously  mingles  penalties  with  rewards. 

• 
Our  system  makes  very  little  provision  for  the  discipline  of  the 

will ;  the  prisoners  are  placed  under  a  rigid  coercion,  which  excludes 

the  exercise  of  their  own  volitions.     The  Irish  system  provides  for 

the  gradual  culture  of  the  volitions,  by  allowing  them  gradually  to 

come  into  contact  with  temptations,  by  which  their  powers  of  self 

restraint  are  clearly  manifested,  both  to  themselves  and  to  those  who 

are  placed  over  them. 

Our  system  is  rigidly  uniform,  the  same  food,,  raiment  and  lodg- 
ing ;  the  same  privileges  and  punishments  and  privations  are 
awarded  alike  to  the  young'and  the  old,  to  the^evil  and  the  good, 
without  any  discrimination. 
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The  Irish  system*  avoids  this  level  uniformity  and  minutely  indi- 
vidualizes the  case  of  every  convict,  adapting  itself  exactly  to  the 
moral  idiosyncracy  of  each.  The  tyro  in  crime  is  treated  very  dif- 
ferently from  the  hardened  offender;  the  shrinking  and  timid  pris- 
oner is  not  exposed  to  the  same  discipline  that  is  properly  applied 
to  the  bold  and  the  hardened  offender. 

At  every  step  in  his  progress  he  is  brought  directly  into  contact 
with  the  consequences  of  his  own  conduct.  If  he  has  been  docile 
and  obedient,  he  finds  that  his  condition  has  been  improved,  and  the 
duration  of  his  punishment  has  been  diminished.  If,  on  the  other 
hand,  he  has  been  unable  to  restrain  his  passions,  and  be  has  vio- 
lated the  rules,  his  condition  has  been  made  worse  and  the  duxation  of 
his  term  has  been  increased. 

Experience  has  shown  that  this  system  has  produced  the  most 
marked  and  beneficent  results,  and  it  is  a  matter  of  great  regret  that 
the  Inspectors  have  not  sought  to  engraft  them  upon  our  own  prac- 
tice. 

We  cannot  properly  provide  by  any  constitutional  provisions 
directly  for  the  improvements  we  have  mentioned,  since  they  embrace 
details  which  can  only  be  adequately  met  by  legislative  enactments ; 
but  we  have  kept  them  in  view  in  preparing  the  general  provisions 
which  are  herewith  submitted,  and  we  hope  they  will  be  found  to  be 
a  safe  and  solid  foundation  which  can  be  built  upon  by  the  Legisla 
tare. 

We  do  not  impute  any  individual  fault  to  the  Inspectors  who  have 
fiilled  the  ofiice  for  the  last  twenty  years,  nor  do  we  wish  to  be 
considered  as  sitting  in  judgment  upon  them  as  individuals. 

Our  objections  and  animadversions  must  be  considered  as  having 
reference  to  the  system  and  not  to  the  men. 

n. 

COMMON  JAILS.  ^ 

Your  committee  are  of  opinion  that  the  legislation  of  our  State  in 
relation  to  common  jails  requires  a  most  thorough  revision  and  im- 
provement   As  at  present  constituted,  they  are  nurseries  of  crime, 
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aud  in  many  cases  they  are  instrmnents  of  crilelty.  There  is  no 
system  of  central  supervision,  and  no  means  of  compelling  boards 
of  supervisors  to  make  any  improvements  in  their  structure  and 
management,  even  in  cases  where  the  most  crying  evils  are  demon- 
strated to  exist 

As  examples  of  the  abuses  which  arise  from  the  present  system, 
or  rather  want  of  system,  we  may  specify  the  jail  of  Orange  county, 
situated  in  Newburgh,  where  from  twelve  to  twenty-five  prisoners 
are  continually  confined.  It  is  situated  in  a  cellar,  which  is  wholly 
beneath  the  sur&ce  of  the  ground  ;  it  is  so  damp  that  it  is  necessary 
to  keep  a  fire  burning  in  it  every  day  in  the  year,  and  even  with 
this  precaution,  it  is  very  unhealthy ;  the  seeds  of  scrofulous  con- 
sumption have  been  implanted  in  many  prisoners  who  entered  it  in 
a  healthy  condition,  and  it  has  been  rapidly  developed  in  the  jail 
when  it  was  latent  in  the  system. 

The  jail  of  Warren  county  is  also  situated  under  ground,  and  few 
prisoners  arc  confined  there  for  any  considerable  time  without  con- 
tracting rheumatistb  or  diseases  of  the  respiratory  organs.  One  of 
the  prisoners  who  entered  it  in  perfect  health,  was  so  severely 
injured  by  rheumatism  contracted  there  that  he  has  become  a 
cripple  for  life. 

There  are  many  other  jails  in  the  State  which  are  only  in  a  very 
slight  degree,  more  propitious  to  health  than  those  which  we  have 
particularly  specified. 

A  great  many  jails  are  deficient  in  suitable  accommodations  for 
the  reception  of  prisoners. 

Since  the  Convention  has  been  in  session,  and  during  one  of  the 
hottest  days  in  July,  seventeen  women  were  confined  in  one  room 
of  the  Albany  jail,  which  as  we  were  informed  by  the  jailor,  was 
sixteen  feet  long  and  fourteen  feet  wide. 

The  cells  of  that  prison  are  four  feet  wide,  eight  feet  long  and 
seven  feet  high,  three  prisoners  are  frequently  and  from  necessity, 
locked  into  them  during  the  whole  night  and  for  a  part  of  the  day. 

Such  instances  of  overcrowding  are  very  common  in  many  of  the 
county  jails  of  the  State. 
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Most  of  the  jails  in  the  State  are  so  deficient  in  strength  that  they 
could  not  keep  a  skillful  burglar  within  their  walls  for  a  single  day. 
The  jails  in  Hudson,  Catskill,  Martinsburgh  and  Sullivan  could  not 
resist  the  efforts  of  a  burglar,  who  was  determined  to  escape,  for  tWo 
hours. 

They  are  also  nurseries  of  crime. 

By  the  act  of  1847,  the  Inspectors  of  prisons  were  required  to 
visit  the  common  jails  of  the  State,  and  though  th^  were  subse- 
quently relieved,  at  their  request,  from  this  labor  by  the  Legislature; 
their  opinions  are  fully  expressed  in  several  of  their  reports  made 
prior  to  the  alteration  of  the  law. 

They  declare  in  the  most  emphatic  terms,  that  the  indiscriminate 
mingling  of  the  young  and  the  old ;  the  innocent  and  the  guilty; 
the  tyro  and  the  graduate  in  crime,  for  the  whole  day,  is  productive 
of  evil,  and  only  evil  continually. 

Their  opinion  is  echoed  by  every  writer  on  the  subject  known  to 
them ;  by  every  one  who  has  had  personal  experience  of  the  work- 
ing of  our  present  system,  and  by  the  uniform  tenor  of  all  the  reports 
of  the  Prison  Association. 

Your  cotnmittee  are  fully  satisfied  that  there  is  no  one  of  the 
sources  of  crime  which  is  more  operative  in  the  multiplication  of 
thieves  and  burglars  than  the  common  jails  of  the  State  as  at  present 
organized. 

A  very  considerable  number  of  the  jails  in  the  State  have  been 
repeatedly  presented  by  grand  juries  as  nuisances.  Their*  deficien- 
cies have  been  annually  brought  under  the  notice  of  the  supervisors 
by  the  reports  of  the  Prison  Association. 

But  the  cases  are  very  few  where  the  supervisors  have  taken  any 
notice  of  these  indignant  protests,  and  we  have  ceased  to  hope  foi^ 
any  amelioration  of  the  evils  complained  of  from  the  action  of  the 
county  authorities. 

Between  seventy  and  eighty  thousand  persons  pass  annually 
through  our  jails,  and  the  question  whether  this  numerous  host  ate 
made  better  or  worse  by  their  passage,  is  one  of  vast  impOftatiMtd 
the  community. 
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The  proof  is  ample  and  positive  that  our  present  system  is  as  bad 
as  it  possibly  can  be,  and  there  is  not  the  slightest  hope  of  its 
improvement  without  a  radical  change  in  the  system  as  now  admin- 
istered. 

in. 

STATE  POLICE. 

No  agency  has  yet  been  established  for  the  State  by  which  the 
machinery  of  the  law  can  be  set  intelligently  into  operation  when  a 
thefl,  a  forgery  or  a  murder  has  been  committed. 

If  a  farmer  has  a  horse  or  a  flock  of  sheep  stolen,  he  is  com- 
pelled to  pursue  the  thief  himself  and  to  offer  a  reward  for  his  detec- 
tion, payable  out  of  his  own  pocket. 

It  does  not  seem  just  to  inflict  the  great  expense  of  pursuit  upon 
one  who  has  just  suffered  a  severe  loss  of  his  property. 

The  farmer  who  has  had  his  whole  flock  of  sheep  stolen,  has  no 
more  sheep  to  lose,  and  has,  therefore,  much  less  interest  in  the  cap- 
ture and  punishment  of  the  thief  than  his  neighbors,  who  have  flocks 
that  are  still  exposed  to  his  depredations,  if  he  is  left  at  large. 

Besides  the  injustice  of  requiring  the  looser  to  incur  tlie  expenses 
incident  to  the  detection  and  capture  of  a  thief,  it  is  evident  that  a 
farmer  who  can  know  nothing  of  the  ways  of  thieves,  and  whose 
attention  has  never  before  been  directed  to  the  pursuit  of  them,  will 
h  ive  great  difficulty  in  obtaining  the  clue  which  will  put  him  upon 
their  track.  Hundreds  of  marks,  and  of  facts,  and  circumstances 
which,  to  a  trained  police  officer,  would  be  replete  with  significance 
and  luminous  with  meaning,  are  to  him  of  no  value,  and  give  him 
no  aid  in  arriving  at  definite  conclusions.  Hence,  much  precious 
time  is  lost,  the  thief  has  ample  time  to  conceal  his  plunder  and  to 
elude  successful  pursuit. 

The  amount  of  property  known  by  the  police  of  the  city  of  New 
York  to  be  stolen  in  the  year  1866,  was  $8,235,918. 

Mr.  S.  C.  Hawley,  chief  clerk  of  the  police,  in  a  statement  made  to 
your  committee  expresses  the  opinion  that  there  are  no  reliable  data 
upon  which  a  safe  estimate  of  the  total  amount  of  losses  by  felonies 
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in  the  Metropolitan  district  could  be  made.  He  says  ^'  it  may  be 
safely  assumed  that  the  total  valae  of  the  property  stolen  in  all 
manner  of  ways  and  never  missed,  is  very  large.  There  is  constant 
pilfering  of  clothing,  money,  provisions,  fael,  and  all  manner  of 
property  in  a  large  majority  of  the  houses,  stores  and  places  of  busi- 
ness in  New  York.  Sometimes  it  is  known,  but  cannot  be  proved ; 
at  other  times  it  is  winked  at,  or  the  party  discharged  and  no  charge 
made,  but  oftener  probably  it  is  not  discovered."  "I  think  the 
gross  sum  lost  in  this  way  far  exceeds  the  total  of  all  that  is  reported 
by  the  police.  There  are  thousands  of  these  little  transactions  daily, 
which  would  make  a  vast  aggregate  in  the  year." 

"  It  is  safe  to  assume  that  there  are  numerous  losses  by  felony 
that  are  detected,  and  the  publication  suppressed,  sometimes  to 
recover  the  property,  sometimes  from  motives  supposed  to  be 
humane.  And  there  are  many  robberies  and  defalcations  where 
the  parties  act  as  their  own  detectives,  or  employ  detectives  outside 
of  this  department." 

"  This  class  of  robberies  is  perhaps  as  extensive  in  amount  as 
those  reported  here." 

"  Finally,  I  am  of  opinion  that  the  losses  in  the  city  of  New 
York  by  felonious  means  amount  annually  to  more  than  three  times 
the  amount  reported  to  the  police  department" 

The  population  of  the  cities  and  villages  of  the  State  outside  of 
the  Metropolitan  district,  which  have  a  population  exceeding  7,OiO 
inhabitants,  is  almost  exactly  half  a  million.  The  population  of  the 
whole  State  is  3,831,777.  The  population  of  Eichmond,  West- 
chester, New  York,  Kings  and  Queens,  which  are  embraced  in  the 
Metropolitan  district  is  1,196,898. 

If  now.  in  accordance  with  th^  estimate  of  Mr.  Hawley,  we  assume 
the  total  loss  from  felonies  in  the  city  of  New  York  at  $9,000,000 
during  the  year  1866,  and  that  the  population  outside  that  district 
suffered  one  fourth  of  the  losses  in  proportion  to  the  population, 
then  $4,954,000  would  be  the  amount  of  such  loss  outside  that  dis- 
trict, and  $13,954,000  would  represent  the  losses  of  the  whole  State 
for  that  year. 
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We  have  evidenoe  that  the  losses  of  cattle,  horses,  dheep,  Urid 
other  property  in  the  rural  districts  are  annually  increasing,  that  the 
ttomber  of  habitual  depredators  on  property  is  augmenting ;  th^ 
they  are  more  and  more  in  the  habit  of  aggregating  themselves  into 
bands  organized  for' the  purpose  of  mutual  assistance  and  defense, 
that  the  members  of  these  bands  are  known  to  each  other  by  signs, 
grips,  pass  words  and  other  signals,  that  many  of  the  members  of 
these  organizations  are  possessed  of  all  the  resources  of  science,  and 
of  mechanical  skill ;  so  that  they  are  thereby  enabled  to  overcome  ' 
every  means  of  resistance  which  the  ingenuity  of  man  has  deyisefd 
•for  the  security  of  their  possessions. 

In  view  of  these  facts,  it  seems  to  us  to  be  clearly  established  that 
the  security  and  the  welfare  of  society  require  that  additional 
guarantees  should  be  provided,  and  that,  organization  and  skill  on 
the  part  of  burglars,  robbers  and  murderers,  should  be  met  by  a  cor- 
responding orgai^zation  of  science  and  skill  for  the  protection  of  the 
honest  and  law  abiding  portion  of  the  community. 

The  cities  of  New  York  and  Brooklyn,  with  a  considerable  por- 
tion of  contiguous  territory,  has  been  included  in  the  Metropolitan 
Police  district,  and  the  cities  of  Albany  and  Troy,  with  some  of  the 
populous  villages  around  them,  have  been  associated  by  the  name  of 
the  Capital  Police  district.  Other  cities  and  districts  of  the  State, 
have  from  time  to  time  received  police  organizations  and  additional 
police  powers  from  the  authority  of  the  State. 

The  results  of  these  organizations  and  grants  of  power  have  been, 
on  the  whole,  advantageous  to  the  community.  We  believe  that  the 
security  of  persons  and  property  has  been  greatly  increased,  and 
that  crime  has  been  detected  and  punished  to  a  far  greater  extent 
than  they  would  have  been  if  these  organizations  had  not  existed, 
and  that  many  crimes  which  have  been  meditated,  have  been  nipped  in 
the  bud  before  they  were  actually  committed,  by  the  obstacles  which 
these  organizations  have  interposed  to  the  commission  of  them. 

It  is  believed,  however,  that  the  system  thus  partially  inaugurated 
is  susceptible  of  very  great  improvement;  that  it  should  embrace 
the  whole  State  in  its  provisions,  and  that  it  should  consist  of  one 
organic  whole,  by  means  of  which  the  police  of  Suffolk  should  act. 
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if  necessary,  in  coDcert  with  that  of  Chautauqua,  and  the  police  of 
Richmond  in  concert  with  that  of  St.  Lawrence. 

The  police  organizations  at  present  existing  are  isolated  in  their 
arrangements  and  have  no  legal  connection  whatever.  The  Metro- 
politan police  and  the  Capital  police  have  no  mutual  legal  relations, 
and  they  cannot  call  upon  one  another  in  the  cases  where  mutual 
assistance  is  of  the  utmost  necessity  for  the  furtherance  of  public 
justice. 

A  general  State  police  organization  would  entirely  remedy  this 
difficulty.  K  a  regular  gradation  of  police  officers,  acting  under 
the  superintendence  of  a  single  head,  were  established,  a  robbery  or 
murder  in  Franklin  county  would  be  known  over  the  whole  State, 
police  officers  and  detectives  would  at  once  be  stationed  at  every 
railroad  depot,  steamboat  landing,  and  at  every  gorge  in  the  moun- 
tains, 80  that  it  would  be  almost  impossible  for  the  felon  to  escape 
or  conceal  his  plunder. 

If  a  machine  or  tool  were  being  made  in  some  secluded  district, 
as  for  example,  an  hydraulic  press  for  forcing  bank  safes ;  the  eye 
of  the  local  officer  would  be  arrested  by  it,  he  would  watch  for  the 
person  for  whom  it  was  making,  and  when  found  he  would  ascer- 
tain, as  he  easily  could  do  by  methods  well  known  to  police  experts, 
where  he  resided ;  the  officer  would  then  communicate  the  facts  to 
the  Police  Inspector  of  the  district,  who  would  quietly  inform  the 
banks  within  the  circle  of  danger  that  increased  vigilance  must  be 
observed ;  and  as  fresh  information  came  to  hand  he  would  from 
time  to  time  communicate  it  to  them.  Being  thus  forewarned,  they 
would  meet  with  no  loss,  and  the  burglar  would  probably  be  caught 
in  the  very  act. 

The  superior  advantages  of  the  more  complete  organization  are  so 
apparent  that  we  deem  it  unnecessary  to  dwell  any  longer  upon 
them. 

We  cannot  overlook  the  fact  that  the  police  system  in*  the  frag- 
nientary  form  in  which  it  is  now  enforced,  has  produced  a  great  deal 
of  heart  burning  and  animosity  in  the  minds  of  a  very  considerable 
portion  of  the  community.  They  believe  that  the  autonomy  of 
cities  and  counties  has  been  unneceseajrily  violated,  and  that  great 
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violence  bas  been  done  to  tbe  republican  idea  which  underlies  oar 
whole  system  of  government. 

On  tbe  other  hand  a  very  large  and  influential  portion  of  tbe  citizens 
of  the  State  are  fully  impressed  with  the  conviction,  that  the  inte- 
rests of  the  whole  body  of  the  people  of  tbe  State  in  tbe  proper 
working  of  the  police,  are  too  great  to  be  surrendered  to  the  sole 
keeping  of  any  single  municipal  corporation. 

We  believe  it  is  easy  to  establish  a  police  system  which  will  avoid 
the  dangers  of  both  Scylla  and  Chary bdis,  and  which  will  equally 
satisfy  the  friends  and  the  enemies  of  the  present  system. 

Messi's.  Matsell  and  McKellar  have  prepared  a  plan  at  our  request, 
which  is  herewith  submitted,  and  which,  with  some  amendments, 
we  believe  will  be  well  adapted  to  meet  the^wants  of  the  community. 

It  cannot,  of  course,  be  embodied  in  the  Constitution,  but  it  is  to 
be  hoped  that  the  Legislature  will  adopt  it  and  give  it  a  fair  trial. 
The  constitutional  provisions  which  we  herewith  report  to  the  Con- 
vention are  intended  as  a  basis  for  the  anticipated  legislative  action. 

Your  Committee  having  thus  expressed  their  views  respecting 
the  evils  and  the  dangers  which  are  incident  to  the  present  system 
for  the  detection  and  punishment  of  crime,  have  endeavored  to  pro- 
vide a  remedy  for  them  in  the  sections  of  the  proposed  Constitution 
herewith  submitted. 

'  ,They  have  recommended  a  single  head  for  the  prisons  of  the 
State,  believing  that  a  greater  unity  of  purpose,  a  greater  economy 
of  administration,  and,  above  all,  a  much  more  perfect  responsibility 
will  be  secured  to  the  people  of  the  State  than  they  have  enjoyed 
under  the  operation  of  the  system  inaugurated  by  the  Constitution 
of  1846. 

We  would  greatly  desire  the  abolition  of  the  present  sytem  of 
letting  the  services  of  the  convicts  to  contractors.  Experience  has 
demonstrated  that  the  influence  of  this  class  of  men  is  exceedingly 
injurious  to  the  discipline  of  the  prison,  and  that  they  are  generally 
at  the  root  of  most  of  the  evils  which  have  so  long  existed  and 
which  have  been  so  adverse  to  the  reformation  of  the  prisoner  and 
to  the  best  interests  of  the  State. 
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The  present  average  earnings  of  the  convicts  pqr  capita  is  about 
fifty-nine  cents  per  day.  The  wages  of  men  in  similar  employments 
outside  of  the  prison  is  from  one  dollar  and  seventy-five  cents  to 
three  dollars  and  fifty  cents.  The  actual  value  of  the  convict's  ser- 
vices to  the  contractors  is  fully  two-thirds  of  what  is  given  to  workmen 
outside  of  the  prison.  The  profits  of  the  contractors  are  therefore 
enormous,  as  is  shown  by  the  great  fortunes  that  they  accumulate. 
These  men,  if  skillfully  managed  and  employed  directly  by  the 
State,  would  be  a  source  of  profit  to  it,  which  at  the  most  moderate 
computation  would  not  be  less  than  three  hundred  thousand  dollars 
per  annum,  and  at  the  same  time  it  would  guard  effectually  against 
those  adverse  influences  to  the  reformation  of  the  prisoner  which 
always  follow  in  the  wake  of  the  contractor  and  his  agents. 

In  order  to  effect  this  most  important  object,  it  has  seemed  clear 
to  us  that  the  chief  power  of  the  prisons  must  be  vested  in  a  single 
head.  It  is  only  in  this  way  that  we  can  secure  the  unity  of  pur- 
pose, the  firmness  of  will,  the  commercial  intelligence,  and  the  full 
responsibility  which  is  essential  for  the  prosecution  of  large  manu- 
facturing operations  and  for  the  profitable  disposition  of  the 
manufactured  articles. 

The  introduction  of  an  improved  system  of  rewards  as  well  as  pun- 
ishments in  our  prisons,  which  has  been  inaugurated  in  Ireland,  and 
which  has  proved  there  to  be  so  beneficial,  and  the  abolition  of  the 
contract  system,  which  has  proved  so  disastrous  to  our  prison  dis- 
cipline, alike  depend  upon  the  adoption  of  a  single  head  for  their 
government 

It  is  obviously  impossible  to  remedy  the  abuses  which  we  have 
shown  to  exist  in  the  management  of  our  common  jails  by  constitu- 
tional provisions ;  it  is  only  by  legislative  enactments  that  the 
minute  provisions  required  for  their  reorganization  can  be  safely 
supplied.  But  we  have  deemed  it  proper  to  provide  by  a  constitu- 
tional sanction,  that  the  Superintendent  of  Prisons  shall  have  a 
general  power  of  supervision  over  the  jails  and  all  other  places  for 
the  custody  of  persons  charged  with  the  commission  of  crime  or 
convicted  of  it;  leaving  it  to  the  Legislature  to  ascertain  what 
specific  powers  and  duties  shall  be  conferred  upon  him  for  the  pur- 
pose of  applying  a  remedy  to  existing  evils. 
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We  have  carefully  considered  the  resolution  oflFered  by  Mr.  Field, 
respecting  the  abolition  of  the  death  penalty  which  was  referred  to 
us  by  the  Convention ;  and  we  are  unanimously  of  the  opinion  that 
it  is  a  subject  which  is  entirely  within  the  scope  of  legislative  action, 
and  without  expressing  any  opinion  respecting  the  expediency  or 
inexpediency  of  its  abolition,  we  recommend  that  it  shall  not  be 
included  among  the  provisions  of  the  Constitution. 

The  committee  propose  the  following  sections. 
.  I 
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ARTICLE. 

1  Section  1.  There  shall  be  one  Superintendent  of  prisons  to 

2  be  appointed  by  the  Governor,  by  and  with  the  advice  and 
8  consent  of  the  Senate,  to  hold  his^  office  for  seven  years :  He 

4  shall  have  the  charge  and  superintendence  of  the  State  prisons, 

5  and  the  supervision  with  power  of  visitation  of  all  other  places 

6  for  the  custody  of  persons  charged  with  or  convicted  of  crime. 

7  His  compensation  shall  be  fixed  by  law. 

1  Sec.  2.  There  shall  be  one  warden  for  each  of  the  State 

2  prisons,  to  be  appointed  by  the  Governor,  by  and  with  the 

8  advice  and  consent  of  the  Senate  upon  the  recommendation  of 

4  the  Superintendent  of  prisons,  to  hold  office  during  good  beha- 

5  vior;  he  shall  appoint  all  the  subordinate  officers  of  his  prison 

6  except  the  clerk,  chaplain  and  physician,  who  shall  be  appointed 

7  by  the  Superintendent  of  prisons. 

1  Sec.  3.  The  Superintendent  of  prisons  shall  possess  such 

2  powers  and  perform  such  duties  in  respect  to  the  county  jails, 

8  the  local  or  district  penitentiaries,  and  other  penal  and  reforma- 

4  tory  institutions  within  the  State,  as  the  Legislature  shall  by  law 

5  prescribe. 

1  Sec.  4.  The  Legislature  may  provide  for  the  appointment  for 

2  each  of  the  State  prisons  of  a  local  board  of  visitors  with  powera 
8  and  duties  to  be  defined  by  law. 
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1  Sec.  5.  A  State  superintendent  of  police  shall  be  appointed  by 

2  the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate, 

3  who  shall  hold  his  oflSce  for  seven  years,  and  who  shall  have  the 

4  general  direction  and  control  of  the  police  of  the  State. 

1  Sec.  6.  The  Legislature  shall  divide  the  State  into  five  police 

2  districta     It  shall  be  the  duty  of  the  State  Superintendent  of 

3  police  to  appoint  an  inspector  in  each  of  said  districts.     He 

4  shall  also  sub-divide  each  of  said  districts  into  five  sub-districts, 

5  and  appoint  a  sub-inspector  for  each,  and  may  remove  them  for 

6  misconduct. 

1  .Sec.  7.  In  conformity  with  the  provisions  of  the  preceding 

2  sections,  the  Legislature  shall  provide  by  law  for  a  general  sys- 

3  tem  of  police,  extending  over  the  whole  State,  with  a  force  pro- 

4  portioned  to  the  necessities  of  each  sub-division,  and  no  other 

5  police  force  shall  be  organized  except  under  its  provisions. 

1  Sec.  8.  The  Governor  may  remove  the  Superintendent  of 

2  Prisons  or  the  Superintendent  of  Police,  for  malfeasance  or  mis- 
S  feasance  in  office,  after  having  furnished  him  with  a  copy  of  the 

4  charges  against  him,  and  giving  him  an  opportunity  of  being 

5  heard  in  his  defense ;  and  in  the  meantime,  the  Governor  may 

6  suspend  the  one  so  charged  from  duty  until   said  charges  are 

7  determined.     The  Superintendent  of  Prisons  may  suspend  the 

8  wardens  from  office,  and  the  Governor   may  remove   them  on 
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9  the  complaint  of  Jhe  Superintendent,  after  haying  been  furnished 

10  with  a  copy  of  the  charges  against  them,  and  giving  them  an 

11  opportunity  to  be  heard  in  their  defense. 

JOHN  STANTON  GOULD, 

Chairman. 
M.  LINDLEY  LEE, 
N.  G.  AXTELL. 

I  concur  in  recommending  the  adoption  of  the  article  reported, 
except  those  parts  thereof  requiring  the  appointment  of  the  superin- 
tendents of  prisons  and  police.  I  prefer  that  those  officers  should  be 
elected  by  the  people  of  the  State. 

EGBERT  COCHRAN. 

I  concur  mainly  in  the  provisions  of  the  article  recommended, 
reserving  right  of  exception  to  terms  of  office  proposed,  the  legislative 
provision  in  regard  to  local  boards  of  visitors,  and  the  unmodified 
control  over  local  police  or  its  supercession  by  the  State  police. 

A.  B.  CONGER. 
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ESTABLISHMENT  OF  A  STATE  POLICE. 

The  Legislature  at  its  first  session  after  the  adoptioa  of  this  Con- 
stitution, shall  provide  by  law  for  the  organization  of  a  State  police 
force  which  shall  be  in  lieu  of  city,  county,  or  district  police  depart- 
ments now  existing  under  whatever  name  they  may  have  been,  or 
are  now  known  or  designated.  In  the  act  so  passed  for  the  establish- 
ment of  a  State  police  fofce,  the  Legislature  shall  provide  for  a  chief 
executive  oflScer  to  be  appointed  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  the  said  chief  executive  officer 
shall  have  the  general  charge  and  disposition  of  the  whole  State 
police  force.  The  chief  executive  officer  and  the  chie&  of  divisions 
as  hereinafter  provided  for,  shall  hold  their  offices  during  good  beha- 
vior, and  shall  only  be  removed  on  impeachment  and  trial  by  the 
Senate,  the  same  as  now  provided  by  law  for  the  impeachment  and 
trial  of  county  judges.  They,  the  Legislature  shall  by  law  divide 
the  State  into  five  divisions ;  as  follows : 

First  division. 
Second  division. 
Third  division. 
Fourth  division. 
Fifth  division. 

Each  division  shall  be  under  the  charge  of  a  chief  of  division,  and 
shall  be  sub-divided  into  five  sections,  and  each  section  to  be  under 
the  charge  of  a  section  inspector.  The  section  inspectors  shall  form 
the  staff  of  the  chief  of  division,  and  the  chief  of  staff  to  be  desig- 
nated by  the  chief  of  division  shall  possess  all  the  powers,  and 
perform  the  duties  of  chief  of  division  in  l^is  necessary  absence  by 
reitson  of  sickness  or  death,  or  in  case  of  his  removal  and  until  his 
successor  is  appointed.  The  chiefs  of  division  and  section  inspectors 
shall  be  nominated  by  the  chief  executive  officer  to  the  Governor, 
and  if  approved  by  him  he  shall  within  ten  days  after  the  receipt  of 
the  same,  send  the  names  of  the  persons  so  approved  to  the  Senate 
for  confirmation  or  rejection. 

If  the  persons  so  nominated  are  not  approved  by  the  Governor, 
or  if  they  are  rejected  by  the  Senate,  the  chief  executive  officer  shall 
immediately  thereafter  be  notified  thereof  in  writing,  and  he  shall, 
within  ten  days  after  being  so  notified,  nominate  other  persons  to 


No.  122-]  26 

fill  the  offices  of  chiefs  of  divisions  and  section  inspectors,  and  all 
yacancies  in  said  offices  shall  be  filled  in  like  manner.  Vacancies 
in  either  of  said  offices  occurring  during  the  recess  of  the  Senate, 
may  be  filled  by  the  chief  executive  officer,  and  the  term  of  the  offi- 
cers so  appointed  shall  expire  at  the  end  of  the  next  session  of  the 
Senate.  The  men  or  privates  composing  the  force  hereby  provided 
for  shall,  in  all  cities,  be  appointed  by  the  Mayor,  on  nomination  to 
the  Board  of  Aldermen  of  each  citv.  and  those  for  counties  in  which 
there  are  no  cities,  and  for  parts  of  counties  other  than  cities,  shall 
be  appointed  by  the  Board  of  Supervisors  of  each  county.  The 
Mayor  and  Common  Council  of  each  city  shall  determine  by  ordin 
ance  the  number  of  men  to  be  appointed  by  the  Mayor  and  Alder 
men  for  said  city,  and  the  Board  of  Supervisors  of  each  county  shall 
in  like  manner  determine  the  number  of  men  to  be  appointed  for 
each  county  or  part  of  county  other  than  cities.  Captains,  lieuten- 
ants, sergeants  and  all  inferior  officers  shall  be  selected  from  among 
the  privates,  and  be  nominated  by  the  Mayors  of  cities  and  the  Pre- 
sidents of  Boards  of  Supervisors  to  the  Board  of  Police,  who  may 
confirm  -or  reject  such  nominations.  In  case  of  failure  or  neglect  for 
ten  days  to  make  such  nominations,  the  Board  of  Police  shall  pro- 
ceed in  like  manner  to  select  and  appoint  such  officers  the  same  as 
if  they  had  been  nominated  as  hereinbefore  provided.  The  Mayor 
and  Common  Council  of  each  city  and  the  Board  of  Supervisors  of 
each  county  shall  raise  by  tax  a  sufficient  amount  of  money  to  pay 
the  salaries  of  all  the  men  appointed  by  them,  and  of  all  the  officers 
below  the  grade  of  section  inspectors,  and  also  the  amount  of  money 
that  the  Board  of  Police  shall  certify  to  them  to  be  necessary  to  pro- 
vide the  necessary  station  houses  and  to  defray  the  incidental 
expenses  in  their  respective  cities  and  counties. 

The  chiefs  of  divisions  shall  convene  a  court  in  each  section  of 
not  less  than  three  from  amongst  the  highest  grades  in  the  section, 
one  of  whom  shall  be  the  section  inspector  who  shall  be  the  presid- 
ing officer,  twice  in  each  week  for  the  trial  of  members  of  the 
section  below  the  grade  of  section  inspector,  and  the  said  court  shall 
report  in  writing  the  evidence  so  taken,  4iheir  finding  and  sentence, 
which  may  extend  to  removal  from  office,  to  the  chiefs  of  their 
respective  divisions,  and  if  approved  by  him  the  said  judgment  shall 
be  final.  The  chief  of  division  may  disapprove  of  the  finding  or  of 
the  sentence  and  may  order  a  new  trial  or  reduce  the  punishment. 

[Con.  No.  1220  4 
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All  charges  against  section  inspectors  shiall  be  made  to  the  chief 
executivef  officer  and  shall  be  tried  before  the  Board  of  Police,  and 
their  finding  and  sentence  in  the  case  shall  be  final,  but  no  sentence 
shall  extend  to  removal  from  office  unless  two-thirds  of  the  membeiv 
of  the  Board  shall  vote  in  favor  thereof. 

The  Govjernor  of  the  State,  the  Attorney  General  of  the  State,  the 
Chief  Executive  officer  of  the  force  herein  provided  for,  and  the 
Gliiefs  of  Divisions,  shall  constitute  a  Board  of  State  Police,  and 
shall  have  the  power  to  prescribe  rules  and  regulations  for  the  gov- 
ernment of  the  whole  force  and  for  the  separate  divisions  thereoij 
and  they  shall  meet  as  often,  and  at  such  places  as  the  rules  and 
regulations  may  prescribe,  and  the  rules  and  regulations  adopted  by 
said  Board  from  time  to  time  shall  be  binding  on  the  whole  police 
force.  They  may  appoint  a  chief  clerk  of  the  Board  and  fix  his 
salary.  He  shall  hold  his  office  during  good  behavior,  and  shall  be 
removed  only  in  the  manner  provided  for  the  trial  and  removal  of 
section  inspectors.  He  shall  have  the  entire  charge  of  the  clerical 
business  of  the  whole  force,  and  of  the  several  divisions  thereof 
and  shall  select  from  the  policemen  of  the  force  such  number  of 
assistants  as  the  Board  of  Police  may  determine  necessary  to  assist 
him  in  the  purformance  of  his  duty. 

In  cases  of  insurrection  or  violence  by  mobs,  &c.,  the  Governor 
of  the  State,  Mayors  of  cities,  or  Presidents  of  Boards  of  Super- 
visors, shall  notify  the  chief  of  the  division  in  which  it  may  occur 
thereof,  and  it  shall  be  his  duty  to  immediately  proceed  to  the  place 
where  the  same  may  occur,  with  the  whole  or  any  part  of  the  force 
under  him,  us  the  exigencies  of  the  service  may  require,  and  use  his 
utmost  endeavors  to  suppress  the  same  and  arrest  the  ofienders ;  and 
in  case  the  force  under  him  should  be  insufficient  to  enforce  the 
laws,  he  may  notify  the  chief  executive  officer,  and  cjill  into  service 
such  regiments  of  the  national  guards  of  the  State  as  he  may  deem 
necessary  to  aid  him  in  the  performance  of  his  duty;  and  the 
national  guards  of  the  State  when  thus  called  into  service,  shall  be 
under  the  command  of  the  chief  executive  officer,  or  in  his  absence, 
of  the  chief  of  the  division. 

The  chief  executive  officer  shall  have  command  of  the  whole 
police  force  of   the  State.    The  chiefs  of  divisions,  subordinate 
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thereto,  shall  have  command  of  the  whole  police  of  their  respective 
divisions.  The  chief  executive  ofl&cer  shall  select  and  detail  from 
the  force,  in  such  manner  as  the  Board  of  Police  may  determine,  'a 
State  detective  squad  of  not  more  thip  fifty  men,  who  shall  be  under 
his  immediate  command,  and  the  ^4ws  of  divisions  shall  in  like 
manner  select  and  detail  detective  sqirads  for  their  several  divisions, 
and  any  member  of  the  detective  squads,  or  any  member  of  the 
force  who  colludes  with  thieves  or  promises  them  immunity  from 
punishment,  or  receives  directly  or  indirectly  any  gratuity,  present 
or  reward  from  theives  shall  be  deemed  to  be  guilty  of  a  felony, 
and  the  Legislature  shall  provide  by  law  for  the  punishment  thereof; 
and  the  return,  by  any  member  of  the  force,  of  property  stolen  to 
the  owner  thereof,  without  the  arrest  of  the  thief,  shall  be  deemed 
to  be  prima  facie  evidence  of  such  collusion,  unless  the  party  so 
charged  shall  prove  that  he  came  properly  into  the  possession  of  such 
property  in  the  discharge  of  his  duty. 

The  Legislature  shall  provide  by  law  for  the  incorporation  of  the 
several  police  departments  of  cities,  counties  and  districts  into  the 
State  force  hereby  created,  and  those  holding  offices  as  inspectors, 
surgeons,  and  all  officers  and  privates  below  the  grade  of  inspectors 
shall  continue  to  hold  their  offices  until  removed  as  provided  in  this 
Constitution.  All  offices  of  commissioners  and  other  offices  of 
superior  grade  to  Inspectors  shall  become  vacant  immediately  upon 
the  organization  of  the  State  police  force. 

No  person  shall  be  competent  to  appointment  in  the  State  police 
force  who  is  not  a  citizen  of  the  United  States,  and  a  resident  of  the 
State  of  New  York  for  one  year  previous  to  the  appointment,  and 
who  is  not  at  the  time  in  good  bodily  health,  and  who  is  not  of 
good  moral  character,  or  who  is  not  able  to  write  intelligibly  and 
speak  easily  the  English  language,  and  who  does  not  understand  the 
fundamental  rules  of  arithmetic. 

The  chief  executive  officer  and  the  chiefe  of  divisions  shall  have 
and  possess  all  the  powers  now  conferred  by  law  upon  the  police 
justices  of  the  city  of  New  York. 

The  Board  of  police  shall  appoint  in  each  division  such  number 
of  surgeons  as  the  Legislature  may  direct 
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115.  Agard,  Jno.,  statement  of  lands  sold  to, 250 

54.  Aged  and  Indigent  Female  Institution,  New  York,  re- 

report  of  donations  to, 6 

56.  Agricultural  College,  appropriations  to, 5-7,  92 

52.  Agricultural  drains,  to  authorize  construction  of, 1 

149.  Agricultural  leases,  provision  relative  to, 6 

145.  Albany,  communication  from  authorities  of,  tendering 

use  of  hall  for  Convention, 1, 2 

55.  Academy,  appropriations  to, 8-11 

8.  Argus,  to  provide  for  publishing  verbatim  reports 

in, 2-4 

67.             basin,  contract  for  dredging, 58 

65.             Dispensary,  appropriations  to, 77-79 

8.             Evening  Journal,  to  provide  for  publishing  ver- 
batim reports  in, 2-4 

65.             Eye  and  Ear  Infirmary,  appropriations  to,. 77-79 

Female  Academy,  appropriations  to, 8-11 

Female  Seminary,  appropriations  to, 8-11 

Guardian  Society  and  Home  of  the  Friendless, 

appropriations  to, 57-59 

Hospital,  appropriations  to, 72-75 

Juvenile  Retreat,  appropriations  to, "62,  63 

Lunatic  Asylum,  appropriations  to, 88-90 

Medical  College,  appropriations  to, 80-83 

187.  National  Commercial  Bank,  offer  of,  to  advance 

moneys  to  pay  expenses  of  Convention, 7 
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1.  Albany  Northern  Railroad,  amount  of  freight  carried 
over  during  the  year  1855: 

whole  number  of  tons, 12 

products  of  forest,  number  of  tons,  . . .  ^ 12 

animals,  number  of  tons, 12 

vegetable  food,  number  of  tons, 12 

other  Agricultural  products,  number  of  tons, ....         12 

manufactures,  number  of  tons, 12 

merchandise,  number  of  tons, 12 

other  articles,  number  of  tons, 12 

(See  "  Albany,  Vermont  &  Canada  Railroad.") 

6.  Albany  Orphan  Asylum,  appropriations  to, 56-59 

1.  Albany  &  Schenectady  Railroad,  amount  of  freight 
carried  over  each  year  ftom  1851  to  185S, 
inclusive: 

whole  number  of  tons, 5-8 

products  of  forest,  number  of  tons, 5-8 

animals,  number  of  tons, 5-8 

vegetable  food,  number  of  tons, 5-8 

other  agricultural  products,  number  of  tons, ....       5-8 

manufactures,  number  of  tons, 5-8 

merchandise,  number  of  tons, 5-8 

other  articles,  number  of  tons, 5-8 

5.  St  Vincent's  Orphan  Asylum,  appropriations  to, 64-67 

tL  Albany  &  Susquehanna  railroad,  amountof  freight  car- 
•    ried  over  each  year  from  1864  to  1866,  inclu- 
sive: 

whole  number  of  tons, • 80-84 

products  of  the  forest,  number  of  tons, 80-84 

animals,  number  of  tons, 80-34 

vegetable  food, , 80-84 

other  agricultural  products,  number  of  tons, ....  30-34 

manufactures,  number  of  tons, 30-34 

merchandise,  number  of  tons, 30-34 

other  articles,  number  of  tons, 30-34 

Albany,  Vermont  &  Canada  railroad,  amount  of  freight 
carried  over  each  year  from  1856  to  1858, 
inclusive : 

whole  number  of  tons, 14-16 

products  of  the  forest^  number  of  tons,  « 14-16 
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21.  Albany,  Yermont  &  Canada  Bailroad — Continued. 

animals,  number  of  tons,  .  •  • 14-16 

vegetable  food,  number  of  tons, * .  • . .  14-16 

other  agricultural  products,  number  of  tons, . .  • .  14-16 

nrianufactures,  number  of  tons, 14-16 

merchandise,  number  of  tons, 14-16 

other  articles,  number  of  tons, 14-16 

Albany  &  West  Stockbridge  railroad,  amount  of  freight 
carried  over  each  year  from  1851  to  1866, 
inclusive:  . 

"whole  number  of  tons, 5-S4 

products  of  forest,  number  of  tons, 6-84 

animals,  number  of  tons, 5-S4 

vegetable  food,  number  of  tons, 6-84 

other  agricultural  products,  number  of  tons, ....    6-84 

manufactures,  number  of  tons, 6-84 

merchandise,  number  of  tons, 6-84 

other  articles,  number  of  tons, 5-84 

40.  Alberger,  Franklin  A.,  testimony  of  relative  to  letting 

of  canal  contracts,  28th  December, 821-89 

testimony  of)  relative  to  combinations  by  canal 

contractors, 841-44 

testimony .  of,  relative  to  contract  for  repairs  of 
.  section  one,  Erie  canal,  and  dredging  Albany 

basin, 825-27 

refusal  of  to  answer  certain  questions, 889-41 

65.  Albion  Academy,  appropriations  to, 8-11 

115.  Aldricb  &  Stewart,  statement  of  lands  sold  to, 90, 91 

Aldrich,  David,  statement  of  lands  sold  to, 832 

Aldrich,  Seth,  statement  of  lands  sold  to, 86,      283 

Alrich,  McDonald  &  Walton,  statement  of  lands  sold  to,        90 
Alrich,  McDonald  &  Wells,  statement  of  lands  sold  to, .        90 

Alexander,  Elisha,  statement  of  lands  sold  to, 95 

Alexander,  J.,  statement  of  lands  sold  to, 205 

Alexander,  Samuel,  statement  of  lands  sold  to, 95 

Alexander,  Wm.  11.,  statement  of  lands  sold  to, 882 

55.  Alfred  Academy,  appropriations  to,  8-11 

14.  Allegany  Indian  Reservation,  quantity  of  land  on,. . . .  1 

population  on,  ^ 1 

.   agricultural  statistics  of, • 4-8 
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1, 12.  Allen,  Augustus  F.,  delegate  82d  district,  Chautauqua 

county, 8, 1 

118.               report  of,  relative  to  taxation, 1,  2 

llo.  Allen,  A.  F.,  statement  of  lands  sold  to, 881 

Allen,  Benjamin  &  Isaac,  statement  of  lands  sold  to, .  ^12 

Allen,  B.,  statement  of  lands  sold  to, 861,  868 

Allen,  Clark,  statement  of  land  sold  to, 103 

1, 12.  Allen,  Cornelius  L.,  delegate  12  th  district,  W^hing- 

ton  county, 2, 1 

115.  Allen,  Doty,  statement  of  lands  sold  to, 85,  199 

Allen,  Hannah,  statement  of  lands  sold  to, 123 

1, 12.  Allen,  Norman  M.,  delegate  S2d  district,  Chautauqua 

county, .'  8, 1 

115.  Allen,  Otis,  statement  of  lands  sold  to,  805,  871,  872,  873 

884, 885,  886 

Allen,  Bichard  L.,  statement  of  lands  sold  to, 88 

Allen,  Geo.  W.,  statement  of  lands  sold  to, 881 

Allen  &  £  wards,  statement  of  lands  sold  to, •  •  805 

1, 12.  Alvord,  Thos.  G.,  delegate  22d  district,  Onondaga  Co.,  8, 1 
159.               testimony  of,  before  committee  on  salt  springs, 

115.              statement  of  lands  sold  to, ...  •  807,  325,  842,  366 

55.  Amenia  Seminary,  appropriations  to, 8, 11 

64.  American  Female  Guardian  Society,  New  York,  re- 

port of  donations  to, 8 

55.  appropriations  to, 56-59 

54.  American  Seamen's  Friends'  Society,  New  York,  re- 

port of  donations  to,  , .  , 9 

55.  Ames  Academy,  appropriations  to, 8-11 

28.  Ames,  Sampson  C,  extra  compensation  paid  to, 10 

115.  Anable,  Samuel,  statement  of  lands  sold  to, 161 

Anderson,  A.  A.,  statement  of  lands  sold  to, 880 

Anderson,  Jno.,  statement  of  lands  sold  to, 868 

65.  Andes  Collegiate  Institute,  appropriations  to, 11 

1,  12.  Andrews,  Charles,  delegate  at  large,  Onondaga  county,  1, 1 

115.  Andrews,  G.  R,  statement  of  lands  sold  to,  285,  818,  830 

Andrews,  Hannibal,  statement  of  lands  sold  to, 887 

Andrews,  Luther,  statement  of  lands  sold  to,  . . .  142,  144 

269, 297,  802 

Andrews,  Judson,  statement  of  lands  sold  to, i&d 

12.  Andrus,  Byron,  messenger,  Monroe, 8 
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65.  Angelica  Academy,  appropriations  to, 10, 1] 

64.  Anglo  American  Free  Church  of  Sl  George  the  Mar- 

tyr, New  York,  grant  of  land  to, 19 

65.  Antwerp  Liberal  Literary  Institute,  appropriations  to,  10, 11 
•    18.  Appeals  decided  and  pending  in  Court  of  Appeals,  .  •  S 

65.  Arcade  Academy,  appropriations  to, 11 

64  Archbishop  of  New  York,  grant  of  land  to, 22 

1, 12.  Archer,  Ornon,  delegate  25th  district,  Wayne  county,  S,  1 
115.  Archibald,. John,  statement  of  lands  sold  to,..  46,  47,  76,88 

283,277,  801 

Archibald,  Thomas,  statement  of  lands  sold  to, 142 

56.  Argyle  Academy,  appropriations  to, 8-11 

115.  Ai^n^our,  D.,  statement  of  lands  sold  to, 205 

Armour,  P.,  statement  of  lands  sold  to, 849 

Armour,  S.  6.,  statement  of  lands  sold  to, 860 

Armour,  Y.  M.,  statement  of  lands  sold  to, 868 

Armsby,  Israel,  statement  of  lands  sold  to, 218 

12.  Armstrong,  James,  doorkeeper,  New  York, 8 

1, 12.  Armstrong,  Jonathan  P.,  delegate  12ih  district,  Wash- 

ington  county, 2, 1 

115.  Armstrong,  Thomas,  statement  of  lands  sold  to,  243,  244 

Armstrong,  Win.,  statement  of  lands  sold  to, 821 

28.  Arnold,  Justin,  extra  compensation  paid  to, 10 

115.  Arnold,  Levi,  statement  of  lands  sold  to, 165 

Arnold,  Stakely,  statement  of  lands  sold  to, 162 

Ash,  Barney,  statement  of  lands  sold  to, 258 

Aspinwall,  Chauncey  B.,  statement  of  lands  sold  to,. .  16 

Aspinwall  &  Hurlbuts,  statement  of  lands  sold  to,  • .  •  17 

80.  Assembly,  number  and  apportionment  of  members  of,  2, 3 
enumeration    of   inhabitants    for    subsequent 

apportionments,   8 

compensation  of  speaker, 8 

members  of,  to  be  elected  annually, 2, 8 

49.               amendment  of  Mr.  Greeley  relative  to  organi- 
zation of, 2, 8 

to  provide  for  minority  representation  in, 8 

districts,  amendment  of  Mr.  Greeley  relative  to 

apportionment  of, 2 

01.  A.ssessors,  election  and  term  of  office  of, 2, 8 

removal  of, 8 
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67.  Assistant  superintendents  of  public  works,  appoint- 
ment and  term  of  office  of, S 

removal  of, 8 

86.               provisions  of  minority  report  relative  to, 1-6 

55.  Astoria  Institute,  appropriations  to, 8-11 

54.  Asylum  for  Idiots,  N.  Y.,  report  of  donations  to,  ... .  14 
21.  Atlantic  &  Great  Western  railroad,  amount  of  freight 

Carrie*  I  over  each  year  from  1862  to  1866, 
inclusive : 

whole  number  of  tons, 26-84 

product3  of  the  forest,  number  of  tons, 26-84 

animals,  number  of  tons, 26-84 

vegetable  food,  number  of  tons, 26-84 

other  agricultural  products,  number  of  tons, . .  26-84 

manufactures,  number  of  tons, 26-84 

merchandise,  number  of  tons 26-84 

other  articles,  number  of  tons, •  • . . .  26-84 

67.  Attorney-General  to  be  one  of  commissioners  of  canal 

fund,   1 

78.  to  be  member  of  executive  council,  . . . .' 2 

84.  election  and  term  of  office  of, 2,  8 

compensation  and  powers  and  duties  of, 4 

qualification?  required  for  eligibility  to  office  of,  8 
185.               communication  from,  relative  to  alleged  fraud- 
ulent canal  contracts, 1-18 

187.  communication  from,  relative  to  payment  of 

expenses  of  Convention, 4-6 

115.  Atwill,  Ammon,  statement  of  lands  sold  to, 286 

Atwell,  Paul,  statement  of  lands  sold  to 98 

55.  Auburn  Academy,  appropriations  to, 8-11 

Auburn  Female  Seminary,  appropriations  to, 8-11 

28.  Auditor  of  Canal  Department,  report  of  relative  to 

cost  and  revenues  of  canals. 1-89 

28.  report  of,  relative  to  extra  compensation  paid 

to  canal  contractors, 1-11 

82.  report  of,  relative  to  number  of  breaks  in  Erie 

canal  and  the  cost  of  their  repair, 1-4 

86.  report  of,  relative  to  cost,  expense  of  repaira 

and  amount  of  tolls  and  tonnage  on  Cham- 
plain  canal, 1-8 
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Auditor  of  Canal  Department — Continued, 

56.  report  of,  relative  to  contracts  for  repairs  and 

improvements  of  canals, 1-148 

67.  appointment  and  term  of  ofSce  of, 2 

powers  and  duties  of, 1, 2 

suspension  or  removal  of, 2 

report  of,  relative  to  statistics  of  Champlain 

canal, 1-^ 

120.  and  Comptroller,  report  by,  relative  to  moneys 

advanced  for  canals, 1-8 

65.  Augusta  Academy,  appropriations  to, 8-11 

Aurora  Academy,  appropriations  to, 8-11 

115.  Austin,  A.  0.,  statement  of  lands  sold  to, 340 

Austin,  Elam,  statement  of  lands  sold  to, 368 

Austin,  Moses,  statement  of  lands  sold  to, 141,      148 

Austin,  Orrin,  statement  of  lands  sold  to, 840 

Austin,  Orrin  and  Amos,  statement  of  lands  sold  to,.      211 

Austin,  Sands  H.,  statement  of  lands  sold  to, 124 

Austin,  Silas,  statement  of  lands  sold  to, 202 

Austin,  Vincent,  statement  of  lands  sold  to, 123 

Austin,  Wait  and  W.  Jr.,  statement  of  lands  sold  to, .       124 

Austin,  Wm.,  statement  of  lands  sold  to, 348 

Avery,  B.  G.,  statement  of  lands  sold  to, 324 

A verill,  Chas.  K.,  statement  of  lands  sold  to, . .  •  328,      329 

Avery,  J.  N.,  statement  of  lands  sold  to, 381 

28.  Avery,  William,  extra  compensation  paid  to, 11 

21.  Avon,  Genesee  &  Mt.  Morris  railroad,  amount  of  freight 

carried  over  each  year  from  1860  to  1866, 

inclusive : 

whole  number  of  tons, 22-34 

products  of  the  forest,  number  of  tons, 22-34 

animals,  number  of  tons, 22-34 

vegetable  food,  number  of  tons, 22-34 

other  agricultural  products,  number  of  tons,  . .  22-34 

manufactures,  number  of  tons, 22-34 

merchandise,  number  of  tons, 22-34 

other  articles,  number  of  tons, 22-84 

1, 12.  Axtell,   Nathan  G.,   delegate  16th    district,   Clinton 

county, 2, 1 

115.  Ayers,  John,  statement  of  lands  sold  to, 96 
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115.  Babcock,  Geo.  B.,  statement  of  lands  sold  to, 851 

Babcock,  Raymond  P.,  statement  of  lands  sold  to, . . . .  141 

Babcock,  Bussell,  statement  of  lands  sold  to, 189 

Bacon,  Fred'k,  statement  of  lands  sold  to, 289 

Bagg,  James  L.,  statement  of  lands  sold  to, 382 

149.  Bail,  not  to  be  excessive, 3 

115.  Bailey,  B.,  statement  of  lands  sold  to, 808 

40.  Bailey,  Hardin,  testimony  of,  relative  to  management 

of  Champlain  canal, 805-07 

115.  Bailey,  David,  statement  of  lands  sold  to, 26,  27,  29 

Baker,  Abraham,  statement  of  lands  sold  to, 28 

ly  12.  Baker,  Hezekiab,  delegate  15tli  district,  Montgomery 

county,i. . , 2, 1 

115.  Baker,  Isaac  Y.,  statement  of  lands  sold  to,  ....  841,  ^     887 

Baker,  J.,  statement  of  lands  sold  to, 206 

Baker,  J.  &  F.  N.,  statement  of  lands  sold  to, 206 

Baker,  Luke,  statement  of  lands  sold  to, 54,  60,  61 

Baker,  Palmer  M.,  statement  of  lands  sold  to, 117 

Baker,  Selab,  statement  of  lands  sold  to, 888 

Baker,  William,  statement  of  lands  sold  to, 88 

Baker,  Ziba  D.,  statement  of  lands  sold  to, 80 

Baker  &  Abbott,  statement  of  lands  sold  to, 861 

Baldwin,  Harvey,  statement  of  lands  sold  to, ...  •  28,  289 

807, 842,  848 

Baldwin,  Jacob  L.,  statement  of  lands  sold  to, 819 

Baldwin,  James,  statement  of  lands  sold  to, .  •  • 858 

Baldwin,  Joseph  C,  statement  of  lands  sold  to, 56 

Baldwin,  S.  W.,  statement  of  lands  sold  to, 21 

55.  Baldwinsville  Academy,  appropriations  to, 11 

28.  Baldwinsville  canal,  income  from,  and  disbursements 

for, 80,  81, 88 

cost  of  over  revenues, i 89 

55.  Ball  Seminary,  appropriations  to, 8-11 

28.  Ball,  Silas,  extra  compensation  paid  to, 4 

1, 12.  Ballard,  Horatio,  delegate  22d  district,  Cortland  county,  8, 1 

115.  Ballow,  William  B.,  statement  of  lands  sold  to, .....  •  807 

Bancroft,  Joseph,  statement  of  lands  sold  to, 282 
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115.  Bangle,  Joseph,  statement  of  lands  sold  to, 837 

28.  Bangs,  Anson,  extra  compensation  paid  to, 11 

40.  Bangs,  Eli  T.,  testimony  of,  relative  to  letting  canal 

contracts,  28th  December, 694-701 

relative  to  combinations  by  canal  contractors,  769--6S 
relative  to  payment  of  money  to  public  offi- 
cers,    701-04 

relative  to  transactions  between  Canal  Com- 
missioner Whalen  and  Auditor  Benton,  • . .  751-^* 

768-65,  770-72 

refusal  to  answer  certain  questions, 702-04 

116*  statement  of  lands  sold  to, 868 

40.'  Bangs,  Myron,  testimony  of,  relative  to  contract  for 

repairs  of  section  one  of  Erie  Canal,  and 

dredging  Albany  basin, 671,  672 

testimony  of,  relative  to  letting  canal  contracts, 

•28th  December, 669-71 

28.  Bangs,  Kingsley  &  Co.,  extra  compensation  paid  to, .  •  8 

Bangs  &  Pratt,  extra  compensation  paid  to, 8 

61.  Banking  Corporations,  to  provide  for  individual  liabil* 

ity  of  stockholders  in,  1,  (also,  Doa  No.  58,)     1,  2 

58.  bills  or  notes  of,  to  be  registered, 1 

laws  authorizing  suspension  of  specie  payments 

by,  prohibited, 1 

Banking,  Currency  and  Insurance,  (see  "Currency.*') 

115.  Barber,  B.  R,  statement  of  land  sold  to, 208,  858 

Barber,  Ezekiel,  statement  of  lands  sold  to, 186 

Barber,  Freeman,  statement  of  lands  sold  to, 241 

Barber,  Hiram,  statement  of  lands  sold  to, 108,  188 

Barber,  Bulph,  statement  of  lands  sold  to, 85 

Barber,  Bobert,  statement  of  lands  sold  to, 199 

Barber,  Thomas,  statement  of  lands  sold  to, 836 

Barber,  Zaccheus,  statement  of  lands  sold  to, 211 

Barhydt,  T.  D.,  statement  of  lands  sold  to, 94 

28.  Barhydt  &  Van  Voorst,  extra  compensation  paid  to,. .  4 

115.  Barker,  Andrew,  statement  of  lands  sold  to, 160 

Barker,  E.  A.,  statement  of  lands  sold  to, 854 

Barker,  Gardner  T.,  statement  of  lands  sold  to, 87 

1, 12.  Barker,  George,  delegate  32d  district,  Chautauque  Ca,     8,  1 
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.  159.  Barker,  Jno.  W.,  testimony  of^  before  committee  on 

salt  springs, 6-10 

115.  Barker,  Orlando,  statement  of  lands  to, 17 

Barker,  Uzel  M.,  statement  of  lands  sold  to, 241,  242 

Barley,  William,  statement  of  lands  sold  to, 89 

1, 12.  Barnard,  Daniel  P.,  delegate  2d  district,  Kings  Co.,  • .  1, 1 

115.  Barnard,  F.  J.,  statement  of  lands  sold  to, 293,  811 

Barnes,  H.  L.,  statement  of  lands  sold  to, 856 

Barnes,  Leman,  statement  of  lands  sold  to, 884 

Barnes,  Linus  B.,  statement  of  lands  sold  to, 855 

Barnes,  Philip,  statement  of  lands  sold  to, 120 

Barnes  and  Buck,  statement  of  lands  sold  to, 856 

Barnes  and  Dent,  statement  of  bnds  sold  to, 252 

Barnes  and  Miller,  statement  of  lands  sold  to, 850 

Barney,  Corse  &  Thorn,  statement  of  land  sold  to,  , . .  118 

Baruum,  E.  EL,  statement  of  lands  sold  to, 889 

Barnum,  Piatt,  statement  of  land  sold  to, 100 

Barr,  James,  statement  of  lands  sold  to, 855 

Barrett,  Amos,  statement  of  lands  sold  to, 47,  827 

Barrett,  David,  statement  of  lands  sold  to, 275,  289 

Barrett,  D  W.,  statement  of  lands  sold  to, 882 

Bartlett,  Charles,  statement  of  lands  sold  to, 79 

Bartlett,  Christopher,  statement  of  lands  sold  to, 79 

Bartlett,  E.,  statement  of  lands  sold  to, 298 

Bartlett,  James,  statement  of  lands  sold  to, 87 

Bartlett,  John,  statement  of  lands  Si)ld  to, 87 

Bartlett,  0.  H.,  statement  of  lands  sold  to, 852 

1, 12.  Barto,  Henry  D.,  delegate  at  large,  Tompkins  county,  1, 1 

115.  Bartow,  Benjamin,  statement  of  lands  sold  to, 84,  85 

185,  148,  246 

28.  Barton,  Theodore  D.,  extra  compensation  paid  to, ... .  8 

115.  Barstow,  E.,  statement  of  lands  sold  to, 206 

Bascom,  Ansel,  statement  of  lands  sold  to, 818 

40.  Bascom,  Oliver,  testimony  of,  relative  to  management 

of  Champlain  canal, 820-29 

65.  Batavia  Union  Schr)ol,  appropriations  to, 14, 15 

116.  Batchelder,  Ivory,  statement  of  lands  sold  to, 41 

Bates,  Ebenezer,  statement  of  lands  sold  to, 88 

Bates,  Boswell,  statement  of  lands  sold  to, 126 

Bates  k  T  wiss,  statement  of  lands  sold  to, 882 
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115.  Battershall,  L.  A.,  statement  of  lands  sold  to, 889 

Baxter,  Benjamrn,  statement  of  lands  sold  to, 49 

Baxter  &  Ward,  statement  of  lands  sold  to, 176 

Beacb,  Artemus,  statement  of  lands  sold  to, 858 

Beach,  Benjamin  P.,  statement  of  lands  sold  to, 105 

Beach,  Lyman,  statement  of  lands  sold  to, 211 

Beadlestow,  Job,  statement  of  lands  sold  to, 144 

1, 12.  Beadle,  Tracy,  delegate  at  large,  Chemung  county, ...  1, 1 

Beals,  Oliver  B.,  delegate  20th  district,  Herkimer  Co.,  2, 1 

115.  Beardsley,  Jehiel,  2d,  statement  of  lands  sold  to,  ....  254 
1, 12.  Beckwith,  Greorge  M.,  delegate  16th  district,  Clinton 

county, 2, 2 

115.  Becker,  Hiram,  statement  of  lands  sold  to, 241 

«         _ 

Beebe,  Abijah,  statement  of  lands  sold  to, 245 

Beebe,  D.  T.  statement  of  lands  sold  to, 837 

Beebe,  Eli,  Jr.,  statement  of  lands  sold  to, 200 

28.  Beebee,  James  L.,  and  others,  extra  compensation 

paid  to, 8 

115.  Beebe,  L.,  statement  of  lands  sold  to, • .  21 

Beebe,  Martin,  statement  of  lands  sold  to, 123 

Beebe,  Thomas  W.,  statement  of  lands  sold  to, 263 

Beebe,  William  L,  statement  of  lands  sold  to, 15 

Beecher,  S.,  statement  of  lands  sold  to, 323 

Beekman,  J.  S.,  statement  of  lands  sold  to, 148,  150 

151,  152,  153,  154,  155,  156,  272,  288 

Behan,  Matthew,  statement  of  lands  sold  to, .*  241 

40.  Belden,  James  J.,  testimony  of,  relative  to  manner  of 

letting  contracts  by  contracting  board, 782-85 

testimony  of,  relative  to  management  of  Cham- 
plain  canal, 792-94 

testimony  of,  relative  to  contract  for  repairs  of 
section  one,  Erie  canal,  and  dredging  Albany 

basin,    617-22,  657 

testimony  of,  relative  to  letting  canal  contracts, 
28th  December, 772-80 

testimony  of,  relative  to  his  work  for  repairs  of 
section  nine,  Erie  canal, 786-92 

testimony  of,  relative  to  Kingsley  Brook  reser- 
voir and  certain  locks  on  Chenango  canal, .  794-96 

116.  statement  of  lands  sold  to, 384 
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116.  BeldeD,  Sarah,  statement  of  lands  sold  to, 86 

Belknap,  Zina,  statement  of  lands  sold  to, S05 

1, 12.  Bell,  James  A.,  delegate  18th  district,  Jefferson  coanty,     2,  2 

115,  Bell,  John,  heirs  of,  statement  of  lands  sold  to, 258 

Bell,  Willard,  statement  of  lands  sold  to, 869 

Bellair,  Francis,  statement  of  lands  sold  to, 231 

55.  Belleville  Union  Academy,  appropriations  to 60,  51 

115,  Bellor,  Joseph,  statement  of  lands  sold  to, 231,      232 

28.  Bellows,  James,  extra  compensation  paid  to, 10, 11 

115.  Benedict,  F.  N.,  statement  of  lands  sold  to,  ...  •  356,      376 
Benedict,  Lewis,  statement  of  lands  sold  to,  ....  235,      236 

Benjamin,  Caleb,  statement  of  lands  sold  to, '      97 

Benjamin,  Eli  F.,  statement  of  lands  sold  to, 14 

Benn,  James,  statement  of  lands  sold  to, 92 

Bennett,  Jesse,  statement  of  lands  sold  to,  .  336,  338,      339 

Bennett,  Oiiver,  statement  of  lands  sold  to, 131 

Bennett,  Phineas,  statement  of  lands  sold  to, 241 

Bentley,  Bichard,  statement  of  lands  sold  to, 271 

Bentley  S.,  statement  of  lands  sold  to, 30 

Benton,  Alvah,  statement  of  lands  sold  to, 365 

40.  Benton,  Nathaniel  S.,  testimony  of,  relative  to  contract 

for  repairs  of  section  one  Erie  canal,  and 

dredging  Albany  basin, 617-22,      657 

testimony  of,  relative  to  payment  of  money  to 

public  officers, 888-92 

testimony  of,  relative  to  Contracting  Board  and 

letting  of  canal  contracts  28th  Dec., 617-47 

testimony  of,  relative  to  letting  canal  contracts 

28th  December, 47,  76,  622-47,  902-06 

testimony  of,  relative  to  award  to  Charles  J. 

Degraw, 647-57,  907-12 

95.  testimony  of,  relative  to  management  of  canals,  57-66 

1, 12,  Bergen,  Teunis  G,  delegate  3d  district,  Kings  county, .      2,  2 
86,  Bergen,  Mr.,  and  Mr.  Seymour,  minority  report  o^  on 

canals, 1-6 

115.  Best,  Benjamin,  statement  of  lands  sold  to, 99 

55.  Bethany  Academy,  appropriations  to, 12-15 

115.  Betsinger,  Lewis,  statement  of  lands  sold  to, 360 

Betts,  Daniel,  statement  of  lands  sold  to, 141 

Bevan,  Thomas,  statement  of  lands  sold  to, 92 
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115.  Bevins,  E.,  statement  of  lands  sold  to, 876 

Bevins,  John  L.,  statennent  of  lands  sold  to, !  •  109 

Bevins,  Solon,  statement  of  lands  sold  to, 854 

Bickford,  Joshua,  statement  of  lands  sold  to, 242 

1, 12.  Bickford,  Marcus,  delegate  18th  district,  Jefferson  Co.,  2, 2 

115.  Bickford  &  Darling,  statement  of  lands  sold  to, 843 

98.  Biennial  sessions  of  the  Legislature,  provision  for, ....  8 

115.  Bierce,  Austin,  statement  of  lands  sold  to,* 92 

Bidwell,  Elias,  statement  of  lands  sold  to, 115 

28.  Bigham,  Stewart  &  Co.,  extra  compensation  paid  to, . .  4 

8.  Bill  of  rights,  provision  for  committee  on, 1 

9.  committee  on, 1 

149.              report  of  committee  on, 1-6 

175.              article  on,  as  amended  and  referred  to  com- 
mittee on  revision, 1-7 

98.  Bills,  may  originate  in  either  branch  of  Legislature, . .  5 

enacting  clause  of, 5 

a  majority  of  each  house  required  for  passage  of,  5 
cannot  be  revived  after  final  rejection  by  either 

house, 5 

to  be  signed  by  presiding  officer  in  pr^ence  of 

members, 6 

cannot  be  introduced  during  last  five  days  of 

session, 5 

legislative  proceedings  in  case  of  veto  o^ 12 

43.  Bills  relating  to  New  York  city,  rep6rt  of  clerk  of  last 

Assembly,  of  titles  of, 1-23 

115.  Bingham,  Abial,  statement  of  lands  sold  to,  ....  107,  108 

55.  Binghamton  Academy,  appropriations  to, 12-15 

115.  Bird,  Wm.  A.,  statement  of  lands  sold  to, 276 

Bird  &  Holley,  statement  of  lands  sold  to, 350  851 

Bishop,  Basil,  statement  of  lands  sold  to, 79,  177 

Bishop  &  Doming,  statement  of  lands  sold  to, 174 

Bissell,  Noah,  statement  of  lands  sold  to, 258 

Bissell,  Oliver,  statement  of  la»ids  sold  to, 142 

Black,  Joseph,  Jr.,  statement  of  lands  sold  to, 207 

23.  Black  Ri  ver  canal,  income  from  and  disbursements  for,  24. 25, 88 

tolls  contributed  to  Erie  canal  by, 26 

proportion  chargeable  to,  for  repairs  and  main- 
tenance of  Erie  and  Champlain  canals, 11, 25 
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28.  Black  River  canal — Continued. 

cost  of,  over  revenues, 89 

42.               report  of  number  of  unsettled  claims  for  dam- 
ages on, 4 

2L  Black  Biver  &  TJtica  railroad,  amount  of  freight  carried 

over  each  year  from  1856  to  1860,  inclusive : 

whole  number  of  tons, 12-22 

products  of  the  forest,  number  of  tons, 12-22 

animals,  number  of  tons, 12-22 

vegetable  food,  number  of  tons, 12-22 

other  agricultural  products,  number  of  tons,. .  12-22 

manufactures,  number  of  tons, 12-22 

merchandise,  number  of  tons, 12-22 

other  articles,  number  of  tons,  12-22 

115.  Blair,  Charles,  statement  of  lands  sold  to, 282 

Blair,  Joseph,  statement  of  lands  sold  to, 96 

Blanchard,  Hunneman,  statement  of  lands  sold  to, . . .  18 

Blass,  Hiram,  statement  of  lands  sold  to, 244 

115.  Bleekman,  N.  0.,  statement  of  lands  sold  to, 867 

Bletsoe,  John  M.,  statement  of  lands  sold  to, 62-61 

64.  Blind  Asylum,  N.  Y.,  graduates  of,  report  of  donations 

to, 14 

Blind,  Institution  for,  N.  Y.,  report  of  donations  .to, . .  14 

66.  Blind  Institution,  New  York  city,  appropriations  by 

State  to, 8-7,  92 

54.  Blind  Mechanics'  Institution,  N.  Y.,  report  of  dona- 
tions to, 12 

Blind  of  New  York  city,  report  of  donations  for, . . . .'        14 

66.  Blind,  New  York  State  Institution  for,  appropriation 

to, 8-7,  92 

116.  Bliss,  Lyman,  statement  of  lands  sold  to, 840 

Blodgett,  Pbineas,  statement  of  lands  sold  to, 147 

Blood,  Gardner,  statement  of  lands  sold  to, * . . .  147 

Bloodgood,  L.  &  S.  D.  W.,  statement  of  lands  sold  to,  248-9 

Bloore,  Joshua,  statement  of  lands  sold  to, 216 

21.  Blossburgh  &  Corning  railroad,  amount  of  freight  car- 
ried over  each  year  from  1856  to  1862,  in- 
clusive : 
whole  number  of  tons, 12-26 
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21.  Blossburgh  &  Corning  railroad — Continued, 

products  of  the  forest,  number  of  tons, 12-26 

merchandise,  number  of  tons, 12-26 

other  articles, 12-26 

115.  Bly,  Warren,  statement  of  land  sold  to, 101 

61.  Boards  of  supervisors,  powers  and  duties  of, 6-7 

equalization  of  representation  in, 7 

president  of, 6 

28.  Bogardus  &  Bell,  extra  compensation  paid  to, 4 

116.  Bolles,  William  B.,  statement  of  lands  sold  to,  88,  89,  257 

Bolton,  Daniel,  statement  of  land  sold  to, 101 

Bolton,  Thos.  E.,  statement  of  lands  sold  to, S54 

55.  Bond  Street  Homoeopathic  Dispensary,  New  York, 

appropriations  to, 79 

64.               report  of  donations  to, 9 

75.  Bonding  towns  for  benefit  of  corporations,  prohibition 

of, 2,8 

98.  in  aid  of  corporations.  Legislature  prohibited 

from  authorizing, 7 

115.  Bonner,  James,  statement  of  lands  sold  to, 860 

Bordwell,  Consider,  statement  of  lands  sold  to, 117 

Boughton,  David,  statement  of  lands  sold  to, 288 

Boughton,  John  B.,  statement  of  lands  sold  to, ..... .  72 

Bouton  &  Frisbie,  statement  of  lands  sold  to, 141 

66.  Bounty  debt,  amount  of, 2 

provision  for  payment  of, 4, 5 

sinking  fund,  provisions  for, 4, 5 

115.  IJovee,  Abram,  statement  of  lands  sold  to, 361 

Bovee,  Fred'k,  statement  of  lands  sold  to, 861 

40.  Bow,  Mary,  testimony  of,  relative  to  management  of 

Champlain  canal, 557-59 

1, 12.  Bowen,  Levi  F.,  delegate  29th  district,  Niagara  county,  8, 2 

115.  Bayer,  David,  statement  of  lands  sold  to, 860 

Boyd,  Jno.  H.,  statement  of  lands  sold  to, . .  295,  297,  829 

Boyd,  Jno.  I.,  statement  of  lands  sold  to, . .  129,  176,  278 

Boyd,  Jno.  L,  statement  of  lands  sold  to, 848 

Boyden,  Jastus,  statement  of  lands  sold  to, 205 

Boynton,  N.  C,  statement  of  lands  sold  to, 854 

Brace,  Horace,  statement  of  lands  sold  to, 285 

Brace,  Lester,  statenient  of  lands  sold  to, 820 
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115.  Brackett,  C.  H.,  statement  of  lands  sold  to, 298 

Brackett,  Wm.  W.,  statement  of  lands  sold  to, 298 

Bradley,  Geo.,  statement  of  lands  sold  to, 871 

Bradley,  C.  C,  statement  of  lands  sold  to, 883 

•Bradley,  Geo.,  statement  of  lands  sold  to, 880 

Bradley  &  Underwood,  statement  of  lands  sold  to,  . . .  865 

Bradt,  Bicbard,  statement  of  lands  sold  to, 107 

28.  Brady  &  Hartnett,  extra  compensation  of, 4 

Brady  &  Fitzsimmons,  extra  compensation  paid  to, . . .  4 

115.  Braidwood  &  Dugan,  statement  of  lands  sold  to, 248 

Brailey,  Geo.,  statement  of  lands  sold  to, 250,  251 

Braman,  Horace,  statement  of  lands  sold  to, 878 

Bramhall,  Edward,  statement  of  lands  sold  to, 100 

Brandreth,  statement  of  lands  sold  to, 194 

28.  Bray  ton  &  Cheesebro,  extra  compensation  paid  to, ... .  4 

Brazell  &  Hurst,  extra  compensation  paid  to, 9 

Brazell  Sc  McCann,  extra  compensation  paid  to, 8 

Brazell,  McCann  &  Dolphin,  extra  compensation  paid  to,  9 

115.  Breed,  A.  S.  &  E.,  statement  of  lands  sold  to, 77 

90.  Breed,  Joseph,  testimony  of,  relative  to  improvements 

of  Erie  canal, 28-82 

115.  Breese,  S.  S.,  statement  of  lands  sold  to, 267 

Breese,  Samuel,  statement  of  lands  sold  to, 288 

Breese  &  Seymour,  statement  of  lands  sold  to, 181 

28.  Brentnall,  Josiah,  extra  compensation  paid  to, 11 

115.  Brewer,  Erastus,  statement  of  lands  sold  to, 211 

Brewster,  David  P.,  statement  of  lands  sold  to,  . .  15,  16, 17 

Brewster,  Isaac  W.,  statement  of  lands  sold  to, 842 

Brewster,  Thomas,  statement  of  lands  sold  to,  75,  76,  809 
11.  Bribery  at  elections,  to  be  cause  for  excluding  from 

suflFrage, 1 

15.  persons  convicted  of,  to  be  deprived  of  elective 

franchise, 2 

Bribes  received  or  promised,  to  deprive  of  suffrage, . .  2 

115.  Bridge,  Amos,  statement  of  lands  sold  to, 206 

Bridge,  Jesse,  statement  of  lands  sold  to, 212 

Bridge,  Jonas,  statement  of  lands  sold  to, 212 

88.  Bridges,  to  vest  power  for  erection,  &c.,  of,  in  boards 

of  supervisors, 1 

8 
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115.  Brigg9,  Benjamin,  statement  of  lands  sold  to,  65,  66|  137 

Briggs,  Eliakim,  statement  of  lands  sold  to, 126 

40.  Btiggs,  Eyal  C,  testimony  o^  relative  to  letting  of 

canal  contracts,  28th  December, 106-24 

115.  Bristol,  Daniel,  statement  of  lands  sold  to, 88 

Bristol,  William,  statement  of  lands  sold  to, 17 

28.  Britton  &  Baldwin,  extra  compensation  paid  to, 4 

55.  Brockport  Collegiate  Institute,  appropriations  to, 12-15 

115.  Brodhead,  Charles  C,  statement  of  lands  sold  to, ... .  17, 81 

Bronson,  Alvin,  statement  of  lands  sold  to^ . . .  17,  19,  21 

65.  Brookfield  Academy,  appropriations  to, 12-16 

Brooklyn,  Roman  Catholic  Orphan  Asylam  at,  appro* 

priations  to, i 60-63 

Church  Charity  Foundation,  appropriations  to^  70-71 

City  Hospital,  appropriations  to, 72-75 

Central  Dispensary,  appropriations  to, 78-79 

Dispensary,  appropriations  to, 76-79 

Homoeopathic  Dispensary,  appropriations  to,.  •  77-79 

Graham  Institute,  appropriations  to, •  86, 90 

Collegiate  and  Polytechnic  Institute,  appropri- 
ations to, 12-15 

Female  Academy,  appropriations  to, 12-15 

Orphan  Asylum,  appropriations  to, 56-59 

Industrial  School  Association,  appropriations  to,  58, 59 

112.  legislative  power  of,  to  be  vested  in  a  common 

council,    2 

aldermen  of,  their  election,  classification  and 

term  of  office, 2 

officers  of  board  of  aldermen,  how  chosen, ...  8 

assistant  aldermen  of,  number,  election,  and 

term  of  office  of, 2 

assistant  aldermen  of,  officeis  of  board*  of,  how 

chosen, 8 

ccmptroller  of,  election  and  term  of  ofSoe  of, . .  8,  4 

comptroller  of,  to  appoint  subordinate  officers, .  3 

comptroller  of,  removal  of, 8,  4 

veto  power  of  mayor  of, 3 

receiver  of  taxes,  election  and  term  of  office  of, .  8,  4 

receiver  of  taxes,  to  appoint  his  subordinates,  8 

receiver  of  taxes,  removal  of, 8,  4 
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115.  Brooks,  Horace,  statement  of  lands  sold  to, 145 

1,12.  Brooks,  Elijah  P.,  delegate  27tli  district,  Chemung 

county, 8,  2 

1, 12.  Brooks,    Erastus,    delegate    1st    district,    Richmond 

county, 1,  2 

25.              resolution  of,  relative  to  local  or  special  legis- 
lation,    1,  2 

119.  amendment  proposed  by,  to  section  1  of  article 

on  finance, 1 

1, 12.  Brooks,  James,  delegate  7th  district.  New  York  county  2,  2 

116.  Brooks,  Naomi,  statement  of  lands  sold  to, 187 

Broughton,  Samuel,  statement  of  lands  sold  to, 283 

1, 12.  Brown,  Edward  A.,  delegate  18th  district,  Lewis  county,  22 

115.  Brown,  E.  J.,  statement  of  lands  sold  to, 880 

Brown,  Geo.  W.,  statement  of  lands  sold  to, 238 

Brown,  Jabez,  statement  of  lands  sold  to, 840 

Brown,  J.  G,  statement  of  lands  sold  to, 234 

40.  Brown,  Jeremiah,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 851,  852 

115.  Brown,  John,  statement  of  lands  sold  to, 97,  835 

Brown,  Joseph,  statement  of  lands  sold  to, 231 

Brown,  Nathan,  statement  of  lands  sold  to, 96 

Brown,  Oliver,  statement  of  lands  sold  to, 208 

Brown,  Itobert,  statement  of  lands  sold  to 836 

Brown,  Thomas,  statement  of  lands  sold  to, 64 

Brown,  William,  statement  of  lands  sold  to, 47 

1, 12.  Brown,  William  0.,  delegate  17th  district,  St.  Law- 
rence county, 2,  2 

115.  Brown  and  Carpenter,  statement  of  lands  sold  to, 208 

Brown  &  Spier,  statement  of  lands  sold  to,  108,  109,  111,  112 
40.  Bruce,  Benjamin  F.,  testimony  of  relative  to  lettingcanal 

contracts,  28th  December, 797-806 

testimony  of,  relative  to  repairs  of  section  9, 

Erie  canal, 806-11 

testimony  of,  relative  to  manner  of  letting  con- 
tracts by  contracting  board, 811,  812 

testimony  of,  relative  to  contract  for  repairs  of 
section  one,  Erie  canal  and  dredging  Albany 
basin,  800-802 
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40.  Bruce,  Benjamin  F.,  refusal  of,  to  answer  certain  ques- 
tions,    812, 81S 

115.  Bruce,  Joseph,  statement  of  lands  sold  to, 49,  74,  IM 

Bryant^  Oliver,  statement  of  lands  sold  to, 861 

Buck,  Hiram,  statement  of  lands  sold  to,  289,  295,  297,  299 

826,  827,  848,  852,  853,  854,  855,  877 

Buck,  Samuel,  statement  of  lands  sold  to, 262 

Buck  &  Knox,  statement  of  lands  sold  to, 848 

40.  Buckley,  Patrick,  testimony  of,  relative  to  manage- 
ment of  Champlain  Canal, 64ft-60 

115.  Bucklin,  Isaac  B.,  statement  of  lands  to, 161 

Buckman,  John  S.,  statement  of  lands  sold  to, 44 

Buell,  Jesse,  statement  of  lands  sold  to, 266 

Buell  &  Hoggart,  statement  of  lands  sold  to, 859 

55.  Buffalo  Central  School,  appropriations  to, 14, 15 

City  Dispensary,  appropriations  to, 77-79 

Providence  Lunatic  Asylum,  appropriations  to,        90 

Female  Academy,  appropriations  to, 13-15 

28.  merchandise  from  other  States  entering  Erie 

canal  at, 15 

55.  Orphan  Asylum,  appropriations  to, 56-59 

St.  John's  Orphan's  Ilome,  appropriations  to. .        59 
Le  Couteulx  Deaf  and  Dumb  Asylum,  appro- 
priations to, 63 

St  Joseph's  Male  Orphan  Asylum,  appropria- 
tions to, 65-67 

St.  Vincent's  Female  Orphan  Asylum,  appro- 
priations to, 64-67 

St.  Vincent's  Infant  Asylum,  appropriations  to,  65-67 
St,  Mary's  Orphan  Asylum,  appropriations  to,  66,  67 
Church  Charity  Foundation,  appropriations  to,         71 

General  Hospital,  appropriations  to, 74-75 

Hospital,  Sisters  of  Charity,  appropriations  to,  72-75 
St.  Mary's  Lying-in  Hospital,  appropriations  to,  73-75 

107.  Superior  Court,  provisions  relative  lO, 8,  9 

21.  Bufliilo,  Corning  and  New  York  railroad,  amount  of 

freight  carried  over,  each  yenv  from  1852  to 
1856,  inclusive: 
whole  number  of  tons, 6-14 
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21.  Buffalo,  Corning  and  New  York  railroad — Continued. 

product  of  the  forest,  number  of  tons, 6-14 

animals,  number  of  tons, 6-14 

vegetable  food,  number  of  tons, 6-14 

other  agricultural  products,  number  of  tons, . .  6-14 

manufactures,  number  of  tons, 6-14 

merchandise,  number  of  tons, 6-14 

other  articles,  number  of  tons, 6-14 

Buffalo  &  New  York  City  railroad,  amount  of  freight 

carried  over,  each  year  from  1858  to  1855, 

inclusive: 

whole  number  of  tons, 8-12 

products  of  the  forest,  number  of  tons, 8-12 

animals,  number  of  tons, 8-12 

vegetable  food,  number  of  tons, 8-12 

other  agricultural  products,  number  of  tons, . .  8-12 

manufactures,  number  of  tons, 8-12 

merchandise,  number  of  tons, 8-12 

other  artitcles,  number  of  tons, 8-12 

Buffalo,  New  York  &  Erie  railroad,  amount  of  freight 

carried  over,  each  year  from  1858  to  1865, 

inclusive: 

whole  number  of  tons, 18-32 

products  of  the  forest,  number  of  tons, 18-32 

animals,  number  of  tons,    18-32 

vegetable  food,  number  of  tons, 18-32 

Other  agricultural  products,  number  of  tons, . .  18-32 

manufactures,  number  of  tons, 18-32 

merchandise,  number  of  tons, 18-32 

other  articles,  number  of  tons, •. . . .  18-32 

BufiGalo  &  Niagara  Falls  railroad,  amount  of  freight 

carried  over,  each  year  from  1851  to  1853, 

inclusive : 

whole  number  of  tons, 5-8 

products  of  the  forest^  number  of  tons, 5-8 

animals,  number  of  tons, 5-8 

vegetable  food,  number  of  tons, 5-8 

other  agricultural  products,  number  ot  tons,. .  6-8 

manufactures,  number  of  tons,  . . « 5-8 
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merchandise,  number  of  tons, 5-8 

other  articles,  number  of  tons, 5-8 

Buffalo  &  Rochester  railroad,  amount  of  freight  carried 
over,  each  year  from  1851  to  1853,  inclusive : 

whole  number  of  tons, 5-8 

products  of  the  forest,  number  of  tons, 5-8 

animals,  number  of  tons, 5-3 

vegetable  food,  number  of  tons, 5-8 

other  agricultural  products,  number  of  tons, . .       5-8 

manufactures,  number  of  tons, 5-8 

merchandise,  number  of  tons, 5-8 

other  articles,  number  of  tons, 5-8 

Buffalo  &  State  Line  railroad,  amount  of  freight  carried 
over,  each  year  from  1852  to  1866,  inclusive: 

whole  number  of  tons, 6-34,  89 

products  of  the  forest,  number  of  tons,  ....  6-84,  39 
animals,  number  of  tons, 6-34,  89 

«  •  •  ■ 

vegetable  food,  number  of  tons, 6-34,  39 

other  agricultural  products,  number  of  tons,  6-34,  39 

manufactures,  number  of  tons, 6-34,  89 

merchandise,  number  of  tons, .-. 6-34,  39 

other  articles,  number  of  tons, 6-34,  89 

115.  Bull,  Absalom,  statement  of  lands  sold  to, 320 

Bull,  Edward,  statement  of  lands  sold  to, 164 

12.  Bull,  George  W.,  reporter,  Erie, 9 

115.  Bull,  Harvey,  statement  of  lands  sold  to, 142 

40.  Bullard,  Daniel  A.,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 613-17 

115.  Bulger,  Patrick,  statement  of  lands  sold  to, 205 

Bunner,  Rudolph,  statement  of  lands  sold  to, 14 

Burbank,  Daniel,  statement  of  lands  sold  to, Ill 

Burckle,  C.  J.,  statement  of  lands  sold  to,. . .  18,  338,      339 

Burdick,  A.,  statement  of  lands  sold  to, 295 

Burge,  Calvin,  statement  of  lands  sold  to, 250 

Burgess,  Martin,  statement  of  lands  sold  to, 117 

98.  Burial  grounds,  may  be  exempted  from  taxation,  ....         10 

28.  Burlingame,  Piatt,  extra  compensation  paid  to, 8 

115.  Burlison,  Wm.,  statement  of  lands  sold  to, 209 

Burnham,  Cyrus,  statement  of  lands  sold  to, 91 
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115.  Burnham,  Eleazer,  statement  of  lands  sold  to,. . .  237,  242 

1, 12.  Burrill,  John  E.,  delegate  4th  district,  New  York  Ca,  2,  2 

115.  Burrington,  Jno.,  statement  of  lands  sold  to, 242 

40.  Burrows,  Orlando  F.,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 843-51 

115.  Burt,  Benjamin,  statement  of  lands  sold  to, 17 

Burt,  James,  statement  of  lands  sold  to, 144 

Burton,  Jesse,  P.,  statement  of  lands  sold  to, 86 

Burton,  Wm.,  statement  of  lands  sold  to, 132 

Burwell,  Isaac,  statement  of  lands  sold  to, 163 

Burwell,  Jno.,  statement  of  lands  sold  to, 822 

Buryea,  David,  statement  of  land  sold  to, 362 

Bush,  Charles,  statement  of  lands  sold  to, 231 

Bush,  David,  statement  of  lands  sold  to, 231 

Bushnell,  James,  statement  of  lands  sold  to, 49 

Bushnell,  Zina,  statement  of  lands  sold  to, 805 

8.  Business  of  Convention,  report  bj  committee  of  six- 
teen of  plan  for, 1,  2 

115.  Butler,  B.,  statement  of  lands  sold  to, 876 

Butler,  Charles,  statement  of  lands  sold  to, 804 

95.  Butler,  Eichard  T.,  testimony  of,  relative  to  manage- 
ment of  canals, : 82,  83 

115.  Buyce,  Jno.,  statement  of  lands  sold  to, 189 

Buys,  James  A.,  statement  of  lands  sold  to, 146 

Byrne,  Elizabeth,  statement  of  lands  sold  to, 206 

Byrne,  John  &  Samuel,  statement  of  lands  sold  to, . . .  93 

c. 

115.  Cady,  Daniel,  statement  of  land  sold  to,  ....  99,  149,  278 

Cady,  Heman,  statement  of  lands  sold  to, . .  199,  254,  255 

Cady,  John  W.,  statement  of  lands  sold  to, 108 

Cady  &  Bloore,  statement  of  lands  sold  to, 253 

Cadwell,  Elias,  statement  of  lands  sold  to, ..... .  302,  312 

Caldwell,  Absalom,  statement  of  lands  sold  to, 112 

12.  Caldwell,  Luther,  Secretary,  Chemung, 8 

115.  Caldwell,  Samuel,  statement  of  lands  sold  to, 113 

Caldwell  &  Harris,  statement  of  lands  sold  to, 286 

12.  Calkins,  Hiram,  reporter,  New  York, 9 

115,  Calkins,  W.  E.,  statement  of  lands  sold  to, 827,  829 
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115.  Calkins,  Norman,  statement  of  lands  sold  to, 47 

Caulkin,  Caleb,  statement  of  lands  sold  to, ••  •  •  •  288 

Call,  Joel,  statement  of  lands  sold  to, 238 

Call,  Joseph,  statement  of  lands  sold  to, . .  62,  53,  67,  68 

61,  164,  166,  168,  222,  238,  234,  267 

55.  Cambridge  Washington  Academy,  appropriations  to, .  12-15 
115.  Cameron,  James,  statement  of  lands  sold  to, .  • . .  331,  832 

Camp,  Thomas  S,,  statement  of  lands  sold  to, 211 

Campbell,  B.  A.,  statement  of  lands  sold  to, 311 

Campbell,  Sylvanus,  statement  of  lands  sold  to, 123 

65.  Canajoharie  Academy,  appropriations  to, 12-15 

8.  Canals,  provision  for  committee  on, 2 

9.  committee  on, 3 

40.               report  of  testimony  taken  by  committee  to  in- 
vestigate management  of, 928 

95.              additional  testimony  relative  to  management  of,  1-86 
42.               report    of   number  of   unsettled    claims   for 

damages  on, 4 

56.  minority  report  on,  relative  to  lateral  canals, . .  1 
62.               minority   report    relative    to    superintendents 

of  public  works, 1-7 

10.               report  of  Commissioners  of  Canal  Fund  rela- 
tive to  cost,  income,  Ac.,  of, 1-4 

57.  contracts  for  repairs  of,  report  of  Auditor  rela- 

tive to, 1-148 

names  of  present  contractors  and  terms  of  con- 
tracts for  repairs  of, 5 

notices  to  contractors  for  repairs  of, . . .  12-27,  84-46 

55-71,  79-148 

western  division,  notices  for  proposals  for  re- 
pairs of, 12,  88,  59, 83 

middle  division,  notice  for  proposals  for  repairs 

of, 16, 57,  81,  111,  119,  137 

eastern  division,  notices  for  proposals  for  re- 
pairs of. 16,  85,  44,  55,  79,  119,  127 

64.  number  of  tons  of  wheat  and  flour  reaching 

the  [Hudson  river  by,  each  year  from  1852 

to  1866,  inclusive, 14 

number  of  tons  transported  on,  each  year,  from 

1858  to  1866,  inclusive^ 16, 16 
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Canals — Continued. 
64.  number  of  lockages  to  and  from  Hudson  river 

each  year,  from  1847  to  1866,  inclusive, . . . :  16 

lockage  capacity  of, 16, 17 

23.              cost  and  revenuesof,  report  of  auditor  relative  to,  1-89 
amount  contributed,  prior  to  1846,  for  construc- 
tion of, 6 

lands  donated  to,  for  construction  of,  .  •  .* 6 

contributions  to  treasury  from, 7 

taxes  levied  since  1846,  for, 7 

87.              report  of  majority  of  committee  on, 1-27 

tonnage  and  value  of,  carried  on  each  year, 

from  1837  to  1866,  inclusive, 14 

plan  for  enlargement  of,  and  cost  thereof, 18-25 

66,  67.             sale  or  lease  of,  prohibited, 6, 8 

67.               article  reported  by  committee  on, 1-8 

provisions  for  enlargement  and  improvement  of,  6,  7 

85.  minority  report  of  Mr.  Champlain  on, 1-3 

86.  minority  report  of  Messra  Seymour  and  Ber- 

gen  on, 1-6 

61.  subordinate  officers  and  employees  on,  bow 

appointed, 4 

98.  Legislature  prohibited  from  authorizing  sale  or 

lease  of, 8,  9 

120.              payments  from  general  fund  on  account  of, ... .  4-8 
134.              article  on,  as  amended  in  committee  of  the 

whole, 1-5 

153.              article  on,  as  amended  and.  referred  to  commit- 
tee on  revision, 1-4 

42.   Canal  Appraisers,  report  of,  relative  to  unsettled  claims 

before  board  of, 1-4 

67.               provision  for  abolishing  office  of, 4 

Canal  Board,  provision  for  abrogation  of,  . .  ^ 4 

164.  rejiort  by,  of  capacity  of  Erie  canal  locks  to 

pass  boats  eastward, 1-74 

67.  Canal  bridges,  provision  and  restrictions  relative  to, . .  4 

Canal  Commissioners,  provision  for  abolishing  office  of,  4 
89.              report  of,  relative  to  number  of  breaks  in  Erie 

canal, s 1-7 

4 
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,28.  Canal  Contractors,  report  of  Auditor  relatire  to  extra 

compensation  paid  to, l-^ll 

135.  Canal  contracts,  communication  from  Attornel-General 

relative  to,  . . 1-13 

42.  Canal  damages,  report  of  Canal  Appraisers  relative  to 

unsettled  claims  for, 1^ 

67.    •          provisions  and  restrictions  relative  to, 4, 6 

23.  Canal  tlebt,  amount  of, 5 

annual  interest  On, 6 

66.  Canal  debt  of  1846,  so  called, 1 

under  amendment  of  1854, 1 

floating, 1 

sinking  fund,  advances  to  bj  taxation  since 

1846,   2 

120.  Canal  fund,  contributions  from  to  general  fund,  from 

1841  to  1866,  inclusive, 2, 3 

28.  Canal  repairs,  report  of  Auditor  relative  to  extra  com- 
pensation paid  for, 10, 11 

66.  Canal  revenues,  disposition  to  be  made  of, 2-4 

69.  Canal  stock  debt,  statement  of  and  provisions  for  paying,  5-8 

23.  Canal  tolls,  net  amount  of  for  7  years, 5 

67.  by  whom  fixed  and  regulated, 1 

55.  Canandaigua  Academy,  appropriations  to, 12-15 

21.  Canandaigua  &  Elmira  railroad,  amount  of  freight  car- 

ried  over,  each  year  from  1852  to  1856,  in- 
clusive, and  the  year  1858 : 

whole  number  of  tons, 6-14 

products  of  the  forest,  number  of  tons, 6-14 

animals,  nunvbef  of  tons, ft-14 

vegetable  food,  number  of  tons, ft-14 

other  agricultural  products,  number  of  tons,. .  6-14 

manufactures,  number  of  tons, ft-14 

merchandise,  number  of  tons, ft-14 

other  articles,  number  of  tons, d-14 

Canandaigua  &  l^iagara  Falls  railroad,  amount  of 
freight  carried  over,  during  each  of  the  years 
1853,  1855  and  1856 : 

whole  number  of  tons, 8-14 

products  of  the  forest,  number  of  tons, 8-14 
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animals,  number  of  tons, 8-14 

vegetable  food,  number  of  tons, 8-14 

other  agricultural  products,  number  of  tons, . .     8-14 

manufactures,  number  of  tons, 8-14 

merchandise,  number  of  tons, 8-14 

other  articles,  number  of  tons, , 8-14 

56.  Canandaigua  St.  Mary's  Orphan  Asylum,  appropria- 
tions to, 65-67 

40.  Candee,  Horace,  testimony  of  relative  to  Snook  and 

Beebe  award, 765-70 

28.  Candee,  William  &  Co.,  extra  compensation  paid  to,. .  8 

55.  Canton  Academy,  appropriations  to, 12-15 

115.  Card,  Daniel,  statement  of  lands  sold  to, 28 

Carmichael,  Daniel,  statement  of  lands  3old  to, ..... .       Ill 

28.  Carmichael,  Brayton  &  Co.,  extra  compensation  paid  to,  4 

115.  Carnicrosse,  Isaac,  statement  of  lands  sold  to, 242 

Carnrike,  John  G.,  statement  of  lands  sold  to, 108 

1, 12.  Carpenter,  B.  Piatt,  delegate  11th  district,  Dutchess 

county    2, 2 

115.  Carpenter,  Joseph,  statement  of  lands  sold  to, 98 

Carrington,  Elisha,*  statement  of  lands  sold  to, 14,  23 

Carrington,  F.  T.,  stitement  of  lands  sold  to,. .  15,  17,  18,  21 
40.  Carrington,  Levi,  testimony  of,  relative  to  management 

of  Champlain  canal, 421-27 

115.  Carrington  &  Pardee,  statement  of  lands  sold  to,  80,  338,  339 

Carter,  Charles,  statement  of  lands  sold  to, 20,  21 

Carter,  John,  statement  of  lands  sold  to, ... .  34,  209,      321 

Carter,  Joseph,  statement  of  lands  sold  to, 335 

Carver,  Austin,  statement  of  lands  sold  to, 207 

55.  Gary  Collegiate  Seminary,  appropriations  to, 12-15 

115.  Carey,  James,  statement  of  lands  sold  to, 12 

Car}',  Jno.,  statement  of  lands  sold  to, 202 

40.  Cary,  Owen,  testimony  of,  relative  to  management  of 

Champlain  canal, 576,      577 

Case,  Charles  E.,  testimony  of,  relative  to  letting  of 

canal  contracLs,  28th  December, 191-214 

28.  extra  compensation  paid  to, 11 

Case,  George  M.,  extra  compensation  paid  to, 11 

.  115.  Case,  Hosea,  statement  of  lands  sold  to, 841 
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40.  Case,  John,  testitnonj  of,  relative  to  management  of 

Gbamplain  canal, ; 663-85 

115.  Case,  Jonathan,  statement  of  lands  sold  to,  21,  22,  236,      237 
28.  Case,  Joseph  Gr.,  extra  compensation  paid  to, . .' 4 

1, 12.  Casej  Lester  M.,  delegate  21st  district,  Madison  countj,    2,2 
40.  Case,  William  N.,  testimony  of,  relative  to  Kingsley 

Brook  reservoir  and  certain  locks  on  Che- 
nango canal, 704-08 

testimony  of,  relative  to  points  taken  in  declar- 
ing bids  informal, 708-10 

116.  Case  &  Hinman,  statement  of  lands  sold  to, 209 

1. 12.  Cassidy,  William,  delegate  13th  district,  Albany  Co., . .       2, 2 

28.  Caswell,- Shi ppy  &  Co,  extra  compensation  paid  to,. . .  4 

115.  Catlin,  S.,  statement  of  lands  sold  to, 175,  176 

14.  Cattaraugus  Indians,  number  of, 2 

quantity  of  land  on  reservation, 2 

•  agricultural  statistics  of, 4-8 

12.  Caypless,  Edgar,  messenger,  Albany, 8 

55.  Cayuga  Academy,  appropriations  to, 12-15 

Cayuga  Lake  Academy,  appropriations  to, 14, 15 

14.  Cayuga  Indians,  relative  to, 2 

23.  Cayuga  inlet,  income  from  and  disbursements  for,  86,  37, 38 

revenues  of,  over  cost, 39 

55.  Cayuga  Orphan  Asylum,  appropriations  to, 57-59 

23.  Cayuga  and  Seneca  canal,  income  from  and  disburse- 
ments for, 16, 17 

tolls  contributed  by,  to  Erie  canal, 16, 38 

proportion  chargeable  to,  for  repairs  and  main- 
tenance of  Erie  and  Champlain  canals, 11,17 

cost  of,  over  revenues, 39 

42.               report  of  unsettled  claims  for  damages  on, ... .  4 

57.               notice  for  proposals  for  repairs  of, 59,  83,  100 

103,     106 
21.  Cayuga  &  Susquehanna  railroad,  amount  of  freight 

carried  over  each  year  from  1851  to  1866, 
inclusive: 

whole  number  of  tons, 5-34 

products  of  the  forest,  number  of  tons, 5-34 

animals,  number  of  tons, 5-34 

vegetable  food,  number  of  tons, 5-84 
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other  agricultural  products,  number  of  tons, . .  5-34 

manufactures,  number  of  tons, 5-84 

merchandise,  number  of  tons, 5-34 

other  articles,  number  of  tons, 5-34 

55.  Central  Homoeopathic  Dispensary,  New  York,  appro- 
priations to, 79 

28.  Chambers,  Adams  &  Chambers,  extra  compensation 

paid  to, 4 

1, 12.  Champlain,  Marshall  B.,  delegate  at  large,  Allegany 

county, 1,  2 

85.               minority  report  of,  on  canals, 1-4 

55.  Champlain  Academy,  appropriations  to, 12-15 

56.  Champlain  canal,  report  of  Auditor  relative  to  cost, 

expense  of   maintenance,   and    amount    of 

tolls  and  tonnage  of, 1-8 

original  cost  of, 4, 6,  7 

tolls  received  from,  from  1826  to  1866,  inclu- 
sive,   4,  6,  7 

cost  of  collection,  superintendence  and  ordi- 
nary repairs  of, , 4,  6,  7 

tonnage  carried  on,  from  1838  to  1866,  inclu- 
sive,    4, 6, 7 

excess  of  tolls  on,  over  superintendence  and 

repairs, 4 

estimated  tonnage  carried  on,  from  1826  to 

1837,  inclusive, 4 

42.  report    of  number    of  unsettled    claims   for 

damages  on, 4 

69.  report  of  Auditor  relative  to  statistics  of, 1-8 

original  cost  of,  and  interest  thereon, 4,  6,  7,  8 

cost  of  enlargements  and  improvements,  and 
interest  thereon, 4,  6,  7,  8 

cost  of  collection,  superintendence  and  repairs, 

and  interest  thereon, 4,  6,  7,  8 

income  of,  and  interest  thereon, 4,  6,  7,  8 

excess  of  expenditures  on,  over  income  of,. . .      4,  8 

22.  Chancery  fund,  held  by  Court  of  Appeals, 6-8,  19-23 

115.  Chapman,  Clias^,  statement  of  lands  sold  to, 249 

Chapman,  G.  S.,  statement  of  lands  sold  to, 313 
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28.  Chapman,  H.,  and  others,  extra  compensation  paid  to,  8 

115.  Chapman,  S.,  statement  of  lands  sold  to, 864 

Chapman,  Stephen  B.,  statement  of  lands  sold  to,  282,  285 

Chappel  &  Hart,  statement  of  lands  sold  to, 205 

4.  Charities,  public  and  private,  to  provide  for  committee 

on,    2 

9.  Charities  and  charitable  institutions,  committee  on, . . .  5 

106.               article  reported  by  committee  on, 1-4 

explanatory  report  by  committee  on, 4-11 

board  of  commissioners  of,  provisions  for, ....  1,  2 

endowment  of,  provisions  relative  to, 2, 3 

conditions  requisite  for  State  aid  to, 3 

powers  and  duties  of  board  of  commissioners  of,  2,  S 
provisions  for  investment  of  funds  donated  to,  3, 4 
105.               minority  report  of  Mr.  Livingston  relative  to,  1,  2 
101.  Charitable  institutions,  dissent  of  minority  of  commit- 
tee, against  prohibition  of  donations  to, ... .  1 
98.               appropriations  to  by  State  prohibited, 6 

64.  Charitable  institutions  in  the  city  of  New  York,  report 

of  Comptroller  relative  to  donations  to, 1-28 

65.  Charitable    and   Educational    institutions,  report  by 

Comptroller  of  appropriations  to, 1-92 

115.  Chase,  Edwin  R,  statement  of  lands  sold  to, 64,  65 

Chase,  Henry,  statement  of  lands  sold  to, 85,  199  268 

Chase,  R.  C.  R,  statement  of  lands  sold  to, 852 

90.  Chase,  Sylvanus  G.,  testimony  of,  relative  to  improve- 
ments of  Erie  canal, 6-12 

115.  Cheeseman  &  Brewer,  statement  of  lands  sold  to, 94 

34.  Chemung  canal,  report  of  Stale  Engineer  relative  to 

cost  of  enlarging  locks  on, .  1-8 

detailed  estimate  of  cost  of  enlarging  locks  on,  4-8 
42.               report    of   number    of   unsettled    claims  for 

damages  on, 4 

23.               income  from  and  disbursements  for, ...  18,  19,  88 

tolls  contributed  to  Erie  canal, 19 

proportion  chargeable  to,  for  repairs  and  main- 
tenance of  Erie  and  Champlain  canals, 11, 19 

cost  o^  over  revenues, 89 

57.               notice  for  proposals  for  repairs  of, .  57,  81,  99,  102 

105 
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23.  Chenango  canal,  income  from  and  disbursements  for, .  22, 23 

88 

tolls  contributed  bj,  to  Erie  canal^ 28 

proportion  chargeable  to,  for  repairs  and  main- 
tenance of  Erie  and  Champlain  canals, 11,  23 

cost  of,  over  revenues, 89 

42.               extension,  unsettled  claims  for  damages  on, . . .  4 

67.               notice  for  proposals  for  repairs  of, . .  110,  135,  142 
70.              report  of  State  Engineer,  relative  to  state  of 

work  on  extension  of,  and  cost  of  completing 

the  same, 1-6 

estimated  cost  of  extension  at  contract  prices, .  8-6 

amount  expended  on  extension  of, 8-6 

amount  required  to  complete  extension  of, 8-6 

amount  appropriated  for  extension  of, 6 

115.  Cheney,  A.  N.,  statement  of  lands  sold  to, 74 

Cheney  &  Arms,  statement  of  lands  sold  to, 73,  74 

115.  Cheritree,  Anna  E.,  statement  of  lands  sold  to,  71, 96,  100 

217,224,225,226,288,302,810,812,328,831,332,  844 
1, 12.  Cheritree,  Andrew  J.,  delegate  16lh  district,  Warren 

county, 2,  2 

65.  Cherry  Valley  Academy,  appropriations  to, 12, 15 

1, 12.  Chesebro,  Henry  0.,  delegate  at  large,  Ontario  county,  1,  2 

55.  Chester  Academy,  appropriations  to, 12, 15 

54.  Childrens'  Aid  Society,  N.  Y.,  report  of  donations  to,  7 

115.  Childs,  Theodore  P.,  statement  of  lands  sold  to, 848 

1, 12.  Church,  Sanford  E.,  delegate  at  large,  Orleans  county,  1,  2 

54.  Church  of  the  Redeemer,  Yorkville,  grant  of  land  to,  23 

98.  Churches  may  be  exempted  from  taxation, 10 

65.  Cincinnatus  Academy,  appropriations  to, 14, 15 

107.  Circuit  Courts,  provision  for, 7 

8.  Cities,  provision  for  committees  on, 2 

9.  committee  on, 8 

112.               ai'ticle  reported  by  committee  on, 1-6 

109,               minority  report  of  Mr.  Murphy  on, 1-8 

114.               minority  report  of  Mr.  Francis,  relative  to, . . .  1-7 

138.               article  reported  by  minority,  of  committee  on, .  1-7 

explanatory  report  of  minority  of  committee  on,  7-18 
178.               article  on,  as  amended  and  referred  to  commit- 
tee on  revision, 1-8 
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101.  Cities,  argument  against  government  of,  by  commia- 

sions, 2-11 

112.               legislative  power  of,  how  vested, 2 

heads  of  departments  of,  to  be  appointed  by 

mayors, 4 

local  judicial  officers  of,  their  election  and  term 

of  office, 4, 5 

commissions  for  government  of,  to  be  abolished,  5 

general  laws  to  be  enacted  for  incorporation  of,  5 

time  for  elections  in, 5 

laws  for  government  of,  to  be  codified, 6 

taxation  for  city  purposes  to  be  determined  by 

the  authorities  thereof, 6 

mayors  of,  their  election  and  term  of  office, ...  1 

to  be  ineligible  for  reelection  at  succeeding 

election, 1 

to  hold  no  other  office, 1 

how  removable, 2 

107.               judicial  officers  of,  provision  relative  to, 11 

126.  Citizens'  Association,  communication  from,  relative  to 

Metropolitan  commissions, 1-26 

4.  Claims,  to  provide  for  committee  on, 2 

89.  against  the'  State,  to  require  general  laws  for 

adjustment  of, 1 

115.  Clapp,  E.  W.,  statement  of  lands  sold  to, 189 

Clapp,  Otis,  statement  of  lands  sold  to,  .  87,  182,  189,  147 

267 

55.  Clarence  Academy,  appropriations  to, 14,  15 

115.  Clark,  Charles,  statement  of  lands  sold  to, 117 

Clark,  David,  statement  of  lands  sold  to, 820 

Clarke,  Edwin  W.,  statement  of  lands  sold  to, ... .  26,  27 

1, 12.  Clarke,  Freeman,  delegate  28th  district,  Monroe  county,  8,  2 

4.               resolution  of,  for  amendment  of  preamble, ....  3 

64               minority  report  of,  relative  to  finance, 9-21 

financial  article  reported  by, 1-8 

102.     .  .         communication  from,  relative  to  his  report  on 

finance, ! 1,  2 

115.  Clarke,  H.  E.,  statement  of  lands  sold  to, 868 

Clark,  Henry  W.,  statement  of  lands  sold  to, 237 
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88.  Clark,  James,  testimony  of,  relative  to  capacity  of 

Erie  canal  locks, 7-11 

40.  Clark,  James  C,  testimony  of,  relative  to  manage- 

.ment  of  Champlain  canal, 536,  687,      538 

115.  Clark,  James  W.*,  statement  of  lands  sold  to,  ........  869 

Clark,  Jehiel,  statement  of  lands  sold  to, 15 

Clark,  Joseph,  statement  of  lands  sold  to, •  •  232 

Clark,  Jaline,  statement  of  lands  sold  to, 138 

Clark,  Orville,  statement  of  lands  sold  to,. . .  831-33,  844 

Clark,  Solomon,  statement  of  lands  sold  to, 113 

Clark,  Sylvester,  statement  of  latads  sold  to, ... .  272,  800 

28.  Clark  &  Wheeler,  extra  compensation  paid  to, 4 

55.  Clarkson  Academy,  appropriations  to, 12-15 

115.  Clary,  Joseph,  statement  of  lands  sold  to, . .  •  86,  145,  276 

Clary  &  Allen,  statement  of  lands  sold  to, 37 

65.  Claverack  Academy  and  Hudson  Biver  Institute,  ap- 
propriations to, 12-15 

115.  Claxton,  G^rge,  statement  of  lands  sold  to, 293 

43.  Clerk  of  last  Assembly,  report  by,  of  titles  of  bills  re- 
lating to  New  York  city, 1-28 

46.              report  by,  of  .titles  of  bills  relating  to  corpora- 
tions, introduced  at  last  session  of  Assembly,  1-48 
18.  Clerk  of  Court  of  Appeals,  report  of,  relative  to  num- 
ber of  cases  in, 1,3 

22.               report  of,  relative  to  trust  fund  in  charge  o1^ . .  1-24 
107.              provision  relative  to  appointment  and  removal 

of, 3 

to  keep  bis  office  at  the  seat  of  government, . .  12 

compensation  of  to  be  fixed  by  law, 12 

115.  Cleveland,  H.  H.,  statement  of  lands  sold  to, ....... .  861 

55.  Clifton  St  Mary's  Orphan  Asylum,  appropriations  to,  65-67 

115.  Cline,  G-eorge,  statement  of  lands  sold  to, 232 

Cliue,  M.  k  Q-.,  statement  of  lands  sold  to 232 

55.  Clinton  Academy,  appropriations  to, 16-19 

Grammar  School,  appropriations  to, 16-19 

Liberal  Institute,  appropriations  to, 16-19 

1, 12.  Clinton,  Geo.  W.,  delegate  31st  district,  Erie  county, .  8,  2 

116.  Clinton,  Mr.,  dissent  of,  from  report  on  education, ....  4 
55.  Clover  Street  Seminary,  Rochester,  appropriations  to,  16-19 

5 
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20.  Coal  transportation  on  Genesee  Yalloy  canal,  prof« 

pective  increase  of, 2-4 

Coal  companies,  arrangements  of,  for  shipping  coal  on 

Genesee  Valley  canal, S 

115.  Coates,  Sarah  H.,  statement  of  lands  sold  to, 883 

Cobb,  San  ford,  statement  of  lands  sold  to, 78 

Cochran,  James,  statement  of  lands  sold  to,  14,  16,  20,  21, 81 

1, 12.  Cochran,  Robert,  delegate  9th  district,  Westchester  Co.,  2, 2 

116.  Coddington,  J.  M.,  statement  of  lands  sold  to, 240 

Cody  &  Leavenworth,  statement  of  lands  sold  to, ... .  804 

1, 12.  Colahan,  Stephen  L,  delegate  8d  district.  Kings  Co.,.  .•  2,2 

4.              resolution  of,  for  committee  on  educatioti, ....  1 

115.  Cole^  Daniel  W.,  statement  of  lands  sold  to, . .  14,  16,  22,  26 

Cole,  Delos  W.,  statement  of  lands  sold  to, 8(0 

Cole,  Elisha,  statement  of  lands  sold  to, 211 

Cole,  Jno.  B.,  statement  of  lands  sold  to, 274 

Cole,  Welcome,  statement  of  lands  sold  to, 244 

28.  Cole,  Caulkins  &  Richardson,  extra  compensation  paid 

to, 4 

40.  Coleman,  Edward,  testimony  of,  relative  to  manage* 

ment  of  Champlain  canal, 289-98 

115.  Collar,  Joshua,  statement  of  lands  sold  to, 250 

61.  Collector,  election  and  term  of  office  of, 2, 8 

removal  of, 8 

47.  CoUege  land  scrip,  donated  by  United  States,  report  of 

Commissioners  of  Land  Office,  relative  to, . .  1-24 

act  of  1866,  relative  to, 9, 10 

failure  of  People's  College  to  comply  with  act 

of  1863,  relative  to, 8 

proposition  of  Ezra  Cornell,  relative  to, 6-7 

agreements  for  purchase  of  by  Ezra  Cornell, . .  8-18 

amount  of,  delivered  to  Mr.  Cornell, 28 

116.  College  land  scrip  fund,  capital  to  be  paid  into  treasury,  1 

jevenues  of,  to  be  applied  to  support  of  Cor^ 

nell  University, ; 2 

investment  of, 2 

65.  Colleges,  universities  &c.,  appropriations  to,  from  1847 

to  1866,  inclusive, 92 

1 16.  Collins,  Jdo.,  statement  of  lands  sold  to 241 

Collins,  Jeremiah,  statement  of  lands  sold  to, ....... .  282 
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64  Colored  Home,  N.  Y.,  report  of  donations  to, 12 

55.  Colored  children's  schools,  appropriations  to, 85,  90 

54.  Colored  Orphans'  As jl  u  m,  N.  Y.,  report  of  donations  to,  6 

grant  of  land  to, 23 

115.  Colver,  Nathaniel,  statement  of  lands  sold  to, 126 

lOL  Commissions  for  government  of  cities,  argument  of 

minority  of  committee  against, 2-11 

107.  Commissioners  of  Appeals,  provisions  relative  to, ... .       8, 4 

provision  for  new,  appointment  o^ 4 

l(k  Commissioners  of  Canal  Fund,  report  of  relative  to 

cost,  income,  &c.,  of  canals, 1-4 

67.  composition  of  board  o^ 1 

powers  and  duties  of, 1,  2 

6L  Commissioners  of  highways  (see  ''  highway  commis- 
sioners"). 
27.  Commissioners  of  Land  Office,  report  of,  relative  to 

salt  reservations, 1-81 

47.  report  of,  relative  to  sale  of  lauds  donated  by 

the  United  States, 1-24 

97.  report  by,  of  lands  granted  to  certain  railroads,    1-12 

116.  report  by,  of  unsold  lands  belonging  to  school 

fund, 6-9 

report  by,  of  school  lands  sold  by  State  Engi- 
neer and  Surveyor,  11,      892 

54.  Commissioners  of  Public  Charities  and  Correction,  N. 

Y.,  report  of  donations  to  be  disbursed  by, 16 

13.  Commissioners  of  Taxes  and  Assessments,  New  York 

city,  report  of,  relative  to  number  of  tax  payers  in,      1,  2 
77.  Commissioners  of  Taxes  and  Assessments,  report  of 
relative  to  value  of  property  belonging  to  religious 
denominations  in  city  of  New  York,  exempt  from 

taxation, 1 

9, 17.  Committees,  list  of  and  members  of, 1-6 

9.  Committees,  standing,  list  of: 

on  canals, < 8 

on  charities, 5 

on  cities, 8 

on  contingent  expenses, , .  6 

on  corporations, T 4 

on  counties,  towns  and  villages, 8 
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9.  Committees,  standing,  list  of — Continued. 

on  currency,  banking  and  insurance, 4 

on  education, 5 

on  engrossment  and  enrollment, 6 

on  finance, 8 

on  future  amendments. 6 

on  Governor  &  Lieutenant-Qovemor, 2 

on  Indians, 5 

on  industrial  interests,  5 

on  judiciary, 2 

on  Legislature,  its  organization,  &c., 

on  Legislature,  its  powers  and  duties, 

on  militia, 

on  pardoning  power, 

on  preamble  and  bill  of  rights, 

on  printing, 6 

on  privileges  and  elections, 5 

on  salt  springs, 5 

on  State  officers,  2 

on  State  prisons, 4 

on  su  ffrage, 2 

on  town  and  county  officers, 2 

8.  Committee  of  sixteen,  report  by,  of  plan  of  business 

of  Convention, 1, 2 

71.  Common  schools,  report  of  Superintendent  of  Public 

Instruction  relative  to  statistics  of, 1-8 

98.              Legislature  required  to  provide  for  free  instruc- 
tion in, 9 

116.               instruction  in,  to  be  free, 8 

23.  Common  school  fund,  report  of  Comptroller  relative  to,  1-3 

unpaid  interest  on  loans  from, 2 

unpaid  interest  on  lands  belonging  to, 2 

116.               capital  of,  to  be  paid  into  the  treasury, 1 

disposition  of  revenues  of, 1 

investment  of,  2 

76.  Commutations  of  sentences,  power  of  Governor  rela- 
tive to, 4 

5.  ComptroUir,  communication  from,  on  behalf  of  commis- 
sioners of  canal  fund, 1 
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24.  Comptroller,  report  of,  relative  to  common  school  fund,  1-8 
65.              report  by,  of  appropriations  to  cfaaritable  and 

educational  institutions  from  1847  to  1867, 

inclusive, 1-92 

67.              to  be  one  of  the  commissioners  of  canal  fund, .  1 
72.              report  of,  relative  to  stocks  deposited  to  secure 

payment  of  taxes  on  lands  donated  to  Upper 

Hudson  and  Wilderness  railroad, 1 

84.              election  and  term  of  office  of, 2,  8 

compensation  and  powers  and  duties  of, ..... .  4 

116.              to  be  member  of  State  board  of  education, ....  8 

120.              and  Auditor,  report  by,  relative  to  moneys  ad- 
vanced for  canals, .' 1-8 

187.  communication  from,  relative  to  payment  of 

expenses  of  convention, 1-7 

54.  Comptroller  of  city  of  New  York,  report  of,  relative 

to  donations  to  charitable,  institutions, 1-23 

115.  Comstock,  Asa,  statement  of  landd  sold  to, 93 

Comstock,  Eliza,  statement  of  lands  sold  to, 365 

1, 12.  Comstock,  George  F.,  delegate  at  large,  Onondaga  Co.,  1,  2 

158.             .  minority  report  of,  relative  to  salt  springs,. . . .  1-16 

12.  Comstock,  Nathauj  reporter.  New  York, 9 

115.  Comstock,  Peter,  statement  of  lands  sold  to,  117,  875,  891 

Comstock,  Sebastian,  statement  of  lands  sold  to, .  265,  271 

Comstock,  Zacbariah,  statement  of  lands  sold  to, ... .  115 
1, 12.  Conger,  Abraham  B.,  delegate  9th  district,  Rockland 

county, 2,  3 

•   116.               dissent  of,  from  report  on  education, 4 

115.  Conine,  David  J.,  statement  of  land  sold  to, ... .  107,  108 

149.  Conscience,  liberty  o^  secured, 2 

183.  Constitution  as  adopted : 

Art    Sec. 

Abandoned  turnpike,  plank  or  macadamized 

roads  may  be  used  as  highways, 7      8 

Academies,  literature  fund  to  be  applied  to 

support  of, 9      1 

Actions  or  suits,  not  to  be  affected, 1    17 

by  or  against  corporations,, 10      S 

Adjournment,  final,  of  the  Legislature  to  be 

at  12  o'clock  at  noon, 8    15 
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188.  ConstitutiQn  as  adopted — Continued, 

Adjoarnment,  neither  house  to  adjourn  withoat 

consent  of  the  other,    8     9 

Agricultural  lands,  leases  extending  over  twenty 

years  to  be  void, 1    14 

Alienation  of  lands,  restraints  upon,  tcr  be  void, ...  1    15 
Amendments,  to  bills  may  be  made  in  either 

house, 8    11 

to  the  Constitution  (see  Constitution). 
Appeals,  Court  of  (see  Court  of  Appeals). 

Apportionment,  of  members  of  Assembly, 8     4 

not  to  be  altered  until  new  enumeration, ....  8     4 

of  Senate  districts, 8      2 

Appropriation  bills,  no  moneys  to  be  paid  out 

of  State  treasury  except  in  pursuance  of, .  8      7 
payments  in  pursuance  of,  to  be  made  within 

two  years,  8      7 

to  be  passed  by  two-third  vote, 8      8 

laws  authorizing,  what  to  specify, 8      7 

Assembly,  has  power  of  impeachment, 6      1 

Secretary  of  State  to  call  to  order, 8      8 

to  preside  over,  until  election  of  speaker,  8      8 

to  consbt  of  189  members, 3      4 

to  choose  its  own  officers, 8      8 

members  of,  all  electors  eligible, 8      1 

acceptance  of  office  under  U,  S.  gov- 
ernment, to  vacate  seat, 8      6 

compensation  of, 8      5 

each  county  (except  Fulton  and  Hamil- 

Hamilton)  entitled  to  nt  least  one, ....  3      4 

election  of,  to  bo  held  in  November, ....  8      7 

first  election,  when  held, 8      7 

miijority  of,  necessary  to  pass  bills, ....  8    18 
may  not  be  appointed  to  civil  office  in 

State, 8      6 

Bo  new  county  to  be  made  unless  its 

population  entitle  it  to  one, 8      4 

not  to  be  questioned  elsewhere  for  words 

used  in  debate, .,... 8    10 
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.88.  Constitution  as  adopted — Continued. 

Assembly,  members  of,  to  be  apportioned  upon 

enumerations  of  inhabitants, 8  4 

to  hold  office  for.one  year, 8  4 

quorum,  majority  to  constitute, 3  8 

shall  determine  rules  of  its  own  proceedings,  8  8 
speaker  to  have  additional  compensation, ....  8  5 
to  judge  of  the  election,  returns  and  quali- 
fications of  its  members, 8  8 

to  keep  and  publish  journal  of  proceedings,  8  9 
(See  Legislatur&) 

Attempt  to  bribe  declared  a  felony, 18  2 

punishment  of, 18  2 

(See  Bribery.) 
Attorneys,  district  (see  District  Attorney). 
Attorney-General,  a  commissioner  of  the  canal 

fund, 5  4 

costs  or  allowances  recovered  by,  to  be  paid 

into  treasury, 5  8 

election  and  term  of  office  of, 5  1 

not  to  receive  any  fees  to.  his  own  use, 5  8 

salary  of,  to  be  established  by  law, 5  8 

Ayes  and  noes,  to  be  taken  in   legislature  on 

motions  to  amend  constitution, 14  8 

•on  bills  appropriating  money, 8  8 

on  bills  creating  debt, 8  11 

on  bills  returned  by  governor,  with  objec- 
tions,.  — 4  10 

on  final  passage  of  bills, 8  18 

on  questions  of  removal  of  judicial  officers, .  6  11 

to  be  entered  on  journal,  . . 4  10 

in  boards  of  supervisors,  votes  when  to  be 

taken  by, 7  8 

Banking  associations,  in  cases  of  insolvency  of,  bill 

holders  to  have  preference, 10  4 

individual  liability  of  stockholders, 10  5 

suspension  of  specie  payment  by,  not  to  be 

sanctioned, 10  4 

notes  or  bills  to  be  registered, ....  ^ ...... .  10  4 

security  for  redemption  of, 10  4 
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188.  Constitation  as  adopted^ — Continued, 

Bail,  excessive,  not  to  be  required, 1      6 

Ballot,  election  to  be  bj,  except  for  certain  town 

officers,    2      5 

Betting  at  elections,  penalty  for, ^      2 

Bills,  laws  to  be  passed  bj, 3    12 

local  or  private,  not  to  be  passed  nnless  no- 
tice has  been  given, 8    24 

enacting  clause, 8    12 

assent  of  majority  of  both  branches  of  the 

Legislature  necessary  to  passage  o^ 8    18 

appropriating  money  or  property,  to  be  pass- 
ed by  a  two-third  vote, 8      8 

ayes  and  noes  upon  final  passage  o^  to  be 

entered  on  journal, 8    18 

question  upon  final  passage,  when  to  be  taken,  8    18 
passed  by  one  house,  may  be  amended  in 

the  other, 8     11 

to  be  presented  to  Governor, 4    10 

to  be  returned  by  Governor  within  ten  days,  4     10 

reconsideration  of,  after  veto  by  Governor, . .  4    10 

vote  on,  to  be  taken  by  ayes  and  noes, .  4     10 
effect  of  adjournment  before  expiration  of 

ten  days, 4     10 

creating  debt,  proceedings  in  case  of, 8    11 

may  originate  in  either  house, 8     11 

special,  for  certain  purposes,  may  not  be 

passed, 8    25 

Boards  of  Supervisors  (see  Supervisors). 
Borrowing  money,  cities  and  villages  to  be  re- 
stricted in, 7      8 

State  may  borrow  money  for  deficit  in  sink- 
ing fund, 8      9 

not  exceeding  $1,000,000, 8      9 

to  be  repaid  within  two  years, ....  8      9 

to  repel  invasion, 8    10 

assent  of  the  people  necessary, 8    11 

Bounty  debt,  Comptroller  may  renew, 8    16 

Legislature  may  appropriate  unappropriated 

funds  of  State  to  payment  oi^  • 8    16 
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183.  Constitution  as  adopted — OontintiecL 

Bounty  debt,,  in  case  of  appropriation,  9inking 

fund  to  bQ  reduced, . . .  • .  ^ . . .  •• 

new  stock  may  be  iasaed  for, 

rate  of  interest  on,  not  to  exceed  aeyeu 

percent, 

principal  and  interest  to  be  secured  bj  taz, 

proceeds  of  new  stock,  bow  applied, 

rate  at  which  new  stock  may  be  issued, .... 

.  to  be  paid  within  eighteen  years,  • 

Bribe,  persons  oflfering,  penalty, r.  • . . . . . 

person  charged  with  receiving,  offering  or 

promising,  may  testify  in  his  oWn  behalf 

Bribery,  at  elections, . .  ^ , • 

Legislature   may  pass  laws    disfranchising 

persons  guilty  o^. .  • 

declared  a  felpny, 

di3trict  attorney  failing  to  prosecute  for,  to  be 

removed  from  office, 13      4 

expenses  of  investigation  and  prosecution, 

how  paid,. ..  .^^^ .p. 

Bridges,  over  canals, ••....  ^ ..  •. 

supervisors  to  regulate  and  have  change  of| 

between  two  counties^. •  ••••.•.. 

Brooklyn,  city  court, *;..... 

judges,  how  chosen, •«••  i.. 

compensation,  .  • 

expenses,  how  defrayed, . . , . , 

official  term  of, ...••,»..,«.: 

to  appoint  chief  judge,... . .  .• 

term  of  office  of  chief  judge, 

vacancies  in  office  of,  how  filled,  « 

Buffalo,  Superior  Court  of  city  of, 

judges  composing, 

compensatioQ  of,  .•••.••..., 

how  chosen, : ,, 

term  of  office  of,  .......»...,• 

term  of  office  of,,..... .\., 

to  appoint  chief,  judge    from   their 

numb^.  .^.^ 6    12 

6 


13 

4 

6 

6 

7 

8 

7 

8 

6 

12 

6 

18 

6 

U 

6 

14 

6 

18 

6 

12 

6 

12 

6 

12 

6 

12 

6 

12 

6 

14 

6 

13 

6 

12 

6 

18 

5 

6 

8 

6 

8 

4 

8 

1 
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188.  Constitution  as  adopted — CoTiiinued. 

Buffalo,  Superior  Court  of  city  of,  term  of  office 

of  chief  judge, 6    12 

vacancies,  how  filled, 6    12 

Canals,  bids  for  materials  or  work  on,  inform- 
alities in, 5      7 

claims  for  damages  to  be  made  witbia  two 

•     years,  .. 

•    not  to  be  leased,  sold  or  disposed  of, 

revenues,  how  applied, 

debt, 

revenue  set  apart  for  payment  of  inter- 
est and  principal, 8      2 

deficiency,  if  any,  to  be  supplied  by 

taxation, 

not  to  be  anticipated  or  pledged, . . 
tax  providing  sinking  fund  to  pay,  to 

be  suspended, 

surplus,  how  applied, 

tolls  on,  not  to  be  reduced  except,  &c., 

to  remain  under  management  of  State, 

Canal  Appraiser,  office  abolished, 

Canal  board,  office  abolished, 

Canal  claims  (see  Court  of  Claims). 

Canal  Commissioner,  office  abolished, , 

Census,  Legislature  to  provide  for  taking,  in  1875, 
to  arrange  Senate  districts  the  following  ses- 
sion,        8      8 

to  arrange  Assembly  districts  the  following 

session, 8      4 

Change  of  name,  by  special  laws,  prohibited,  ...  8  25 
Cities,  general  laws  to  be  passed  for  government  of,  7  '  6 
lands  under  water  within  boundaries  of, ... .       7      7 

mayor  to  be  chosen, 7      4 

powers  and  duties  of, 7      4 

members  of  common  council  to  hold  no  other 

office  in, 7      6 

officers  of,  how  chosen, 7      5 

not  to  hold  seat  in  Legidaturei 7      5 

to  be  restricted  in  their  powers, 7      8 


8 

2 

8 

4 

8 

2 

8 

4 

6 

4 

8 

6 

6 

10 

5 

10 

6 

10 
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188.  Constitution  as  adopted — OontinuecL 

Cities,  wharves,  piers  or  slips  in, 7  7 

Citizen,  need  not  testify  against  himself  in  crimi- 
nal cases, 1  6 

not  to  answer  for  crime,  except  on  indict- 
ment, &c., 1  6 

not  to.  be   disfranchised  without  due  pro- 
cess of  law,  1  1 

not  to  be  twice  put  in  jeopardy  for  sime 

offense, 1  6 

right  to  petition    government   not    to    be 

abridged, 1  10 

to  be  secure  against  unreasonable  searches 

and  seizures, 1  9 

.     Claims  of  State,  against  incorporated  companies, 

to  be  enforced, 8  5 

Clerks  in  county  offices,  duty  of  .supervisors  rel- 
ative to, 7  3 

Clerks  of  counties,  election  of, 7  1 

to  be  clerk  of  Supreme  Court, 6  20 

Clerk  of  Court  of  Appeals,  compensation, 6  20 

to  be  paid  oat  of  public  treasury, 6  20 

to  keep  his  office  at  seat  of  government,  ...  6  20 
College  land  scrip  fund,  revenues  to  be  applied 

to  Cornell  University, 9  1 

to  be  preserved  inviolate, 9  1 

Colonial  acts,  the  law  of  this  State, 1  16 

Commissioners  of  Appeals,  causes  undetermined 

by,  how  disposed  of, 5  5 

decisions  to  be  certified  to, 5  6 

five  to  be  appointed, 5  4 

four  to  constitute  a  quorum,  5  4 

commission  to  continue  no  longer  than  three 

years, 6  5 

reporter  of  Court  of  Appeals  to  act  for, ....  5  5 

when  to  enter  upon  duties, 6  24 

vacancies  to  be  filled  by  G-ovemor, 5  6 

appointments  to  fill,  when  to  expire,  . .  6  5 

Commissioners  of  Canal  Fund,  duties  of, 6  4 

of  whom  to  consist^ . « 6  4 


u 

No. Boa.'  'Alt    8m. 

188.  Constitution  as  adopted— Cbnfontfeei 

Common  council,  restrictions  of,  relative  to  com- 
pensation of  officers, 7      8 

Common  law,  part  of  the  law  of  this  State, 1    16 

Common  school  fund,  capital  to  remain  inviolate,      9      1 
part  of  revenue  of  United  States  deposit 

fund  to  be  added  to, 9      1 

revenues,  how  applied, 9      1 

Common  schools,  free  instraction  in,  of  all  persons 
between  the  ages  of  seven  and  twenty 

years, 9      2 

.    revenues  of  common  school  fund  to  be  ap- 
plied to  support  o^ 9      1 

Compensation,  common  council  and  supervisors 

restricted, 7      8 

for  private  property  taken  for  public  use,.  • .       1      7 

of  members  of  legislature, 8      6 

deduction  to  be  made  for  non-attend- 
ance,       8      5 

not  to  be  increased  or  diminished  during 

term  of  service, 8    17 

of  G-overnor  to  be  determined  by  legislature,      4      4 

of  judges  of  court  of  claims, 5      8 

of  judges  of  Court  of  Appeals  land  justices 

.  of  Supreme  Court, 6    14 

of  county  judges, ^ 6    15 

of  justices  of  city  court,.  ••• <.•.«•      6    14 

of  Lieutenant-Governor, 4      9 

of  public  officer,  agent  or  contractor,  except 
that  of  judicial  officer,  may  not  be  in- 
creased or  diminished  during  term, 8    17 

of  solicitor  of  claims, 5     '9 

of  speaker  of  Assembly, 8      6 

Comptroller,  bonds,  stocks  and  securities  issued 

by  State  to  be  signed  by, 8    14 

election  and  term  of  office  o^ 5      1 

may  renew  any  or  all  the  bounty  debt, 8    16 

money  not  to  be  drawn  from  treasury  with- 
out warrant  from,  .  ^ 8    14 

salary  of,  to  be  established  by  law, 6      8 
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18S.  Constitution  as  adopted — Continited. 

Comptroller,  salarj'  of,  not  to  be  increased  or  di« 

minished  daring  term  of  office, 6  8 

to  be  a  commissioner  of  the  canal  fund, ....  6  4 
Conscience,  liberty  of|  not  to  excuse  acts  of  lioen* 

tiousness,  &c., 1  S 

persons  exempt  from  military  duty, 12  2 

Constitution  (see  Manner  of  Submission). 

and  amendments  must  be  ratified  by  people,  14  4 

when  to  take  effect, 14  6 

amendments  to,  proceedings  in  legislature, . .  14  8 

to  be  submitted  to  the  people, 14  8 

to  be  published  for  three  months  pre- 
vious to  general  election, 14  8 

convention  to  revise,  qtiestion  to  be  submit" 

ted  in  1888, 14  4 

legislature  to  provide  for  election  of  del- 
egates to, 14  4 

Cornell  endowment  fund,  capital  to  remain  invio- 
late,   9  1 

revenue,  how  applied, 9  1 

Cornell  University,  certain  revenues  to  be  applied 

to, 9  1 

Coroners,  election  and  tenure  of  office  of, 7  1 

may  be  removed  by  Governor,  after  hearing 

defense, 7  1 

Corporate  rights  or  charters,  not  to  be  affected, .  •  1  17 

Corporations,  banking,  liability  of  stockholders, .  10  6 

dues  from,  to  State,  how  secured, 10  2 

funds  of  State  not  to  be  invested  in, 8  17 

to  be  formed  under  general  laws, 10  1 

may  sue  and  be  sued  by  corporate  name, . .  10  8 

terra,  defined, 10  8 

railroads,  owning  parallel  or  competing  line, 
Legislature  may  not  authorize  consolida- 
tion of, 10  1 

Corruption,  official,  person  charged  with,  may 

testify  in  his  own  behalf, 10  8 

declared  a  felony,  • . . . ; 18  1 


. 
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183.  Constiiation  as  adopted — Continued, 

Corruption,  official,  district  attorney  to  prosecate,  18  4 

penalty  for  neglect, IS  4 

Counsel,  party  accused  entitled  to, 1  6 

County,  not  to  be  divided  in  forming  Senate  dis- 
tricts, except,  &c., 8  8 

each  to  have  at  least  one  member  of  Assem- 
bly, except  Fulton  and  Hamilton, 8  4 

new,  not  to  be  made,  unless  population  enti- 
tle it  to  member  of  Assembly, 8  4 

not  to  be  responsible  for  acts  of  sheriff, .  • . .  7  1 

oflScers,  how  elected  or  appointed, 7  1, 2 

powers  and  duties  of  supervisors, 7  3 

buildings,  power  of  supervisors  relative  to, .  7  8 

County  clerks,  election  of, 7  1 

powers  and  duties  of, ; 6  20 

to  be  clerks  of  supreme  court, 6  20 

County  courts,  powers  and  jurisdiction, 6  15 

County  judge,*  election  or  appointment'of,  ques- 
tion to  be  submitted, 6  17 

and  surrogate,  Legislature  may  provide  for 

election  of  persons  to  perform  duties  of, . .  6  16 
may  not  receive  to  his  own  u^,  any  fees  or 

perquisites  of  office, \ 7  21 

may  not  practice  as  attorney  or  act  as  referee,  7  21 

salary  of, 6  15 

tenure  of  office  of  present  incumbent, 6  15 

to  hold  county  court  and  act  as  surrogate, . .  6  15 
with  two  justices  of  the  peace,  to  hold  courts 

of  sessions, 6  15 

restriction  as  to  age, 6  13 

County  officers,  may  be  removed  by  Governor  for 

cause, 7  1 

not  already  provided  for,  how  chosen, 7  2 

County  Treasurers,  election  of,  and  term  of  office,  7  1 

Governor  may  remove  for  cause, 7  1 

Court  of  Appeals,  attendants,  court  may  appoint 

and  remove, •  2 

causes  in,  January  1,  1869,  how  disposed  o^  6  4 
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188.  Cionstitution  as  adopted — Continued. 

Court    of  Appeals,  causes   in  present,    to    be 

vested  in  court  hereby  established, . .  6  4 
certain,  to  be  heard  and  determined  bj 

a  commission, 6  4 

clerk,  court  to  have  power  to  appoint, 6  2 

reporter  may  be  appointed  by^ 6  2 

commission,  oif  whom  to  be  composed, 6  4 

four  to  constitute  a  quorum, 6  4 

reporter  of, 6  5 

vacancies  in  oflSce  of,  how  filled, 6  5 

concurrence  of  four   judges    necessary   to 

decision, i 6  2 

judges,  how  and  when  chosen, 6  2 

compensation  of, 6  14 

not  to  be  increased  or  dikninished 

during  term  of  office, 6  14 

how  removed, 6  11 

may  not  practice  as  attorney,  or  act  as 

referee, 6  21 

not  to  hold  other  offices  of  public  trust,  6  10 

restriction  as  to  age, 6  18 

vacancies  in  Office  of,  how  filled, 6  8 

when  to  enter  upon  duties, « .  6  24 

judgments  of  certain  courts  of  record  in 
cities  may  be  removed  directly  to,  for 

review, 6  22 

of  whom  composed, 6  2 

powers  and  jurisdiction  of,  not  to  be  sus- 
pended by  reason  of  non-appointment,  &a,  6  8 

quorum  in, . . .  .* 6  2 

Court  of  Claims,  to  be  established, 6  8 

of  whom  to  be  composed, 6  8 

proceedings  in,  5  8 

claims  against  state  to  be  adjudicated  in,. . .  6  8 
decisions  of,  may  be  reviewed  on  the  law, 

on  appeal  to  court  of  appeals, 5  8 

duties  of  judges  where  claim  amounts  to 

five  hundred  dollars  or  more, 6  8 
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C)ourt  of  claims,,  judges,  how  appointed,  ...•••••      5     8 

jurisdiotioa  exolusive, 6     8 

aolicitoF  of  olaima  to  take  charge  of  interests 

pf  state  in,  ...  ^^ 6     9 

term  of  office  and  oompensation  of  judges, . .      6     8 
Court  of  impeachment  (see  Impeachment)^ 
Court  of  oyer  and  terminer,  justice  of  Supreme 

Court  may  preside  in,   ...i...,^. 6      7 

Court,  supreme  (see  Supreme  Court). 
Courts,  inferior  local,  may  be  established  by  leg- 
islature,  » 6    19 

Courts  of  record  in  cities,  judgments  o^  may  be 

removed  to  court  of  appeals  for  review, 6    22 

Courts  of  sessions,  by  whom  held, 6    15 

Courts  of  special  sessions,  jurisdiction, 6    26 

Credit  of  the  State,  not  to  be  loaned, 8      8 

Crime,  infamous,  person  guilty  of,  may  be  de- 
prived of  voting, 2      2 

no  one  to  be  tried  for,  except  on  present- 
ment, Ac.,. ....... 1      6 

Debate,  legislative,  freedom  o^  secured, 8    10 

Debt,  canal,  specified, 8      1 

provided  for  by  revenues, 8      2 

deficiencies  in  revenues,  to  be  supplied 

by  taxation, 8      2 

tax  authorizing  sinking  fund  to  pay 
floating,  suspended  afler  October  1, 

1868, 8      2 

State  may  contract,  for  special  object  to  be 

named  in  law  authorizing, 8    11 

law  authorizing,  to  be  approved  by  the 

people, 8    11 

not  to  be  submitted  within  three 

months, 8     11 

to  provide  for  a  tax  to  pay  interest 

on, 8    11 

form  of  question  on  final  passage, .       8     11 
question  on  final  passage,  to  be  taken 

by  ayes  and  noes, 8    11 


• 
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188.  CJonstitution  as  adopted — Cbntinued. 

Debt,  law  authorizing  payment  of  State,  may  be 

repealed, -.,..... 8  11 

not  t6  be  voted  for  at  election  where 
amendments  to  CJonatitution  are  pro- 
posed,   ,,...... 8  11 

principal  to  be  paid  within  18  years,  . .  8  11 

tax  for,  irrepeakble,  .w,..^ 8  11 

State  may  temporarily  contract,  to   meet 

.casual  deficits  or  failure  in  revenues,  8  9 

not  to  exceed  $1,000,000, 8  9 

money  borrowed,  how  applied, ...  8  9 

to  be  paid  within  two  years, 8  9 

to  repel  invasion  or  suppress  insurrection,  8  10 

money  borrowed,,  how  applied,  ...  8  10 

Debts,  obligation  or,  not  to  be  impaired^r 1  17 

Decisions,  j  udicial^  to  be  published, .  • . ; • .  6  23 

publication  to  be  free, »  6  23 

<^  courts  of  record  in  cities,  may  be  removed 

into  Court  of  Appeals  for  review, 6  22 

District  Attorney,  election  of| 7  1 

Governor  may  remove  for  cause, 7  1 

salary  of,  to  be  determined  by  supervisors, .  7  3 

term  of  office, 7  1 

to  prosecute  for  bribery  or  corruption, 13  4 

failure  to  prosecute,  penalty,  .........  IS  4 

Divorce,  not  to  be  granted  except  by  judgment  of 

court  of  competent  jurisdiction, 1  20 

Drains  and  ditches  for  agricultural  purposes,  gen- 
eral laws -may  be  passed  allowing,. 1  7 

Duration  of  office,  when  not  fixed  by  law, ..:....  3  20 

Elections,  betting  on  result  o^  penalty  for, 2  2 

bribery  at,  how  punished, 2  2 

t       qualifications  of  voters  at, 2  1 

to  be  by  ballot, 2  5 

who  may  vote  at, ^  2 

Electors,  absent  from  home  in  military  service  of 
U.  S.  in  time  of  war,  Legislature  to  pre- 
scribe manner  of  taking  vote  of,  ....*.. .  2  8 
7 
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Electors,  all  eligible  to  office  of  Senator  and 

member  of  Assembly, 8      1 

colored  (see  "Manner  of  Sabmmron")^ 
gailty  of  bribery,  may  be  deprived  of  right 

of  voting, 2      2 

Legislature  may  enact  laws  disfranchising 

persons  gailty  of  bribery,  &&, 2      2 

may  not  vote  unless  registered, 2      4 

qualifications  of, ^ 2      1 

residence  defined, 2      8 

Engineer  (see  State  Engineer  and  Surveyor)t 
Enumeration  of  inhabitants.  Assembly  districts 

to  be  arranged  after  return  of, 8      4 

Senate  districts  to  be  arranged  after  return  o^      8      8 

whdo  taken, 8      8 

Escheated  lands, 1     11 

Executive  power,  vested  in  Governor, 4      1 

Extra  compensation  to  public  officers,  contract- 
ors, &a,  -not  to  be  allowed, 8    17 

Fees,  Attorney-General  may  not  receive,  to  his 

own  use, 5      8 

costs  or  allowances  recovered  by,  to  be 

paid  into  the  treasury, 5      8 

Comptroller  may  not  receive,  to  his  own  use,      5      8 
judicial  officer,  except  justices  of  the  peace, 

not  to  receive  to  his  own  use, 6      8 

Secretary  of  State,  not  to  receive,  to  his  own 

use, 6      3 

Treasurer,  not  to  receive,  to  his  own  use, ...       6    20 

Feudal  tenures,  abolished, 1    12 

Fines,  excessive,  not  to  be  imposed,  and  quarter 

sales  to  be  void, 1    15 

Fish,   right  to  take,  in  international  waters  of 

State  secured, 1    19 

%       Freedom  of  speech  and  of  the  press,  secured, ...      1      8 

of  debate  in  legislature, 8    10 

religious, 1      3 

not  to  excuse  acts  of  licentiousness, ...      1      3 
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Free  instraction  provided  for  all  between  the  ages 

of  seven  and  twenty, 9      2 

Funds  of  State,  common  school,  literature, 
United  States  deposit,  coll^  land  scrip, 
and  Cornell  University,  capital  to  remain 

inviolate,^ 9      1 

not  to  be  invested  in  stock  of  corporations, .      8    17 

revenues,  how-  applied, 9      1 

no  money  to  be  paid  from  the  State  without 

appropriation  by  law, 8    14 

Oauging,  office  for,  not  to  be  created, 8    22 

Oeneral  laws,  corporations  may  be  formed  under,    10      1 
cities  and   villages   may  be   incorporated 

under,  .*.*....  4 7      6 

may  be  passed  for  constructing  drains  and 
ditches  for  agricultural  purposes  across 

lands  of  others,  ...«..«. 1      7 

Governor,  to  be  resident  of  State  for  6  years  pre- 
ceding election,  .  .^ 4      2 

not  less  than  85  years  of  age, 4      2 

bills  to  be  presented  to,  f<H*  approval, 4    10 

executive  power  vested  in,  and  term  of  office,  4  1 
compensation  t6  be  fixed  by  legislature, ....  4  4 
commander-in-chief  of  army  and  navy, ....      4      4 

impeachment  of, 4      5 

in  case  of  a  tie,  legislature  to  elect, 4      8 

may  convene  the  senate  or  legislature, . ; . . .      4      6 
may  grant  pardons,  reprieves,  &c.,  ........       4      7 

may  remove  certiun  county  officers  for  cause, 
after  opportunity  to  be  heard  in  defense,  .7      1 

may  suspend  Treaaarer, 5      2 

not  to  appoint  members  of  legislature  to 

office,  8      6 

to  communicate  to  legislature  by  message, . .       4      4 
to  communicate-  to  legislature  cases  of  re- 
prieve, &c., 4      7 

to    nominate     Superintendent    of    Public 

Works, 5      5 

to  sign  bills  within  ten  days  if  he  approve.  •      4    10 
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Qoyernor,  if  be  disapprove  bill  it  sball  be  re- 
turned with  objectioDB, ^ 4  10 

maj  remove  certain  county  officers, 7  1 

may  remove  judicial  officers  with  consent  of 

Senate,.... ....* 6  11 

to  appoint  commissionerEi  of  appeals, 6  4 

board  of  managers  of  prisons, 11  1 

solicitor  of  claims,  ........ , 6  9 

superintendent  of  public  works, 5  5 

to  see  that  laws  are  faithfully  executed,  ....  4  4 

'    to  suspend  execution  in  cases  of  treason, . . .  4  7 

to  report  pardons  and  reprieves,  yearly,  • . . .  4  7 
to  transact  necessary  business  with  officers 

of  government,  ..•,•.,. , 4  4 

when  and  how  elected, 4  3 

when  duties  of,  to  devolve  on  lieutenant- 
governor,  ^ • . • .^ 4  6, 8 

when  out  of  State  at  head  of  military  force,  4  *  5 

who  eligible,  ......•...,•..• 4  2 

Grand  jury,  no  person  to  be  tried  for  capital 

offense  before  indictment  by,  except,  &c.,  .....  1  6 

Grants,  certain,  with  rents  reserved,  void, 1  14 

for  agricultural  lands  hereafter  made,  not  to 

exceed  twenty  years, 1  14 

from  king  of  Great  Britain,.. 1  17 

for  constructing  street  railways,  how  obtained,  3  25 
Habeas  Corpus,  writ  of,  not  to  be  suspended, 

except,  &c., 1  4 

Hamilton  county,  with  Fulton,  to  elect  one  mem- 
ber of  Assembly, 8  4 

Highways,  abandoned  turnpike,  plank  or  macad- 
amized roads,  may  be  used  as, 7  3 

laying  put  or  discontinuing,  to  be  provided 

for  by  general  laws, 8  25 

erection  of,  into  separate  road  districts,  ....  7  3 

improvement  of,  by  supervisors, 7  3 

Impeachment,  articles  of,  preferred  against  judi- 
cial officer,  effect  of,  ....... , 6  1 
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83.  Constitution  as  adopted — Continued. 

Impeachment,  Assembly  to  have  power  of, 6      1 

concurrence  of  two-thirds  necessary  to  con- 
vict,  , . , 6      1 

court  for  trial  of,  of  whom  composed, 6      1 

duty  of  Governor  relative  to, 4      7 

duty  of  members  of  court  of, •       6      1 

judgment  in  cases  of  convictiori,  to  what  to 

extend, : 6      1 

members  of  court  to  be  sworn, 6      1 

on  trial  of  Governor,  Lieutenant-Governor 

may  not  act  as  member  of  court, 6      1 

parties  impeached,  liable  to  indictment  and 

punishment  according  to  law, •       6      1 

'     Incorporated  companies,  claims  of  State  against, 

to  be  enforced • . .       8      5 

Indians,  purchase  of  land  from,  void, 1     18 

Indictment,  persons  held  for  capital  or  infamous 

crimes  not  to  be  tried  ^ithout^  .........       1      6 

persons  convicted  on  impeachment,  liable  to,      1      6 
Infamous  crimes,  persons  guilty  of,  may  be  de- 
prived of  right  to  vote, ... . 2      2 

not  to  answer  for,  unless  on  presentment  by 

grand  jury, 1      6 

Inferior  local  courts,  may  be  established, 6    19 

Inhabitants  of  State,  to  be  enumerated, S      3 

Inspections,  all  officers  for,  abolished,  and  not  to 

be  again  created, ••      8    22 

International  waters  of  State,  right  of  citizens  to 

take  fish  in,  not  to  be  denied, ....••       1    19 

Invasion  or  insurrection,  State  may  contract  debts 

to  repel, ^ .  •^. 8    11 

money  raised,  how  applied, 8    11 

Jeopitrdy,  no  person  to  be  put  twice  in,  for  same 

offense, 1      6 

Journals,  of  each  house  to  be  kept  and  published, 

except,  &c., • S      9 

yeas  and  nays  to  be  entered  in, ...........       8    IS 

objections  of  Governor  to  be  entei^  on,  • . .      4    10 
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183.  Constitution  as  adopted — Continued 

Judges  of  Court  of  Appeals,  of  whom  composedi  6  2 

how  chosen, 6  2 

term  of  ofSce, 6  2 

first  election  of, 6  24 

five  to  form  a  quorum,. 6  2 

concurrence  of  four  necessary  to  a  decision,  6  2 

vacancies,  how  filled, 6  8 

when  Qovemov  may  appoint  to  fill,  • . .  •  6  S 

appointees  to  fill,  term  of  ofiice, 6  8 

powers  and  jurisdiction,  not  suspended  in 

certain  cases, 6  8 

shall  not  sit  in  review  of  case  decided  by  him,  6  8 

not  to  hold  any  other  ofllce  of  public  trust,  6  10 

votes  given  for,  to  be  void, ^  10 

may  be  removed  by  concurrent  resolution  of 

both  houses  of  Legislature, •  6  11 

removals,  cause  to  be  entered  on  journals, .  •  6  11 
accused  to  have  opportunity  of  defense, . .  • .  6  11 
chief  judge  and  associate,  manner  of  appoint- 
ment o(j  to  be  jsubmitted  to  the  people,  ••  6  17 
may  not  practice  as  attorney  or  counsellor  in 
any  court  of  record  in  this  State,  or  act  as 

referee, 6  21 

when  to  enter  upon  their  duties, 6  24 

to  be  member  of  court  of  impeachment,  •  •  •  6  1 

not  to  hold  ofiice  after  seventy  years  of  age,  6  18 
Judges  of  courts  of  record,  may  not  practice  as 

attorneys  or  act  as  referees, 6  21 

Judicial  decisions,  free  for  publication, 6  23 

Judicial  ofScers,  except  justices  of  the  peace,  not 

to  receive  fees  or  perquisites  of  office,  • . .  6  21 
Legislature  to  direct  time  and  manner  of 

appointment, •  • .  •  6  19 

may  not  serve  after  seventy  years  of  age, . .  6  13 
Jury,  in  laying  out  private  roads,  damages  to  be 

ascertained  by,, 1  7 

HI  prosecutipns  for  libel,  to  determine  law 

andfcct,.... ^ 1  8 
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88.  Constitution  as  adopted"^— (7anfoViuai.  ' 

Jary,  right  of  trial  by,  secnred ;  when  may  be 

waived, 1  2 

to  assess  value  of  property  in  certain  cases,  1  7 

when  may  consist  of  less  than  twelve  men,.  1  2 
Justices  of  the  Supreme  Court,  term  of  office  of 

present  incumbents,  • « r 6  6 

how  many  to  reside  in  each  district, 6  6 

number  necessary  to  hold  general  terms,  ...  6  7 

presiding,  to  act  as  such  during  term  of  office,  6  7 
may  not  sit  in  review  of  decision  made  by 

court  of  which  he  was  at  the  time  a  memberi  6  8 

vacancies,  how  filled, 6  9 

may  not  hold  any  other  office  pr  public  trust,  6  10 

votesfor,  other  than  judicial  office,  void,  6  10 
may  be  removed  by  concurrent  resolution 

passed  by  two-third  vote, 6  11 

removals,  cause  to  be  entered  on  journals, . .  6  11 

question  on,  how  taken, 6  11 

to.  be  chosen  by  electors  of  respective  judi- 

cial  districts, '. 6  18 

official  term, 6  18 

not  to  hold  office  after  seventy  years  of  age,  6  18 

compensation, 6  18 

not  to  be  diminished  during  term  of 

office, 6  18 

question  as  to  manner  of  apppointment  to  be 

submitted  to  the  people, • .  6  17 

may  not  receive  to  his  own  use,  any  fees  or 

perquisites  of  office,  •• 6  21 

may  not  prtictice  as  attorney  or  act  as  referee,  6  21 

may  not  serve  after  seventy  years  of  age,  . .  6  18 

to  appoint  reporter, 6  23 

Justices  of  peace,  and  district  court  justices,  elec- 
tion of, 6  18 

election  and  tenure  of  office, 6  18 

expiration  of  term  of  those  in  office, 6  25 

may  be  removed  for  cma%  after  opportunity 

,   for  defense, 6  18 

may  receive  fees, 0  21 
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183.  Constitution  as  adopted — OontinueoL     • 

Jastices  of  peace  and  district  court  justices,  maj 

I                 hold  courts  in  other  counties,  .  • 6  15 

meiobers  of  court  of  sessions, 6  15 

compensation  as  such, 6  15 

number  and  classification  regulated, 6  18 

to  be  elected  at  annual  town  meetings,  ....  6  18 

to  hold  unexpired  terms, 6  18 

. . .  vacancy,  how  filled,^ 6  18 

Justices'  courts,  trials  by  juries  of  less  than  twelve 

men  may  be  provided  for  in,  •....••... .  1  2 

King  of  Great  Britain,  gprants  of  land  ^by, 1  17 

Land,  adjacentta  salt  springs,  may  be  sold  under 

'                   i  direction  of  commissioners  of  land  oflSce, .  8  18 
aggregate  quantity  of,  adjacent  to  sidt  springs, 

not  to  be  diminished,  • .  • ; • . . .  •  8  18 

agricultural,  leases  or  grants  hereafter  made 

for  more  than  twenty  years,  void,  •..••..  1  14 

alienation  of,  restraint  upon,  to  be  void, ....  1  15 

purchases  of,  from  Indians,  void,  • 1  18 

all,  declared  to  be  allodial, 1  13 

failure  of  title,  when  to  escheat  to  the  State,  1  11 

feudal  tenures  abolished, 1  12 

ultimate  property  in, •..••....  1  11 

Land  office,  land  adjacent  to  salt  springs  may  be 

sold  under  direction  of  commissioners  of,  .   . .  8  18 
Law  and  equity.  Supreme  court  of  (see  Supreme 

Court). 
Laws,  and  judicial  decisionSj  to  be  published,  pub- 
lication free  for  all^ 6  23 

creating  loan,  to  be  submitted  to  people,  ...  8  11 
not  to  b^  submitted  within  three  months 
after   passage,  nor  at  any  election 
where  amendments  to  constitution  are 

votedon,.... 8  11 

general,  to  be  passed  for  certain  objects,  ...  8  25 

how  revived,  altered  or  amended, 8  14 

special,  may  not  be  passed  for  certain  objects,  8  16 

^                           ilo              do               do           do  8  25 
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188.  Constitution  a8  adopted — Continued.  ; 

LawB,  subject  to  be  named  in  title,  • •  ••i  S    14 

to  be  enacted  by  bill  only, 8    12 

to  embrace  but  one  subject,  ••••• 8    14 

(SeeBiUs.)  . 

Laws  of  limitation,  not  to  reyiye  claims  ali^eady 

barred,.. ••-•... 6      8 

.    .  to  prevail  in.  favor  of  State  as .  in  favor  of 

individuals,  ..•.....:••.••  •;..; 5      8 

when  limitation  to  begin  to  run, 6      8 

Lease  or  grant  of  agricultural  land,  when  void,  .  1    14 

Legislative  power,  vested  in  Senate  and  Assembly,  8      1 
Legislature^  acceptance  of  ofSce  under  United 

States  to  vacate  seat  of  member, .  • 8      6 

compensation  of  members  o^ 8      6 

doors  to  be  kept /open,  except,  &a,... 8      9 

duties  of,,  relative  to  revising  Constitution,  • .  14      8 
each  house  to  determine  rules  of  its  owa  pro- 
ceedings,  • 8      8 

to  keep  a  journal, ;•• 8      9 

final  adjournment  o^  to  be  at  the  hour  of  12, 

•noon, r;...i. ...  8    15 

election  of  members  of,  when  held,  .......  8      7 

for  words  used  in  debate  in,  members  are 

not  to  the  questioned  in  any  other  place,  .  8    10 

Governor  may  call  special  session  o^  > 4      6 

to  communicate  reprieves,  &a,  to, 4      7 

laws  may  not  be  passed  at  special  sessions, 

.  except,  &Cw, •  • .  4      6 

..  legislative  term, 8      7 

may  authorize  judgments,  &c.,  of  courts  of 
. .     record  in  cities  removed  to  Court  of;  Ap- 
peals for  review, ••.;...•  6    22 

may,  by  two-third  vote,' change  manner  of 

electing  militia  officers, .; «.•....  12      5 

may  confer  upon. courts  .of  reeord  powers  to 

perf&rm  duties  of  surrogates, 6    27 

may  establish  iuferipr.  local  conrtS) 6    19 

8  ' 
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183.  Constitation  as  adopted — CaniinueeL 

Legislature,  may  not  authorize  coDSolidation  of 
railroad  corporatioDS  owning  parallel  or 

competing  lines, •••....  10  1 

may  not  grant  extra  compensation, 8  17 

may  not  pass  special  laws  in  certain  cases,  .  8  25 
.    member  of,  may  not  be  appointed  to  civil 

office, 8  6 

to  take  oath  of  office,  form  of  oath, ....  14  1 
may  not  be  twice  expelled  for  same 

offi^nse, 8  9 

member  of  Congress  or  United  States  officer 

may  not  hold  seat  in, 8  6 

neither  house  may  adjourn  for  more  than  two 

days  without  consent  of  the  other,  ••••••  8  9 

.  no  member  may  be  twice  expelled  for  same 

offense, 8  8 

non<ittendance,  reduction  may  be  made  in 

salary, 8  6 

not  to  sell  or  dispose  of  salt  springs, 8  18 

officers  of  cities  may  not  hold  seats  in, 7  5 

power  of,  over  quarantine, 7  7 

proceedings  in,  to  amend  Constitution; 14  8 

quorum,  in  each  house, 8  8 

restrictions  of,  to  apply  to  common  councils 

of  cities, 7  8 

speaker  of  Assembly,  salary  of, 8  5 

term,  when  to  begin, • 8  21 

to  cause  enumeration  of  inhabitants, 8  8 

to  choose  its.own  officers, 8  8 

to  direct  as  to  appointment  of  judicial  officers,  6  19 

to  elect  Qovernor  in  case  of  tie, 4  3 

to  enact  laws  disfranchising  persons  guilty 

of  bribery,  &a, 2  2 

to  fix  compensation  of  Governor  and  Lieut* 

Governor,   i 4  4, 9 

to  judge  of  the  qualification,  &a,  \>{  its  mem- 
bers,   8  8 

to  pass  laws  to  give  effisct  to  artide  seven, . .  7  6 
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188.  Constittttion  as  tiAopXed-^Gnitimted, 

Xiegislature,  to  provide  for  a  reporter  of  decis* 

ions  of  Sapreme  Court, 6    28 

to  provide  for  filling  yacanoie3t 8    18 

for  publication  of  all  statutes, 6    25 

for  registry  of  electors, 2      4 

for  registration:  of  bills  droulated  as 

money, 10      4 

for  reserve  officers  in  the  national  guard,    12      6 
for  taking  and  canvassing  of  votes  of 
electors  absent  in  time  of  war,  in  ser* 

vice  of  United  States,., 2      8 

free  instruction  for  all. between  the  ages 

of  seven  and  twenty -one, 9      2 

to  require  security  fi)r  redemption  of  bank 

bills,... 10      4 

to  submit  question  of  revising  Constitution 

to  people  in  1888,.. 14      4 

form  of  ballot  submitting, 14      4 

vote,  of  majority  elected  necessary  to  expel 

member  of  either  house, , 8      8 

vote  on  removal  of  certain,  judicial  officers, 

how  taken, 6    11 

to  be  entered  on  joumals, 6    11 

votes  on  amendments  to  Constitution  to  be 

entered  on  journals, 14      8 

to  be  taken  by  ayes  and  noes, 14      8 

Liability  of  corjporations  and  stockholders  (see 
Corporations). 

label,  truth  may  be  given  in  evidence, 1      8 

law  and  fact  to  be  determined  by  jury,  • .  •  •       1      8 
Liberty  of  conscience,  not  to  excuse  acts  of  licen- 
tiousness,  : «       1      8 

Liberty  of  speech,  and  of  the  press,  secured, ....       1      8 

Lieutenant-Governor,  compensation, 4      9 

tQ  receive  no  other  compensation  for  services 
performed  under  Constitution  or  laws  of 

State, • 4      9 

to  act  as.Gbvemor  in  certain  cases, 4     8 
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188.  CoDstitution  as  adopted — Continued. 

Lieutenant-Governor,  member  of  court  for  trial 

of  impeachment, 6      1 

not  to  sit  on  trial  of  Governor, 6      1 

to  be  president  of  Senate, 8      8 

must  have  attained  85th  year  of  his  age, ...      4      2 
to  be  Resident  of  State  for  five  years  preced- 
ing election, 4      2 

when  acting  as  (Governor,  Senate  to  choose 

president  pro  tern., 8      8 

Life,  liberty  or  property,  no  one  to  be  deprived 

of,  without  due  process  of  law, 1       6 

Literature  fund,  capital  to  remain  inviolate, 9      1 

revenue,  how  applied, 9      1 

Loan,  deiSciency  not  to  extend  beyond  six  years,      8    18 
Local  bills,  to  embrace  one  subject;  subject  to  be 

expressed  in  title, < .  •  • 8    14 

Local  judicial  officers,  in  office,  expiration  of 

term  of  office, 6    25 

Legislature  may  provide  for  election  of  two, 
to  perform  duties  of  county  judge  and 

surrogate, ...  4 6    16 

Lottery  tickets,  sale  of,  prohibited, 8    28 

Manner  of  submission  of  Constitution  (see  Reso- 
lution, page  48). 
Majority,  of  each  house  necessary  to  form  a 

quorum, 8      8 

to  pass  bills, •  •  •  •       6     18 

Measures  and  weights,  standards  of,  may  be  sup- 
plied,        8     22 

Measuring,  office  for,  abolished  and  not  to  be 

again  created, :..       8    22 

Message,  Governor  to  communicate  by,  to  Legis- 
lature,        4      4 

to  communicate  objections  to  bill  within  ten 

days,   , * 4    10 

Militia,  able-bodied  maile  citizens,  between  ages 

of  18  and  45,  to  be  annually  enrolled, ....     12      1 
active,  to  be  known  as  the  National  Guard 
of  the  State  of  New  York,. 12      2 
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183.  Constitution  as  adopted^— Cbntfnt^^ 

Militia,  commanderis  of  battaliona  to  appoint  th^ir 

staff  offibers,. ;  12  5 

commissioned  officers,  how  removed, 12  4 

.   term  of  office  of, 12  4 

commissions,  expiration  of, 12  8 

general  officers,  to  appoint  their  staff  officers,  12  4 
commissions  issued  hy^  expiration  o^  •  •  12  4 
Legislature  may  change  mann^  of  elec- 
tion of  officers, « . .  ^ 12  5 

Governor,  commander*in-chief  of, .  • 4  4 

to  appoint  aids  and  military  secretary, .  12  8 

to  appoint  chief  of  staff  departments, . .  12  8 

ihajor  generals,  how  appointed. 12  8 

national  guard,  X^islature  to  provide  for 

officers  of, 12  6 

officers  ofy  may  be  commissioned  by 

Governor, 12  6 

officers  of  companies,  how  chosen,  ....  12  6 
■    •  officers  responsible  for  military  property 

or  funds  of  State  to  give  security, ...  12  8 

officers  to.  be  commissioned  by  the  Gov- 
ernor,  :..• f 12      4 

to  be  divided  ;into  active  aad  reserved 

forces, ..•. 12      2 

when  in  active  service  officers  to  be  ap- 
pointed by  Governor, 12      5 

who  exempt, .««• 12      2 

Minors,  special  laws  may  not  be  passed  relative 

to  real  property  of,  . , . , 3    25 

Misdemeanors,  juriadiction  of  courts  of  special 

sessions  to  oflFenses  of  grade  pf, .....  ^ 6    26 

Mooey,  not  to  be  paid,  when  appropriated,  unless 

.  applied  for  tivithin  two  years^ .........  i  •       8      7 

how  (irawn  from  treasury^ 8    14 

State  may  raise  by  loan  to  meet  casual  defi- 

.  cits  or  failure  in  revenue, 8      9 

.   not  to  exqeed  $1,000,000, 8      9 

bow  applied, 8      9 
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183.  Constitution  as  adopted — Omtinued. 

Money  so  raised,  to  be  repaid  within  two  jears, .  8  9 
how  raised,  to  repel  invanon  or  suppress 

insorreetion, 8  10 

how  Implied, 8  10 

Municipal  corporations  (see  Oorporationa). 
Names  of  persons,  may  not  be  changed  by  special 

law,  • 8  25 

National  Guard  (see  Militia). 

New  York  city,  court  of  common  pleas  in, 6  12 

judges,  compensation  o^.... •••  6  14 

first  election  o^  ••••••••••  • •  6  24 

how  chosen,  •... 6  IS 

may  hold  special]terms  of  Supreme  dourt,  6  12 

term  of  oflioeK)f, 6  IS 

vacancies  in,  how  filled, 6  12 

when  to  enter  upon  duties,, 6  24 

judges  of  court  of  common  pleas,  restriction 

as  to  age, .*••»..  ...^ 6  18 

expenses,  how  defrayed, 6  14 

power  and  jurisdiction  of, • 6  12 

superior  court  of  city  of, •  •  6  12 

chief  judge  to  be  appointed, 6  12 

compensation  of  judges, •  6  14 

expenses,  how  defrayed, 6  14 

judges  of,   may  be  detailed  and  hold 

special  terms  of  Supreme  Court,  6  12 

vacancies  in  ofilce  of,  how  filled,  •  •  6  12 

term  of  office  of, 6  18 

Oath  of  office,  form  of, 14  1 

refusal  to  take,  or  swearing  falsely,  to  forfeit 

office, •  •  14  1 

no  other  test  required, 14  2 

Officers,  city  and  town,  how  elected  or  appointed,  7  5 

county,  how  elected  or  appointed, 7  1 

removal  of,  other  than  judicial, 8  19 

militia,  how  chosen, 12  5 

major-generals,  &c., 12  8 

oath  of, 14  1 


68 

Vo.Doe.  Alt    Bee. 

188.  Constitution  as  adopted — OontinuecL 

Officers,  militia,  tenure  of  office,  when  not  fixed 

by  law  or  Constitution, 8    20 

offices  for  weighing,  inspecting.   Sec,  pro- 
hibited,         8      2 

not  to  extend  to  office  for  protecting  health, 

&c., 

Official  corruption,  declared  a  felony,  •••••••.•• 

Oyer  and  Terminer  (see  Court  oi). 

Pardons,  reprieves  and  commutaUons,  Governor 

may  grant, 

to  report  yearly  to  Legislature, •  •  •  • 

Petition,  right  of,  not  to  be  abridged,  • • 

Plank  and  macadamized  roads,  abandoned,  may 

be  used  as  highways,  •  • ; 

Political  year, 

President  of  Senate,  Lieutenant-Gbvemor,  to  have 

casting  vote, 

pro  tern.,  when  chosen, 

when  to  act  as  Governor, 

Prisons,  board  of  managers  to  be  appointed, .... 

compensation, 

Governor  may  remove,  for  cause, 

Legislature  to  limit  expenses  of  board,  .... 

powers  and  duties  of, • 

salary  of  secretary, 

term  of  office  of,  ; 

to  appoint  secretary, 

warden,  clerk,  physician  and  chaplain, .  •  • 

to  have  charge  of  State  prisons, 

Private  roads,  may  be  opened  in  manner  pre- 

•  scribed  by  law,  . . « 

damages  to  be  found  by  jury, 

Property,  for  private  road,  proceedings  for  taking, 
no  person  to  be  deprived  of,  without  due 

process  of  law, 

private  claims  against  State,  how  paid, 

private,  not  to  be  taken  for  public  use,  with- 
out, &c^ 1      6 
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Property,  right  o^  not  affected, • . . ;       1     17 

.    .    ultimate,  in  lands,  possessed  by  the  State,. .       1    11 
Yidue  of  private,  taken  for  public  use,  bow 

'  ...       ascertained, 1       7 

Fropeirty  qualifications  of  colored   voters  (see 
!  .  Manner  of .  Submission). 

Public  or.  private  roads,  special  laws  relative  to, 

may  not  be  passed, i . . . , 8    25 

Public    works,   see    Superintendent   of  Public 

Works^..... * 5      5 

Punishment,  cruel  or  unusual,  not  to  be  inflicted,      1      5 
Qualifications,  of  members  of  Legislature,  eadh 

house  to  determine, ...•••.•      6      5 

of  voters, ,,..* i...       2      1 

Quarter  sales,  to  be  void, ; 1    15 

Questions  to  be  submitted  to  people,  election 

or  appointment  of  judges,  justices,  &a,  . .       6    17 

amendments  to  Constitution, 14      8 

calling  Constitutional  Convention, 14      4 

<  creating  a  loan, ,. 8    11 

election  or  appointment  of  judge  of  Court  of 
appeals  and  justice  of  Supreme  Couft, ...       6    17 
Quorum,  what  to  constitute  in  Court  of  Appeals,      6  2, 4 

in  Legislature, • . .  • 8      8 

Bailroads,  authority  to  construct,  how  obtained,.       8    2& 
fee  of  land  taken  for  tracks,  when  to  remain 

in  owners, 1      7 

Legislature  may  not  authorize  consolidation 
of  corporations  owning  parallel  or  compet- 
ing lines,. 10      1 

Beal  property  of  minors,  Legislature  not  to  pass  • 
special  law  authorizing  sale,  leasing  or  mort- 
gaging,        8    25 

Bebellion  or  invasion,  writ  of  habeas  corpus  may 

be  suspended  in  case  of, 1      4 

State  may  borrow  money  in  case  of, 8    10 

Begistry  of  electors^  failure  to  register  forfeits 

right  to  vote, 2      4 
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183.  Constitution  as  adopted — Continued. 

Registry  of  electors,  mode  to  be  uniform  in  all 

cities, 2      4 

to  be  completed  four  days  before  election, . .       2      4 
Beligion,  free  exercise  and  enjoyment  of,  secured,      1      8 
no  person  incompetent  as  a  witness  on  ac- 
count of, 1      3 

not  to  be  construed  so  as  to  tolerate  acts  of 

licentiousness, 1      3 

citizen  may  be  excused  from  military  service 

on  account  of, 12      2 

Removal  from  office,  provision  for, 3    19 

Rents  and  services,  certain,  saved  and  protected,      1    12 
Reporter  of  Court  of  Appeals,  to  be  appointed  by 

court,  6      2 

of  Supreme  Court,  to  be  appointed, 6    23 

Reports  of  decisions,  to  be  published, ^       6    23 

publication  free  to  all, 6    23 

Reprieves  and  pardons,  may  be  granted  by  Gov- 
ernor,         4      7 

mode  of  applying  for,  to  be  adhered  to, ... .      4      7 
to  be  communicated  to  Legislature  yearly, . .       4      7 

Resolutions,  certain,  law  of  the  State, 1    16 

Residence  of  electors,  not  lost  or  gained  in  cer- 
tain cases, ^ ; 2      3 

Rights  of  citizens,  not  to  be  deprived  of  life, 
liberty  or  property  without  due  process 

of  law, 1      6 

not  to  be  disfranchised  or  deprived  of  any 

right  unless  by  law, 1      1 

religious  freedom  secured  to  all, 1      3 

not  to  excuse  acts  of  licentiousness,. . .       1      3 
to  be  secure  in  their  persons,  houses  and 
effects  against  unreasonable  seizures  and 

searches, 1      9 

to  petition  government,  or  any  department 

thereof, 1    10 

to  take  fish  in  international  waters  bordering 
State, , 1    19 


9 
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183.  Constitution  as  adopted — Continued. 

Bights  of  citizens,  writ  of  habeas  corpus,  not  to 
be  suspended  except  in  case  of  invasion  or  re- 
bellion,         1      4 

Bight  of  suffrage,  persons  guilty  of  bribery,  in* 

famous  crimes,  &c.,  may  be  excluded  from,      2      2 

who  entitled  to, 2      1 

Boad  districts,  supervisors  may  erect  separate, 

from  portions  of  public  highways, 7      5 

Boads,  private,  relative  to  laying  out, 1      7 

abandoned,  may  be  used  as  highways, 7      4 

Bules,  each  house  to  determine  its  own, 8      8 

Salaries  of  town  and  county  officers,  supervisors 

to  regulate, 7      S 

(See  Compensation.) 
Salt  springs,  aggregate  quantity  of  land  not  to 

be  diminished, 8    IS 

lands  adjacent  to,  may  be  sold  for  specific 

objects, 8    13 

may  not  be  sold  or  disposed  of, 8    13 

Secretary  of  State,  compensation  not  to  be  in- 
creased or  diminished  during  term, 5      3 

not  to  receive  fees  to  his  own  use, 6      3 

election  and  term  of  oflBce  of, 6      1 

to  call  Assembly  to  order, 3      8 

to  preside  until  speaker  is  elected  and  quali- 
fied,         3      8 

Seizures  and  searches,  citizens  secure  against  un- 
reasonable,         1      9 

warrant  not  to  issue  without  probable  cause 

supported  by  oath,  or  affirmation, 1      9 

Senate,  Assembly  and,  legislative  power  vested  in,      3      1 
districts.  State  to  be  divided  into  thirty-two,      3      2 

enumerated, 3      2 

to  be  rearranged  after  each  new  enumer- 
ation,   ^...« 3      3 

Senators,  first  elected,  when  to  vacate  office,      3      2 

salary  of, 3      5 

not  to  be  appointed  to  any  civil  office, .       3      6 
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Senate,  members  of,  accepting  office  nnder  IT.  S. 
government,  or  as  member  of  Congress,  to 

vacate  seat, 8      6 

election  of  Senators,  when  held, 8      7 

term  of  office, ' 8      7 

majority  to  constitate  a  qaorum, 8      84 

members  of  court  for  trial  of  impeach- 
ments,        6      1 

Lieutenant-Governor  to  act  as  president,  ...      4      8 

to  have  casting  vote  only, 4      8 

to  choose  president  pro  tent  to  serve  in 

absence  of  Lieutenant-Governor, 8      8 

to  choose  its  own  officers, 8      8 

to  keep  and  publish  journal  of  proceedings, 

except,  Ac, 8      9 

freedom  of  debate  in, 8    10 

final  adjournment  to  be  at  the  hour  of  12, 

noon, 8    15 

Governor   may  convene  on  extraordinary 

occasions, • 4      6 

president,  when  to  act  as  Governor, 4      8 

appointments  to  certain  offices  to  be  made 

by  Governor  and, 6      9 

judicial  .officers  may  be  removed  by,  on  re- 
commendation of  Governor, 6    11 

to  judge  of  the  election,  returns  and  qualifi- 
cations of  its  members, 8      8 

Senator,  all  electors  to  be  eligible  to  office  of, . . .       8      1 

term  of  office, 8  .    2 

(See  Senate.) 

Sheriffs,  counties  not  responsible  for  acts  o^ 7      1 

election  and  term  of  office, 7      1 

Governor  may  remove  for  cause  after  oppor- 
tunity to  be  heard  on  written  charges, ...       7      1 
ineligible  for  three  years  after  term  expires,      7      1 

security,  renewal  may  be  required, 7      I 

in  default  of  renewal,  office  deemed  va- 
cant,         7      1 

to  hold  no  other  office, 7      1 
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Sinking  fund,  deficiency,  loan  may  be  made  for,      8     13 

loan  not  to  extend  beyond  six  years, 8     13 

Solicitor  of  claims,  duties  and  compensation  of, . .       5      9 
may  be  removed  by  Governor  for  cause, ...       5      9 

when  office  may  be  abolished, 5      9 

Speaker  of  Assembly,  duty  of  Secretary  of  State 

until  election  and  qualification  of, 3      8 

compensation,  3      5 

Special  acts,   may  not  be  passed  where  object 

may  be  attained  by  general  laws, 7      6 

Special  sessions  of  Legislature,   Governor  may 

convene, » 4      6 

laws  not  to  be  passed  at,  except,  &a, . . 4      6 

Specie  payments,  no  law  to  be  passed  authoriz- 
ing or  sanctioning  suspension  o^ 10      4 

Speech,  freedom  of,  and  of  the  press,  secured, ...       1       8 
State^  bonds,  stocks  and  securities  issued  by,  to 

be  signed  by  Comptroller, 8    14 

canals,  to  remain  under  management  of,. ...       8      6 
claims  against  corporations  to  be  enforced, .       8      5 

debts  contracted  by,  to  specify  object, 8    11 

may  temporarily  contract  debts, 8      9 

debts  temporarily  contracted  not  to  exceed 

one  million  dollars, 8       9 

may  contract  debts  to  repel  invasion, 8     10 

members  of,  not  to  be  disfranchised  or  de- 
prived of  any  of  the  privileges  of  citizens, 

without  due  process  of  law, 1       1 

moneys  raised  by  loans  to  be  faithfully  ap- 
plied,        89,10 

to  be  paid  within  two  years  after  being 

contracted, 8      9 

not  to. invest  funds  in  shares  of  any  corpora- 
tion,        8     17 

not  to  loan  its  credit  to  any  individual,  cor- 
poration or  association, 8      8 

salt  springs  to  remain  property  of, 8     18 

treasury,  moneys  not  to  be  paid  from,  except 
in  pursuance  of  law, 8      7 
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State  prisons  (see  Prisons). 
State  treasury,  no  money  to  be  paid  except  in 

pursuance  of  law, 8      7 

laws  making  appropriations,  what  to  specify,      8      7 
questions  appropriating  moneys  from,  to  be 

taken  by  ayes  and  noes, 8      8 

Statutes  and  legal  decisions,  Legislature  to  pro- 
vide for  speedy  publication  of,  . . . ., 6    23 

publication  free  to  all, 6    23 

certain,  of  colonial  congress,  laws  of  this  State,      1    16 
Street  railroads,  constructed  under  general  laws,      8    25 
may  not  be  constructed  without  consent  of 
corporate  authorities  and  owners  of  prop- 
erty, or  of  consent  of  Supreme  Court, ...       8    25 

Suffrage,  right  of, 2      1 

who  may  be  deprived  of, 2      2 

for  men  of  color  (see  Manner  of  Submission).  ' 

proofs  of,  laws  to  be  made  for  asceitaining, .  •       2      4 

Superintendent  of  Public  Works,  how  appointed,      6      5 

four  assistants  may  be  appointed,  • . .  .* 6      5 

to  give  security  for  performance  of  duties, . .       5      6 

rhay  be  suspended  from  office, 5      5 

in  case  of  vacancy,  assistant  to  perform  duties 

of, 6      5 

salary  to  be  determined  by  law, 6      5 

Supervisors,  jurisdiction, .subject  to  modification 

by  Legislature,  7      3 

boards  of,  may  appoint  certain  county  officers,     .  7      2 

how  elected  in  each  county, 7      3 

may  borrow  money  in  anticipation  of  taxes 

authorized  by  law, 7      3 

duty  as  to  clerks  and  subordinates  in  county 

offices, 7      3 

erection  of  portions  of  public  highways  into 

separate  load  districts, 7      3 

jurisdiction,   not  to  be   exercised    without 

authority  of  majority  of  all  members  elected,      7      3 
legalizing  informal  acts  of  town  meetings  in 
ceatain  cases, 7      8 
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Supervisors,  to  regulate  public  highways, 7  8 

powers  of, 7  3 

re.stricted  as  to  salaries  of  officers, 7  8 

to  purchase  real  estate  and  locate,  erect  and 

have  charge  of  county  buildings, 7  3 

to  regulate  pay  and  grade  of  clerks  in  county 

offices, ; 7  3 

to  regulate  location,  repair  and  erection  of 

bridges, 7  3 

to  regulate  salaries  of  county  officers, 7  3 

jurisdiction,  majority  of  all  elected  necessary 

to  confer, 7  3 

vote  conferring,  to  be  taken  by  ayes  and 

noes, 7  3 

Supreme  Court,  of  whom  composed, 6  6 

presiding  justice  to  preside  during  term  of 

office, 6  7 

general  terms,  of  whom  composed, 6  7 

to  be  held  in  each  judicial  district, ....  6  7 

jurisdiction  in  law  and  equity, 6  6 

reporter  of  decisions  to  be  appointed, 6  23 

decisions  to  be  free  for  publicatioti  to  all, . . .  6  23 

justices,  how  chosen, 6  14 

may  not  practice  as  attorney  or  act  as 

referee, 6  21 

not  to  hold  other  office  or  public  trust, .  6  10 

number  of,  to  reside  in  each  district,  . .  6  6 

official  term  of, 6  13 

special  terms  and  Circuit  Courts  may 

be  held  by, 6  7 

vacancies  in  office  of,  how  filled, 6  9 

may  preside  in  courts  of  Oyer  and  Ter- 
miner,    6  7 

restriction  as  to  age, 6  13 

when  consent  to  be  obtained  for  constructing 

street  railways, 3  25 

Surplus  revenues  of  canals,  how  applied, 8  4 

not  to  be  anticipated  or  pledged, 8  4 
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Surrogate,  county  judge  to  act  as, 6  16 

courts  of  record  may  perform  duties  of,  in 

certain  cases, 6  27 

election  of,  may  be  provided  for, 6  16 

may  be  elected  in  counties  where  population 

exceeds  40,000, ; 6  15 

salary  of,  . 6  15 

election  of  special,  may  be  provided  for,  ...  6  16 

tenure  of  office  of  present  occupants^ 6  25 

term  of  office, 6  15 

Surrogates'  courts,  how  relieved  in  certain  cases,  6  27 
Tax,  law  authorizing,  to  state  amount  and  object 

to  which  applied, 8  12 

to  be  passed  by  ayes  and  noes, 8  11 

providing  for  sinking  fund  to  pay  floating 
canal  debt,  to  be  suspended  after  October 

1,1868, 8  2 

uniform  rule  oi^  on  real  lind  personal  pro- 
perty,  , 8  15' 

Term  of  office,  of  Governor  and  Lieutenant-Gov- 
ernor,   4  1 

Senators, 3  2^ 

members  of  Assembly, 3  4 

Secretary  of  State,  Comptroller,  Treasurer 

and  Attorney-General, 5  1 

Superintendent  of  Public  Works, 6  6 

Assistant  Superintendent  of  Public  Works,  5  6 

judges  of  court  of  claims, 5  8 

solicitor  of  claims, 5  9 

judges  of  the  Court  of  Appeals, 6  2 

justices  of  Supreme  Court, 6  13 

county  officers, 7  1 

Title  of  bills,  to  embrace  subject, 3  14 

Testimony,  in  charges  of  corruption  or  bribery, 

accused  may  give, 18  3 

in  equity  cases,  how  taken, 6  8 

no  one  incompetent  on  account  of  religious 

belief, 5  & 
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Town  meetings,  informal  acts  of,  how  legalize, .       7      8 

Town  officers,  elected  or  appointed, 7      5 

irregular  acts  of,  how  legalized, 7      3 

Travel  of  members  of  the  Legislature,  allowance 

for, 8      5 

Treason,  duty  of  Governor  relative  to  persons 

convicted  of, 4      7 

Treasurer,  election  and  term  of  office  of, 5       1 

may  be  suspended  from  office, 5      2 

one  of  the  commissioners  of  the  canal  fund, .       5      4 
of  counties  (see  County  Treasurers). 

Treasury,  money,  how  drawn  from, ,       8    14 

not  to  be  drawn  without  warrant  of  comp- 
troller,         8    14 

Trial,  by  jury,  to  remain  inviolate, 

may  be  waived  by  parties  in  civil  cases, 
in  justiccs's  courts,  provision  may  be  made 

for  juries  of  less  than  twelve  men, 

no  person  incompetept  as  a  witness  on  ac- 
count of  his  religious  belief, 

party  to  be  confronted  with  witness  against 

him, 

right  to  appear  and  defend  in  person 

and  by  counsel, 

when  not  to  be  had  without  indictment, .... 
Turnpikes,  abandoned,  may  be  used  as  public 

highways,   7      3 

Two-thirds  vote,  necessary  to  pass  certain  bills, . .       8      8 
of  all  elected  necessary  to  pass  bills  returned 

by  Governor  with  objections, 4     10 

to  remove  judge  of  Court  of  Appeals 

or  justices  of  Supreme  Court, 6    11 

United  States  deposit  fund,  capital  to  remain  in- 
violate,   • . . . 

revenue,  how  applied, 

part  of  revenue  to  be  added  to  common 

school  fund, 

Vacancies,  in  elective  offices, 

judge  of  Court  of  Appeals, 

justice  of  Supreme  Courts ,. . . . 
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Vacancies,  Legislature  to  provide  for  filling,. . . .       8     18 
term  of  office  of  persons  elected  to  fill,  ....       6    18 

to  be  defined  by  general  laws, 3    18 

Voters  (see  Electors). 

men  of  color  (see  Manner  of  Submission). 
Veto,  of  the  Governor  (see  Bills). 
Warrants,  for  searches  and  seizures,  when  may 

be  issued, 1      9 

to  describe  places  and  persons, 1      9 

Waters,  international,  bordering  on  State,  right 

to  take  fish  in,  secured, 1    19 

Weights  and  measures,  standards  may  be  supplied,      3    22 
Witness,  in  criminal  cases,  may  not  be  compelled 

to  testify  against  himself 1      6 

no  person  rendered  incompetent  on  account 

of  religious  belief, 1      3 

not  to  be  unreasonably  detained, 1      5 

to  confront  party  against  whom  they  testify,       1      6 

Year,  political  and  legislative, 3    21 

Yeas  and  nays  (see  Ayes  and  Noes). 

Pftge. 

180.  Constitution,  submission  of,  to  the  people,  report  of 

select  committee  on, 1-4 

66.  Contingent  debt  of  the  State, 2 

Contingent  expenses,  provision  for  committee  on,. . . . 

9.               committee  on, 6 

67.  Contracting  board,  provision  for  abrogation  of, 4 

135.               communication  to  Attorney -General  from,  rela- 
tive to  alleged  fraudulent  canal  contracts,  . .  4-13 

137.  Convention,  communication  from  Comptroller  relative 

to  payment  of  expenses  of, 1-7 

opinion  of  Attorney-General  relative  to  pay- 
ment of  expenses  of, 4-6 

proflfer  of  National  Commercial  Bank  to  ad- 
vance moneys  for  payment  of  expenses  of, . .  7 
145.               communication  from  authorities  of  Albany  city, 

tendering  hall  for  use  of, 1, 2 

10 
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152.  Convention,  report  by  Secretary  of,  concerning  condi- 
tion of  business  of, 1-4 

172.               report  of  Secretary  of  condition  of  business  of,  1-6 
8.               report  by  select  committee  of  sixteen,  of  plan 

of  business  for, 1,  2 

115.  Cook,  Bates,  statement  of  lands  sold  to, 84 

Cook,  Benjamin,  statement  of  lands  sold  to, 256 

Cook,  Caspar  J.,  statement  of  lands  sold  to, 822 

Cook,.  Eli,  Jr.,  statement  of  lands. sold  to, 112 

1, 12.  Cooke,  Erastus,  delegate  at  large,  Ulster  county,  ....  1, 3 

111.               plan  of,  for  reorganization  of  the  judiciary,. . .  1-4 

115.  Cook,  Joseph,  statement  of  lands  sold  to, 112 

Cook,  Joseph  B.,  statement  of  lands  sold  to, 24i 

Cook,  Latbrop,  statement  of  lands  sold  to, 84,  831 

Cook,  Bebekah,  statement  of  lands  sold  to, 272 

Cook,  Solomon,  statement  of  lands  sold  to, 209 

Cook,  William,  statement  of  lands  sold  to,  . .  40,  116,  118 

Cook;  Zebulon,  statement  of  lands  sold  to, 105 

40.  Cool,  K.  P,  testimony  of,  relative  to  management  of 

Champlain  canal, , ; 559-68 

115.  Cooley,  Robert,  statement  of  lands  sold  to, 26 

Cooley  &  Bond,  statement  of  lands  sold  to, 18 

Coolidge,  Benjamin  R,  statement  of  lands  sold  to,  . . .  75,  76 

Coolidge,  Ira  A.,  statement  of  lands  sold  to, 76 

Coonley,  Benjamin,  statement  of  lands  sold  to, 277 

4  Coope,  t)avid,  statement  of  lands  sold  to,. .  151,  152,  158 

154,155,  156 

Cooper,  John  T.,  statement  of  lands  sold  to, 248 

1,12.  Corbett,   Patrick,   delegate,   22d    district,    Onondaga 

county,    8,  8 

28.  Corkings,  Philip,  extra  compensation  paid  to, 8, 10 

47.  Cornell,  Ezra,   proceedings  '  relative  to  purchase  of 

college  land  scrip  by, 5-24 

115.  Cornell,  Nelson,  statement  of  lands  sold  to, 835 

116.  Cornell  endowment  fund,  capital  oF,  to  be  paid  into 

treasury, 1 

investment  of, 2 

revenues  of,  to  be  applied  to  support  of  Cor- 
nell University, 2 
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47.  Cornell  University,  donation  of  proceeds  of  college 

land  scrip  to, 2,  3 

revenues  to  be  applied  to  support  of, 2 

1, 12.  Coming,  Erastus,  delegate,  13th  district,  Albany  Co.,  2,  S 

55.  Corning  Free  Academy,  appropriations  to, 18, 19 

61.  Coroners,  election  and  term  of  oflSce  of, 1 

removal  of,  by  Governor, 2 

115.  Comwell,  Elisha,  statement  of  lands  sold  to, 238 

Comwell,  Wm.  D.,  statement  of  lands  sold  to, 128 

65.  Corporation  Counsel  of  New  York,  report  of,  relative 

to  judgments  against  the  city, 1,  2 

8.  Corporations,  provisions  for  committee  on, 2 

9.  committee  on, 4 

89.              to  require  general  laws  for  formation  of, 1 

46.  report  of  titles  of  bills  relating  to,  introduced 

at  last  session  of  Assembly, 1-48 

58.  currency,  banking  and  insurance,  report  of 

joint  committee  on, 1-2 

individual  liability  of  stockholders  in, 1-2 

to  be  formed  only  under  general  laws, 1 

suspension  of  specie  payments  by,  forbidden 

to  be  sanctioned  by  law, 2 

69.    • .         minority  report  on, 1-4 

92.  article  on,  as  amended  and  referred  to  commit- 

tee on  revision, 1-3 

93.  term  defined  as  used  in  constitution, 10,  11 

general  laws  required  for  formation  of, *.  10 

101.               dissent  of  minority  of  committee  from  prohibi- 
tion of  formation  of,  except  by  general  laws,  1-2 

55.  Cortland  Academy,  appropriations  to, 16-19 

Cortlandville  Academy,  appropriations  to, 16-19 

115.  Cotton,  Henry  S.,  statement  of  lands  sold  to, 240 

Cott,  Isaac,  Jr.,  statement  of  lands  sold  to, 85 

8.  Counties,  towns  and  villages,  provision  for  committee  on,  2 

9.  committee  on, 3 

75.              report  of  committee  on, 1-3 

provisions  for  local  taxation  by, 3 

96.  article  reported  by  committee  on,  as  amended 

.    .          and  referred  to  committee  on  revision, 1, 2 
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61.  County  clerk,  election  and  term  of  oflSce  of, 1 

removal,  of,  by  the  Governor, 2 

107.              to  be  clerk  of  Supreme  Court, 12 

County  Courts,  provision  for, 9, 10 

County  judge,  election  and  term  of  office  of, 9 

to  perform  duties  of  surrogate  in  counties  of 

certain  population, 10 

61.  County  officers,  election  and  term  of  office  of, 1 

power  of  Governor  relative  to  removal  of, ... .  2 

provisions  relative  to  residence  of, 4 

penalties  for  negljct  of  duty  by, 4 

vacancies  in,  how  filled, 4 

88.               salaries  of,  to  be  regulated  by  supervisors, ....  2 

98.  County  seats,  special  laws  for  location-  or  change  o^ 

prohibited, 14 

61.  County  supervisor,  election  and  term  of  office  of,  ... .  1 

removal  of,  by  Governor, : 2 

powers  and  duties  of, 6 

88.  County  and  town  buildings,  to  vest  power  fof  location 

and  erection  of,  in  boards  of  supervisors, 1 

61.  County  treasurer,  election  and  term  of  office  of, 1,  3 

removal  of,  by  the  Governor, 2 

18.  Court  of  Appeals,  report  relative  to  causes  in, 8 

22.               report  relative  to  trust  funds  held  by, 1-24 

chancery  fund  held  by, 6-8,  19-23 

library  fund  held  by, 4,  5,  9-19 

107.               provisions  relative  to, 2,  3 

judges  of,  number,  election  and  term  of  office  o^  2,  3 

clerk  of,  appointment  and  removal  of, 8 

reporter  of,  appointment  and  removal  of, 8 

chief  justice  of,  how  designated, 2,  8 

judges  of,  prohibited  from  holding  other  office,  5 

terms  of,  provision  relative  to, 7 

removal  of  judges  of, 7 

vacancies  in  office  of  judges  of, 6 

98.  Court  of  claims,  provisions  for  organization  of, 7 

claims  in,  to  be  tried  without  a  jury, 7 

judges  of,  their  appointment  and  term  of  office,  7 

judges  of,  to  view  property  in  certain  cases, ...  7 

statute  of  limitations  in, 8 
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107.  Court  of  common  pleas  of  New  York  (see  "  New  York"). 

107.  Courts  of  oyer  and  terminer,  provision  for, 7 

115.  Co  veil,  Geo.,  statement  of  lands  sold  to, 258 

Coveney  Robert,  statement  of  lands  sold  to, S51 

Cowan,  James  &  Warren,  statement  of.  lands  sold  to, .  •     12 

Cox,  Elias,  statement  of  lands  sold  to, S53 

55.  Coxsackie  Academy,  appropriations  to, 16-19 

115.  Cragin,  Geo.,  statement  of  lands  sold  to, 860,  S61 

Cralner,  Henry,  statement  of  lands  sold  to, 150 

Cramer,  Jno.  statement  of  lands  sold  to, 149 

Cramer,  Wm.,  statement  of  lands  sold  to,  . « S62 

Crampton,  Jonathan,  statement  of  lands  sold  to, 92 

Crandall,  G.,  statement  of  lands  sold  to, 812 

Crandall,  Timothy,  statement  of  lands  sold  to, 123 

Crane,  Albert,  statement  of  lands  sold  to, 838 

Crane,  E.  R,  statement  of  lands  sold  to, 861 

Crane,  Hunter,  statement  of  lands  sold  to,  . .  30,  388,  839 

Crane,  James,  statement  of  lands  sold  to, 138 

Crane,  Bobert,  statement  of  lands  sold  to, .  48, 56, 57,  59,  66 

68, 175 

Crannell,  W.  W.,  statement  of  lands  sold  to,  248 

Crary,  John,  statement  of  lands  sold  to, . .  79,  80,  87,  88, 132 

185,  140 

Crary,  L.  P.,  statement  of  lands  sold  to, 36 

Crary,  Nathaniel,  statement  of  lands  sold  to, 125 

Crawford,  William,  statement  of  lands  sold  to, 93 

Crocker,  L.  B.,  statement  of  lands  sold  to, 19, 22 

Crafut,  Norman  S.,  statement  of  lands  sold  to, 147 

Crolius,  J.  M.  &  J.,  statement  of  lands  sold  to, 838 

Cromelian,  Rowland,  statement  of  lands  sold  to, 38 

28.  Cromwell,  Andrew  E.,  extra  compensation  paid  to,  •  •  4 
23.  Crooked  Lake  canal,  income  from,  and  disbursements 

for, 20,  21,38 

tolls  contributed  by,  to  Erie  canal, 21 

proportion  chargeable  to,  for  repairs  and  main- 
tenance of  Erie  and  Champlain  canals,  .  •  •  •  11,  21 

**           cost  of  over  revenues, 89 

42.               report  of  number  of  unsettled  claims  for  dama- 
ges on, \ 4 

57.               notice  for  proposals  for  repairs  of, 87,  146 
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115.  Croswell,  Edwin,  statement  of  lands  sold  to, 369 

Croswell,  Jacob,  statement  of  ladds  sold  to, S20 

Crowl,  Ljman,  statement  of  lands  sold  to, 281 

Crowley,  Jno.,  statement  of  lands  sold  to, 254 

Oaddeback,  Nathan,  ^statement  of  lands  sold  to, 244 

Culbert,  Alex.  C,  statement  of  lands  sold  to, 821 

Culbert,  John,  statement  of  lands  sold  to, 38,  256 

Culon,  Benjamin,  statement  of  lands  sold  to, 41 

Culver  Benjamin,  statement  of  lands  sold  to, 200 

3.  Currency,  banking  and  insurance,  provision  for  com- 
mittee on, 2 

9.               committee  on, 4 

51.  minority  report  of  committee  on,  relative  to 

individual  liability  of  stockholders  of  bank- 
ing corporations, 1 

53.  Currency,  banking,  insurance  and  other  corporations, 

joint  report  of  committees  on, 1,  2 

115.  Currier,  Joseph,  statement  of  lands  sold  to, 231 

Curtice,  Alfred  P.,  statement  of  lands  sold  to, 305 

1, 12.  Curtis,  George  William,  delegate  at  large,  JRichmond 

county, 1,  8 

115.  Cushman,  Joseph  P.,  statement  of  lands  sold  to, 298 

D. 

115.  Daby,  John  L.,  statement  of  lands  sold  to, 75 

1, 12.  Daly,  Chas.  P.,  delegate  4th  district,  New  York  county,  2, 8 

115.  Dairy mple,  Luther,  statement  of  lands  sold  to, 147 

Damon,  E.  H.,  statement  of  lands  sold  to,   319 

19.  Danforth,  Asa,  superintendent  of  salt  springs, 4 

115.  Daniels,  Gad,  statement  of  lands  sold  to, 239 

28.  Danolds,  Charles  A.,  extra  compensation  paid  to,  ... .  8 

55.  Dausville  Seminary,  appropriations  to, 18, 19 

115.  Dart,  Wm.  A.,  statement  of  lands  sold  to, 159 

55.  Davenport  Institute  for  Female  Orphan  Children,  ap- 
propriations to, ^  59 

40.  Davis,  Emerson  E.,  testimony  of,  relative  to  manag^ 

ment  of  Champlain  canal, 329-43 

115.  Davis,  Thoa  F.,  statemeitt  of  lands  sold  to, ' 323 
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115.  Davis,  William,  statement  of  land  sold  to, 16 

40.  Davidson,  John,  testimony  of,  relative  to  letting  canal 

contracts  28th  Dec, 166-91 

115.  Day,  Ira  T.,  statement  of  lands  sold  to, SOO 

Day,  Thomas,  statement  of  lands  sold  to, 87 

l)ay,  Wm,  statement  of  lands  sold  to, 850 

Dayton,  James,  statement  of  lands  sold  to, 373 

Dayton,  Joel,  statement  of  lands  sold  to, 188 

54  Deaf  and  Dumb  Asylum,  N.  Y.,  report  of  donations  to,  14 

grant  of  land  to, 19 

55.              appropriations  by  State  to, 3-7,  92 

Deaf  and  Dumb  Institution,  appropriations  to, ...... .  16-19 

115.  Dean,  D.  W.,  statement  of  lands  sold  to, 812 

Dean,  Jonathan,  statement  of  lands  sold  to, 358 

Dean,  Thomas,  statement  of  lands  sold  to, 208,  210 

8.  Debates  and  proceedings,  report  of  committee  relative 

to  publication  of, 1-4 

contract  price  for  printing, 1,  2 

98.  Deeds,  informal,  special  laws  for  legalization  of,  pro- 
hibited,    14 

66.  Deficiency  loans,  provision  for, 6,  7 

limitations  and  restrictions  relative  to, 9 

67.  plan  proposed  by  canal  committee  for, 8 

115.  DeGraflF,  John  J.,  statement  of  lands  sold  to, 48 

95.  DeGraw,  Charles  J.,  testimony  of,  relative  to  manage- 

ment  of  canals, * 80-32 

40.  testimony  of,  relative  to  his  award  for  loss  of 

lumber  in  Chemung  river, 254-67 

115.  DeGraw,  Jno.  J.,  statement  of  lands  sold  to, 175 

88.  Delamater,  James^   testimony  of,  relative  to  capacity 

of  Erie  canal  locks, , 11-16 

55.  Delancey  Institute,  appropriations  to, 16-19 

115.  Delano,  A.  P.,  statement  of  lands  sold  to, 298 

55.  Delaware  Academy,  appropriations  to, 16-19 

Literary  Institute,  appropriations  to, 16-19 

1.  Delegates,  list  of, -. 1 

Delegates  at  large,  list  of, 1 

Delegates  from  senatorial  districts,   1>  2,  8 

12.  Demers,  Eugene  L.,  doorkeeper,  Rensselaer, 8 

Demers,  George  W.,  reporter,  Rensselaer, 9 
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54.  Demilt  Dispensary,  N.  Y.,  report  of  donations  to, ... .  4, 5 

25.               appropriations  to, 77-79 

115.  Denmore,  C.  R,  statement  of  lands  sold  to, S22 

28.  Dennison,  H.  D.,  extra  compensation  paid  to, 9, 11 

40.  testimony  of,  relative  to  repairs  of  section  9  of 

Erie  canal, 913-18 

115.               statement  of  lands  sold  to, 866,  867 

Denison,  Samuel,  statement  of  lands  sold  to, 800 

Densmore,  Amos,  jr.,  statement  of  lands  sold  to,. . . .  59 

Densmore,  Wildes,  statement  of  lands  sold  to, 62 

DePecy,  Henry  W.,  statement  of  lands  sold  to, 193 

DeRosia,  Lewis,  statement  of  lands  sold  to, 231 

DeKosia,  L.,  jr.,  statement  of  lands  sold  to, 231 

65.  DeKuyter  Institute,  appropriations  to, 16-19 

54.  Destitute  children,  society  for,  N.  Y.,  report  of  dona- 

tions to, 11 

115.  DeVeaux,  Samuel,  statement  of  lands  sold  to, . . .  237,  313 

1, 12;  Develin,  John  E.,  delegate  8th  district,  New  York  Co.,  2,  3 

115.  DeVoe,  Gilbert,  statement  of  lands  sold  to, 248,  249 

12.  DeWigne,  Ferdinand,  librarian,  Schenectady, 8 

159.  DeWolf,  Mr.  testimony  of,  before  committee  on  salt 

springs,    23 

115.  Dewey  &  Base,  statement  of  lands  sold  to, 20 

Dexter,  James  &  Geo.,  statement  of  lands  sold  to,  160,  165 

Dezeng,  W.  S.,  statement  of  lands  sold  to, 230 

Dibble,  Owen,  statement  of  lands  sold  to, 48 

Dibble,  Tyler,  statement  of  lands  sold  to, •. 286 

Dibble  &  Estes,  statement  of  lands  sold  to, 278 

Dick,  Jacob  K,  statement  of  lands  sold  to, 95 

Dickey,  Daniel,  statement  of  lands  sold  to, 206,  207 

Dickey,  Joseph,  statement  of  lands  sold  to, 206 

Dickey,  S.,  statement  of  lands  sold  to, 340 

Dickinson,  A.  C,  statement  of  lands  sold  to, 27 

Dickenson,  Hiram,  statement  of  lands  sold  to, 95 

Dillon,  Timothy,  statement  of  lands  sold  to, 151 

Dingman,  Jacob  R.,  statement  of  lands  sold  to, 113 

171.  Disabled  soldiers,  report  of  select  committee  on, 1-3 

55.  Dispensaries,  appropriations  to,  from  1847  to  1866,  in- 

clusive,    92 
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ffl.  District  attorneys,  to  be  appointed  by  Governor, ....  2 

term  of  office  of, ; 2 

removal  of  by  Governor, , 2 

98.  Divorces,  special  laws  for,  prohibited,  *..'.;.........  14 

115.  Dixon,  Sylvanus,  statement  of  lands  sold  to,. . . .-. . . .  185 

Dobbe,-  Thomas,  statement  of  land's  sold  to; .  ;^. •  838 

85.  Document  number,  duplicate  of,  report  of  committee 

on  organization  of  Legislature, 1-6 

8.  Documents,  contract  price  for  printing, .;...; 1 

40.  Dodge>  Alanson,  testimony  of,  in  regard  to  work  on 

-  Chfenango  canal  extension, 148-49,  155 

testimony  of,  relative  to  conduct  of  Commis- 
sioner Bruce,  in  regard  to  contracts  on  Cayu- 
ga and  Seneca  canal, 189-44, 152,  153 

.  testimony  of,  relative  to  award  to  Charles  J. 

DeGraw, 149-61 

testimony  of,  relative  to  combinations  by  canal 

contractors, •. . ...  *  158,  159 

testimony  of^  relative  to  letting  of  contracts  for 

. .           BCGtion  one,  Erie  canal, • . .  150,  151 

115.  Dodge^  Lyman,. statement  of  lands  sold  to, .... «... .  134 

Dodge^  Nathaniel,  statement  of  lands  sold  to, ....... .  273 

Dodge,  Samuel,  statement  of  lands  sold  to, 161 

Dolph,  George,  statement  of  lands  sold  to, 117 

Dolph^  Norman,  statement  of  lands  sold  to, 117 

Doblittle,- Luther,  statement  of  lands  sold  to, 68 

54.  Dorcas  Sckjiety,  N.  Y.,  report  of  donations  to, 8 

115.  Dorranee,  Daniel,  statement  of  lands  sold  to, 841 

40.  Dorn,  Henry  A.,  testimony  of,  relative  to  work  on 

Chewango  canal  extension, 155-58 

•   D<Mrn,  Robert  C„  testimony  of,  relative  to  letting  canal 

contracts,  28th  Deciember, 846-55 

testimony  of^  relative  to  purchase  by  him  of  a 

boat  for  the  State, . . ; 845,  846 

testimony  of,-  relative  to  management  of  Cham- 

plain  canal, 858^61 

testimony  of,  relative  to  contract  for  repairs  of 
section  one,  Erie  canal,  and  dredging  Albany 
basin, 851-53 
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115.  Dorsheimer,  P.,  statement  of  lands  sold  to, 351 

Doubledaj,  Ammi,  statement  of  lands  sold  to,.  .03,  94, 05,  377 

Doubleday^  Ammi,  Jr.,  statement  of  lands  sold  to,  889,  390 

Doud,  Chauncey,  statement  of  lands  sold  to, 280 

Doud,  Giles,  statement  of  lands  sold  to, 105 

Dougherty,  James,  statement  of  lands  sold  to, 265 

Dougherty,  John,  statement  of  lands  sold  to,  •  •  •  •  72,  344 

889,  390 

Douglas,  Calvin  S.,  statement  of  lands  sold  to, 71 

Douglas,  Leander,  statement  of  lands  sold  to, 71 

Douw,  Volkert  P.^  statement  of  lands  sold  to, . .  70,  99,  235 

876, 390,  391 

Dow,  John,  statement  of  lands  sold  to,  • .  • . ; 69 

Downer,  J.  L.,  statement  of  lands  sold  to, 356 

Downing,  Roswell,  statement  of  lands  sold  to,  . .  361,  362 

Drake,  Benjamin,  statement  of  lands  sold  to, 241 

Driseoll,  D.,  statement  of  lands  sold  to, 383,  892 

65.  Drooy,  John  C.,  judgment  in  favor  of,  against  city  of 

New  York, 1 

115.  Drum,  Jacob,  statement  of  lands  sold  to, 275 

Drum,  Jno.  statement  of  lands  sold  to, 124 

Drum  &  Steveftis,  statement  of  lands  sold  to, 124 

Duane,  James,  statement  of  lands  sold  to, 226,  227 

Dubois,  S.  v.,  statement  of  lands  sold  to, 368 

Dudley,  Asa,  statement  of  lands  sold  to, •  188 

Dudley,  Chas.  E.,  statement  of  lands  sold  to,  . . .  248,  249 

281,  283,  293,  294,  295,  298 

Dudley,  J.  EL,  statement  of  lands  sold  to,  • .  .^ 309 

Dudley,  L.  G.,  statement ^f  lands  sold  to, 380 

Dudley,  Sardis,  statement  of  lands  sold  to, 141 

Dudley  &  Olcott,  statement  of  lands  sold  to, 303 

1, 12.  Duganne,  Augustine  J.  H.,  delegate  at  large,  New 

^                York  county, 1, 3 

4.  resolution  of,  for  committee  on  industrial  in- 

terests, 2 

73.               plan  of,  for  executive  council, 1-3 

115.  Duncan/  Jno.  T.,  statement  of  lands  sold  to, 328 

Duncan,  John  and  Thomas,  statement  of  lands  sold  to,  102 

55.  Dundee  Academy,  appropriations  to, 17-19 

115.  Dunham,  David,  statement  of  lands  sold  to,  .  • . « 211 
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65.  Dunkirk  St  Mary's  Orphan  Asylum,  appropriations  to,  66,  67 

115.  Dunn,  Joel,  statement  of  lands  sold  to, 887 

40.  Dunn,  Petej;,  testimony  of,  relative  to  his  proposal  for 

repairs  of  Genesee  Valley  canal, 214-20 

115.  Dunn  &  Yosburgh,  statement  of  lands  sold  to, 200 

Dunning  &  Wayne,  statement  of  lands  sold  to, . .   Ill,  113 

115.  Durand,  Charles,  statement  of  lands  sold  to,  79 

40.  Durkee,  Archibald  W.,  testimony  of,  relative  to  man- 
agement of  Champlain  canal, i 580-88 

115.  Durkee,  Justus,  statement  of  land  sold  to, 205 

Dusenberre,  Gh.  k  H.,  statement  of  lands  sold  to, 822 

Dusenbury,  George,  statement  of  lands  sold  to, 93 

56.  Dutchess  County  Academy,  appropriations  to, 8, 11 

1, 12.  Dwight,  Chas.  C,  delegate  25th  district,  Cayuga  county,  3,  3 
123.  Dwight,  C.  C,  minority  report  of,  relative  to  State 

prisons,    1,  2 

115.  Dwight,  T.  C,  statement  of  lands  sold  to, 820,  321 

1, 12.  Dwight,  Theodore  W.,  delegate  19th  district,  Oneida 

county, 2,  8 

4.  Dwight,  Mr.  T.  W*.,  resolution  o^  for  committee  on 

charities,   ;  2 

115.  Dwindle,  Benjamin,  statement  of  lands  sold  to, 160 

Dyer,  B.  H.,  statement  of  lands  sold  to, 381 


E. 

19.  Earll,  N".  H.,  superintendent  of  salt  springs, 5 

28.  Ears  &  Adams,  extra  compensation  paid  to, 8 

66.  East  Bloomfield  Academy,  appropriations  to, 16-19 

64.  Eastern  Dispensary,  N.  Y.,  report  of  donations  to,  . . .  4,  5 

appropriations  to, 76-79 

65.  East  Genesee  Conference  Seminary,  appropriations  to,  19 

66.  Eastman,  Arthur  M.,  judgment  in  favor  of,  againsl 

city  of  New  York, • 2 

115.  Eaton  &  Perkins,  statement  of  lands  sold  to, 209 

28.  Ecker,  John,  extra  compensation  paid  to, 9 

•  64.  Eclectic  Dispensary,  N.  Y.,  report  of  donations  to,. . . .  16 

1, 12.  Eddy,  John,  delegate,  20th  district,  Otsego  county,  • .  2,  8 

115.  Eddy,  Jno.  W.,  statement  of  lands  sold  to, 341 
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116.  Eddy,  Seneca,  statement  of  lands  sold  to, S40 

115.  Edgerton,  Albert,  statement  of  lands  sold  to, 146 

115.  EdsoQ  &  Beach,  statement  of  lands  sold  to, 203 

S;  Education,  provision  for  committee  on, 2 

9.               committee  on, 4 

,116.              article  reported  by  committee  on,,. 1-3 

.  explanatory  report  of  committee  on, 8,4 

dissent  of  certain  members  from  repott  on,  . . .  4 
superintendent  of  (see  "  Superintendent  of  Pub- 
lic Education  "). 
State  Board  of  (see  State  ''  Board  of  Educa- 
tion '\ 
169.               article  on,  as  amended  and  referred  to  committee 

*     on  revision, .*..*.....  1,  2 

55.  Educational  and    charitable    institutions,   report    by 

Comptroller  of  appropriations  to, 1,  92 

116.  funds  to  be  paid  into  the  treasury,  and  pr^ 

served  inviolate, 1 

revenues  from,  how  to  be  applied, 12 

how  to  be  invested, ; 2 

institutions,  provisions  relative  to  general  or 

special  endowment  of, 2 

4.  interests,  resolution  to  provide  for  committee 

on, 1 

15.               qualification  for  suflFrage,  relative  to, 7 

28.  Edwards,  E.  H.,  extra  compensation  paid  to, % .  11 

115.  Efner,  E.  D.,  statement  of  lands  sold  to, 86,  351 

Eglin,  Thomas,  statement  of  lands  sold  to, 149 

45.  Eight-hour  law,  petition  of  New  York  State  Working- 

^  .men's  Assembly  relative  to, 1-4 

115.  Eldred,  Rufus,  statement  of  lands  sold  to, 364 

15.  Elections,  challenges  at, 2 

betting  on,  cause  of  exclusion  from  franchise, .  2 

to  be  by  ballot  except  in  certain  cases, 3 

Election  oath/. 2 

11.  Electiye  franchise,  bribery  at  elections  cause  of  exclu- 
sion from, :..... 2 

15.               qualifications  necessary  to, 1 

term  of  citizenship  and  residence  necessary  for,  1, 2 
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15.  Elective  franchise,  causes  for  exclusion  from, 2 

115.  Ellenwood,  Gr.  W.,  statement  of  lands  sold  to,  ......  86S 

55.  Ellington  Academy,  appropriations  to, ; . . . .  17-19 

115.  Ellis,  Charles,  statement  of  lands  sold  to, ....... . ...  128 

Ellis,-  Esquire,  statement  of  lands  sold  to,  . . ; 112 

28.  Ellis,  John,  extra  compensation  paid  to, 4 

115.  Ellis  &  Shaw,  statement  of  lands  sold  -to,- 239,  240 

ElmemJorf,  J.,  statement  of  lands  sold  to, •    22 

Elmer,  Orville,  statement  of  lands  sold  to, .... .  •  258 

Elmore,  Martin;  statement  of  lands  sold  to, * . . . .  .    109 

55.  Elraira  Academy,  appropriations  to, 16-19 

21.  Elnlira,  Canandaigua  &  Niagara  Falls  railroad,  amount 

of  freight  carried  over,  daring  the  year  1857 : 

whole  number  of  tons, 16 

products  of  the.  forest,  number  of  tons,    16 

animals,  number  of  tons, 16 

Vegetable  food,  number  of  tonsj 16 

other  agricultural  products,  number  of  tons, . .  16 

manufactures,  number  of  tons, 16 

merchandise,  number  of  tons, 16 

other  articles,  number  of  tons,  . .  * 16 

55.  Elmira  Ladies'  Relief  Association,  appropriations  to,  .  75 

Female  College,  appropriations  to, 83 

Soldiers'  Home,  appropriations  to, 90 

21.  Elmira  &  Williamsport  railroad,  amount  of  freight 

carried  over  during  each  of  the  y^ars,  1861, 
1862,  1864,  1865  and  1866 : 

whole  number  of  tons, 24-34 

products  of  the  forest,  number  of  tons, 24-34 

animals,  number  of  tons, 24-34 

vegetable  food, 24-34 

other  Agricultural  products,  number  of  tons,. .  24-34 

manufactures,  number  of  tons, 24-34 

merchandise,  number  of  tons, 24-34 

other  articles,  number  of  tons, 24-34 

28.  El  wood  &  Hasback,  extra  compensation  paid  to, 4 

1, 12.  Ely,  Lorenzo  D.,  delegate  28th  district,  Monroe  county,      3,  3 

115.  Emerson,  Amos,  statement  of  lands  sold  to, 125 

Emmoqs,  Moses,  statement  of  lands  sold  to, 51 
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98.  EnactiDg  clause  of  bills, 5 

116.  Endowment  of  Literary  or  Educational  Institutions, 

provisions  relative  to, 2 

1, 12.  Endress,  Isaac  L.,  delegate  SOth  district,  Livingston 

county, 8,  8 

8^  Engrossment  and  enrollment,  provision  for  committee 

on,    , . .  2 

9.  committee  on, 6 

40.  Ensign,  J.  T.,  testimony  o^  relative  to  management  of 

Ghamplain  canal, 441-43 

65.  Erasmus  Hall  Academy,  appropriations  to, 16-19 

23.  Erie  canal,  merchandise  from    other    states    passed 

through  by  way  of  Buffalo, 15 

42.              report  of  number  of  unsettled  claims  for  dam- 
ages on, 4 

57.  section  No.  5,  contract  for  repairs  of, 6-12 

section  No.  2,  contract  for  repairs  o^ 28-84 

section  No.  1,  contract  for  repairs  of, 47-54 

section  No.  11,  contract  for  repairs  of, 71-78 

64.  number  of  tons  moved  on,  each  year  from 

1852  to  1866,  inclusive, 14, 15 

69.              cost  of  construction  and  maintenance,  and  in- 
terest thereon, 5 

income  of,  and  interest  thereon, 4 

excess  of  income  over  expenditures, 5 

87.  tonnage  of  freight  from  western  States  carried 

on  each  year  from  1837  to  1866,  inclusive,.         18 
tonnage  of  freight  from  the  State  of  New 
York  reaching  tide  water  by,  each  year  from 

1837  to  1866,  inclusive, 18 

total  tonnage  reaching  tide  water  by,  each  year 

from  1837  to  1866,  inclusive, 18 

cost  of  transporting  freight  on,  compared  with 

New  York  Central  Eailroad, 16 

88»  report  of  committee  relative  to  capacity  of 

locks  on, 1-16 

time  required  to  pass  boats  through  lock  east 

of  Syracuse, 2 

number  of  lockages  at  Alexander's  Lock  from 
1860  to  1866,  inclusive, 4 


/ 
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88.  Erie  canal,  number  of  lockages  at  Lock  49  during  the 

month  of  November,  1866, 15 

average  cargo  of  boats  on, 14-15 

89.  report  of  Canal  Commissioners  relative  to  breaks 

in, 1-7, 

number  of  breaks  in,  from  1856  to  1866,  in- 
clusive,        4-7 

90.  testimony  taken  by  canal  committee  relative  to 

cost  of  improvements  of, 1-60 

127.  Lock  No.  49,  report  by  •Commissioner  Hayt  of 

test  of  working  capacity  of, 1-15 

164.  report  of  Canal  Board  relative  to  capacity  of 

locks  on,  to  pass  boats  eastward, 1-74- 

tons  of  freight  from  western  States  transported 
to  tide  water  on,  from  1846  to  1866,  inclu- 

.     sive,  ......; 82! 

82.  report  of  Auditor  relative  to  number  of  breaks 

in, l-# 

expense  of  repairing  breaks  in,  from  1857  to 

1866,  inclusive, 4 

164.  cost  of  enlarging  locks  on, '        12: 

locks  at  Fort  Plain,  test  of  capacity  o^ 41-74 

23.  Erie  and  Champlain  canals,  income  since  1817  from, 

and  disbursements  for, *. .  8-11,.        S8 

proportion  of  disbursements  chargeable  to  lat- 
eral canals, lit 

revenues  of,  over  cost, 89 

164.  number  of  tons  delivered  at  tide  water  by, 

each  year  from  1860  to  1866,  inclusive, ....        15 
^1.  Erie  railway,  amount  of  freight  carried  over  each  year 

from  1862  to  1866,  inclusive: 

whole  number  of  tons, 26-84, 88 

products  of  the' forest,  number  of  tons, ....  26-34, 38 

animals,  number  of  tons, 26-S4,.38 

vegetable  food,  number  of  tons, 26-34, 38 

other  agricultural  products,  number  of  tons,  26-34, 38* 

manufactures,  number  of  tons, 2ft-84, 38 

merchandize,  number  of  tons, 26-34, 38 

other  articles,  number  of  tons, 26-S4„38i 
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115.  Estes,  Joseph,  statement  of  lands  sold  to,  ...>....,.«. .  63 

Estes  &  Walker,  statement  of  lands  sold  to, 1 46 

Esty,  Geo.  W.,  staten^ent  of  land$  sold  to,.  • 344 

55.  Esrans  Aeademy,  appropriations  to, 19 

vH5.  Evans,  Richard  &  William,  statement  of  lands  sold  to,  72 
1, 12.  Evarts, '  William  M.,  delegate  at  large,   New  York 

Qounty,.. 1,3 

115.  Evereist,  Hiram,  statement  of  lands  sold  to,. .  79,  87,  .  143 

Everett,  Hpvey,  statement  of  lands  sold  to, 147 

Everson  &  Hagenin,  statement  of  lands  sold  tg^ ;   17 

'    Ewers,  TallmadgQ,  statement  of  lands  sold  to, 389 

73.  Executive  eouncil,  planof  Mr.Duganne  to  provide  for,  1-3 
28.  E.x;tfa  cpmpeosation  to  canal  contractors,  report  of  audi- 

;  tor  relative  to,  ........ , 1-11 

98.  Extra  compensation  to  public  oflScers  or  employ^  pro- 
hibited,   8 

54.  Eye  and  Ear  Infirmary,  New  Ybrk,  report  of  dona- 

tions to, 4,5 

$ 

•  •  J  • 

115.  I^airchild,  L.,  statement  of  lands  sold  to, 322 

Fairchild  &  Lyon,  statement  of  lands  sold  to, 386 

.   55.  Fairfield  Academy,  appropriations  to, 16-19 

115.  Pulley,  Geo.  F.,  statement  of  lands  sold  to,  . , 236 

55.  FuUey  Seminary,  appropriations  to, 16-19 

115.  Fancher,  Hofi,  statement  of  lands  sold  to, 144 

Farland,  Dudley,  statement  of  lands  sold  to, 264 

Fa'rlin,  Dudley,  statement. of  lands  sold  to, 44 

55.  Farmers'  Hall  Academy,  appropriations  to, 20-23 

115.  Farnham,  Joshua,  statement  of  lands  sold  to, 240 

Farnham,  Le  Roy,  statement  of  lands  sold  to, 256 

1,12.  Farn'um,  Edward  J.,  delegate  30th  district,  Allegany 

county,  : 3,  3 

.    28.  Farquharsbh,  James,  extra  compensation  paid  to, 4 

Farquharsoh  &  Pierce,  extra  compensation  paid  to, . . .  4 

115.  Farrington,  Nelson,  statement  of  lands  sold  to, 379 

Farringtoh,  Wm.,  statement  of  lands  sold  to, 211 

Farrington  &  Raymond,  statement  of  lands  sold  to,  . .  811 

28.  i'arwell,  Samuel,  extra  compensation  paid  to, 4 


89: 

115.  Faulkner,  James,  statement  of  lands  sold  to,  ^ .....;.  •  .859 

Favill,  William,  statement  of  lands  sold  to, 85 

Fay,  Jonas,  statement  of  lands  sold  to, iSUS 

55.  Fayetteville  Academy,  appropriations  .to,  ; . .  •  v, 20-23 

115.  Feaglea,  Nathaniel,  statement  of  lands  sold  to, 241 

89.  Fees,  to  require  general  laws  for  regulation  of,  ^. :  2 

115.  Fijllaws,.  Joseph,  statement  of  lands,  sold  to,  871,  372,  885 

15.  Felons,  to  be  deprived  of  suffrage,  . .  .w . ...  •^..  ...i. :  .•  *i  2 

115.  Felters,  Joshua  S.,  statement  of  lands  sold  to, .  68,  621  176 

4.  Female  suffrage,  resolution  relatlye  to,  . .  * .  ♦.  i  L  •  • .  • .  i'    1 

15.              relative  to, .1^...... 6 

115.  Fenton,  I^3sen^  statenaent  of  lands  sold  to,^^  ..  ^  L .....  •  45 

Ferguson^  Alexander,  statement  of  lands  ^sold.  to, — .  145 

Ferguson,  Paniel,  statement  of  lands  sold  to^.  .'...>..  878 

Ferguson,  David,  statement  of  lands  sold  to, 876 

Fergu^oi),  JpQ.,  statement  of  lands  sold  to,  /• .  i .  278,  292 

Ferrijl,  Joel,  statement  of  lands  sold  to,  ......'. ,;. .  /.  15 

Ferrill,  Jno.  A.,  statement  of  Ua^  8p)d  to, . ,...  120,  279 

Ferrill^  T.  N.,  statement  of  lands  sold  to,  ......  121,  289 

Ferrill  &  Patten,  statement, of  lands  sold  to,. . ..... . . .  121 

Ferrill  &  Schuyler,  statement  of  lands  sold  to,. .  121,  122 

1, 12..  Ferryj  Elijah  K,  delegate  20Lh  district,  Ot«?go  county,  2,  8 

121.               plan  for  judiciary,  presented  by, ...  *  - . . .....  1-rlO 

149.  Feudal  tenures,  provision  relative  to, . , •  .  4»  5 

1, 12.  Field,  Ben,  delegate  29th  district,.  Orleans  county, ....  8,  3 

4.               resolution  of,  for  cofnmittqe  on  claipas, , . ;  ,2 

115.  Files,  Geo.,  statement  of  lands  sold  to, 240 

Files,  Geo.  P.,  statement  of  lands  sold  to, 247 

28.  Filmore,  H.  C,  extra  compensation  paid  to, ,..  4 

8.  Finance,  provision  for  committee  on,  ....•..........•;  2 

9.  committee  on,  ..*...  •,. ,. 8 

63.  minority  report  of  Mr.  Hatch,  relative  4o, . . , .  1-29 

64.  minority  report  of  Mr.  Clark,  relative  to,  ... .  1,  2 
66.               majority  report  on,  .......... . , .  ...*......  9-21 

article  on,  reported  by  majority  of  comajittee  on,  1-9 

118.  minority  report  of  Mr.  A.  F.  Alleq,  pn,  rela- 

tive to  taxation, 1, 2 

119.  amendment  of  section  1  of  article  pn,  proposed;  . 

by  Mr.  J].  Brooks,..,..., .^.. ...........  •-.  .  ::  1 

12 
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Valloe.  Bi«e. 

129.  Finance,  article  on,  as  amended  at  time  of  adjournment, 

24th  of  September, 1-8 

142.              proposed  substitute  for  section  8,  of  article  on,  1, 2 
164.              article  on,  as  amended  and  referred  to  commit- 
tee on  revision, 1-8 

15.  amendment  proposed  by  Mr.  Magee,  to  section 

15,  of  article  on, 1,  2 

78.  Financial  audit  and  assessment,  to  provide  for  boards  of,  2,  8 

secretary  of,  to/be  member  of  executive  council,  2 

116.  Flncb,  D.  &  J.  W.,  statement  of  lands  sold  to, 876 

Fincb,  Isaac,  statement  of  lands  sold  to, . . .  160,  161,  162 

Finch,  J^  statement  of  lands  sold  to, 876 

Finch,  J.  S.  &  J.,  statement  of  lands  sold  to, 167 

Finch,  James^C,  statement  of  lands  sold  to,  148, 149,  295 

296 

Finch,  Joshua,  statement  of  lands  sold  to, 161 

Finch,  Martin,  statement  of  lands  sold  to, 287 

Finch,  S.  &  J.  C,  statement  of  lands  sold  to,  148, 149,  150 

Finch,  Samuel,  statement  of  lands  sold  to,  .....  166,  167 

Finch,  William,  statement  of  lands  sold  to,  61, 69,  60,  115 

168,166,  282 

Finch  k  Lamoreaux,  statement  of  lands  sold  to, 69-62 

149.  Fines,  not  to  be  excessive, 8 

78.  Fire  and  insurance,  to  provide  for  boards  of, 2 

secretary  of,  to  be  member  of  executive  council,  2 
68.  Fish  in  international  waters,  report  of  committee  on 

industrial  interests  relative  to, 1,  2 

115.  Fish,  Aaron  6.,  statement  of  lands  sold  to, *. . .  286 

Fish,  E.,  statement  of  lands  sold  to, 876 

Fish,  Thomas,  statement  of  lands  sold  to, 201 

Fisher,  Gkorge,  statement  of  lands  sold  to, 28,  26 

Fisher,  Samuel  B.,  statement  of  lands  sold  to, 48 

Fisher  &  Kent,  statement  of  lands  sold  to, 48 

Fitch,  Ebenezer,  statement  of  lands  sold  to, 248 

Fitch  k  Foster,  statement  of  lands  sold  to, 258 

Fitzhugh,  Henry,  statement  of  lands  sold  to, 274 

Fitzpatrick,  Henry,  statement  of  lands  sold  to, . . .  25,  27,  80 

12.  Fitzpatrick,  J.  C,  reporter.  New  York, 9 

28.  Fitzpatrick,  John,  extra  compensation  paid  to, 8 
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28.  Fitzsimmons  &  Brady,  extra  oompensation  paid  to, . .  •  6 
54  Fiye  Points  Gospel  UnioQ  Mission,  N.  Y.,  report  of 

donations  to, 10 

House  of  Industry,  N.  Y.,  report  of  donations 

.      to, 10 

appropriations  to, ; 58, 69 

115.  Flanders,  Ghapin,  statement  of  lands  sold  to, . . .  187,  188 

Flanders,  Moses  &  David,  statement  of  lands  sold  to, .  124 

Flagg,.  Elisha,  statement  of  lands  sold  to, 46,  292 

Flagg,  E.  &  A.,  statement  of  lands  sold  to,  .... . 826 

Flagg,  William,  statement  of  lands  sold  to, 146 

1, 12.  Flagler,  Thomas  T.,  delegate  29th  district,  Niagara 

county,    8,  8 

115.  Fleming,.  Robert,  statement  of  lands  sold  to, 84, 85 

Fletcher,  F.  P.,  statement  of  lands  sold  to, .^^857,  865 

28.  Floating  debt  loan,  amount  of, 5 

115.  Flood,  R  A.,  statement  of  lands  sold  to, 815,  827 

164.  Flour  and  grain,  shipments  of  during  the  year  1862, 

from  ports  on  Lake  Michigan, 83 

exports  o^  during  the  year  1862,  from  certain 

ports, •.. ..  84 

amount  of,  sent  eastward  from  lake  regions, 

from  1856  to  1862,  inclusive, 85-40 

21.  Flushing  railroad,  amount  of  freight  carried  over,  each 

year  from  1854  to  1856,  inclusive : 

whole  number  of  tons, 10-16 

115.  Flusquin,  William,  statement  of  lands  sold  to, 16 

Fobes,  P.  W.,  statement  of  lands  sold  to, 824 

Forbes  &  West,  statement  of  lands  sold  to, 166 

1, 12.  Folger,  Charles  J.,  delegate  at  large,  Ontario  county,  .  1, 8 

115.  Folsom,  John,  statement  of  lands  sold  to, . .  115,  116,  142 

55.  Fonda  Academy,  appropriations  to, 20-28 

115.  I*opdey,  Wm.  H.,  statement  of  lands  sold  tOj 281 

Foot,  John,  statement  of  lands  sold  to, 107 

Forbes,  F.  W.,  statement  of  lands  sold  to, 881 

Forbes,  Philander,  statement  of  lands  sold  to, 287 

Forbes,  Fartlett  &  Bartell,  statement  of  lands  sold  to, .  166 

Ford,  John,  statement  of  lands  sold  to, 69 

95.  Forrest,  David  P.,  testimony  of,  relative  to  manage- 

.  ment  of  canals, « 51, 52 
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40.  Forrest,  Dayid  Pi,  testimony    of,  relative  to  Peter 

DuDii's  bid  for  repairs  of  Genesee  Vallej  <»nal, .  .876-86 

'  55.  Forrest  Orphan  Institute,. appropriations  to, 59 

115.  Fort^  John,  statement,  of  lands  sdd  to,  »;....  / 25 

<  '       Fort  &  Marvin,  statement  of  lands,  sold  to,  118 

55*  Fort  CavingtOQ  .Academy,'  appropriations  to, 20-23 

FjQPt.EdwArd  Collegiate  Institute,  appropriations  to, .  *  28 
Fort  Plain  Seminary  and  Female  Collegiate  Institute, 

.    -       ,'  appropriations  to, * 21-23 

;115.  Fostex,  Eleanor,; statement  of  lands  sold.to,  .........  250 

Foster,  John  L.,  statement  of  lands  sold  to,» .  .\ . ... .  51 

Foster,  Jobn  S;,  statement  of  lands. sold  to,  . .  52,  55,  56 

165,  170 

:  Foster.&.Bennett,  statement  of  lands  sold  to, ........ .  258 

Fbstdr,. Mason  &.Foster,  statement  of  lands  sold  to^. . .  123 

Foster.  &.  Nay.es,  statement  of  lands  sold  to, 12 

'  87.  Foundling  Hospital,  petition  of  directors  of,  telktive  to 

.  Foiindling  Hospital,  ....  i .  1-5 

•  54.  Foundling  Hospital  or  In&nts*  Hom^,   New  Y^rk, 

•  report  of  donations  to,  .^ . » . . . . . .  * . ; 8 

115.  Fo.wler,  Chas.,.  statement  of  lands  sold  to, 312,  330 

1, 12.  Fuwler,  Loring,  delegate  21st  district,  Madison  county,  2, 3 

115.  Fowler  &  .Gaulkin,  statement  of  lands  sold  to,  . .  288,  311 

Fox,  A.  &  N.,  statement  of  lands  sold  to, . . . ; ..... . .  131 

Fox,  John  :F.,  statement  of  lands  sold  to,  ... , 109 

Fox,  Wm,,  statement  of  lands  sold  to, 161 

Francisy  David,  statement  of  lands  sold  to, 208 

Francis,  James,  statement  of  lands  sold  to, — .......  861 

1, 12.  Francis^  John  M.,  delegate  12th  district,  Bensselaer 

county, ; 2i  3 

114.  minority  report  of,  relative!  to  organization  and 
government  of  cities,  ...,..* 1-7 

28.  Francis  &  Hopkins,  extra  compensation  paid  to, 5 

lyl2.  Franky  Augustus^  delegate  at  large,  Wyoming  county,  1, 3 

55.  Franklin  Academy,  Malone,  appropriations  to, «  20-23 

Platt^burgb,  appropriations  to,  ...........  .^^  20-23 

;115.  Franklin,  Henry  L.,  statement  of  lands  sold  to, 247 

28.  Frazee  &  Foster,  extra  compensation  paid  to, ...'.....  5 

115.  Frazer,  Spencer  &  Brown,  statement  of  lands  sold  to, .  >     133 
Fxazer  &  Wakefield,  statement  of  lands  sold  to^  • . . « .  142 
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115.  Frazier,  Ira  G.,  statement  of  lands  sold  to, 357 

55.  Fredonia  Academy,  appropriations  to, 20-23 

98.  Free  colleges  may  be  exempted  from  taxation,/. . . ...  10 

Free  schools,  Legislature  required  to  provide  for,  ....  9 

116.  provision  relating  to, 3 

55.  Free  school  of  Academy  of  the  Sacred  Heart,  Man- 

"  hattanville,  appropriations  to,  1 . . . .  1 . . : . ....  59 

115.  Freeman,  Orris^  statement  of  lands  sold  to, 209 

Freeman,  Samuel,  statement  of  lands  sold  to,  .... ...  *   858 

Frege,  Francis,  statiement  of  lands  sold  to, .... .' *  837 

Frege,  Joseph,  statemeht  of  lands  sold  to,  . ; . . . .'  837 

28.  Freligh,  M.;  &  Oeorge,  extra  compensation*  paid  to,  i . .  5 

115.  French,  Elias,  statement  of  lands  sold  to,  ...;......*  *   189 

French,  Jasper,  statement  of  lands  sold  to, /. .  242 

French,  Luman,  statement  of  lands  sold  to, 160 

'       French,  Nathaniel,  statement  of  lands  sold  to,  .^1 .....  861 

French,  William,  statement  of  lands  sold  to, ....... .  361 

55.  Friends  Academy,  appropriations  to, .............. .  22-23 

Friendship  Academy,  appropriations  to, 20-23 

115.  Frisbie,  Joseph,  -statement  of  kinds  sold  to,  * ...".... .  13 

Frost,  J.  Q-.,  statement  of  lands  sold  to,  ...  1 ....... .  811 

Fuller,  Chauncey,  statement  of  lands  sold  to, .  J 63 

1, 12.  Fuller,  Jerome,  delegate,  28th  district,  Motiroe  Co.,  . .  3,  3 

115.  FuHer,  Luman,  statement  of  lands  sold  to,  . .  48,  100,  308 

115.  Fuller,  R  H.,  statement  of  Idnds  sold  to, .......  353,  386 

1, 12.  Fullertoh,  Stephen  W.,  deleg$,te,  10th  district.  Orange 

county, 2,3 

55.  Fulton  Academy,  appropriatibns  to, 20-23 

115.  Furman,  Henry,  statement  of  lands  sold  to, 239 

Forman,  Robert,  statement  of  lands  sold  to, 807 

3.  Fdturfe  aimetidments  of   Constitution,   provision    for 

COtnrtiitt^e  on, 2 

9.    COnimittee  on,  ......... , ,  5 

108.    *           report  of  committee  on, 1-5 

article  reported  Ly  committee  on, ,5,  6 

166.               article  on,  as  amended  and  referred  to  commit- 
tee on  revision, 112 
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116.  Gtige,  Walter,  statement  of  lands  sold  to, S58 

Grage,  Wm.,  statement  of  lands  sold  to, 212 

Gule,  Alonzo  BL,  statement  of  lands  sold  to, 61 

Grale,  Daniel,  statement  of  lands  sold  to. S09 

28.  Gale,  Thomas,  extra  compensation  paid  to, . .  11,  367,      882 

888,      884 

115.  Galusha,  Joseph,  statement  of  lands  sold  to, 845 

55.  Galwaj  Academy,  appropriations  to, 20-28 

40.  Gandell,  James  R,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 565-69 

115.  Gannett,  Warren,  statement  of  lands  sold  to, 882 

1, 12.  Garvin,  Samuel  B.,  del^ate  4th  district.  New  York 

county, 2,  8 

115.  Gates,  Jeremiah,  statement  of  lands  sold  to, 285 

Gates,  Willis,  statement  of  lands  sold  to^  80, 265, 278,      879 

Gaylord,  Henry  T.,  statement  of  lands  sold  to, 829 

40.  testimony  of,  relative  to  management  of  Cham* 

plaincanal, 290-92 

19.  Geddes,  George,  superintendent  of  salt  springs, 6 

159.  testimony  of  before  committee  on  salt  springs,  1, 2, 5 

40.  Geer,  R  Nelson,  testimony  of  relative  to  letting  canal 

contracts,  28th  December, 724-40 

testimony  of,  relative  to  Parker^s  contract  for 
repairs  of  section  one  of  Chenango  canal,.  724-80 

28.  Geere  &  Steves,  extra  compensation  paid  to, 5 

19.  Gere,  Robert,  superintendent  of  salt  springs, •  •  5 

115.  statement  of  lands  sold  to, 892 

120.  General  Fund,  payments  from  on  account  of  canals, . .       4-3 

contributions  from  canal  fund  to, 2, 8 

28.  General  fund  debt,  amount  of, 5,  6 

66.  statement  of, 1 

89.  General  laws,  resolution  of  Mr.  Sherman,  relative  to, .       1,  2 

98.  for  formation  of  corporations,  required, 10 

91.  General  orders,  list  of, 1, 2 

110.  list  of  3d  of  September, 1-8 

128.  list  of  24th  of  September, 1-8 

55.  Genesee  College,  appropriations  to, 81-88 

Genesee  Conference  Seminary,  appropriations  to,  ....  22, 28 
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55.  Genesee  Valley  Seminary,  appropriations  to, 22,  23 

Genesee  Wesleyan  Seminary,  appropriations  to, 20-28 

Genesee  and  Wyoming  Seminary,  appropriations  lo, .  20-28 
20.  Genesee  Valley  canal,  memorial  of  citizens  of  Penn» 

sylvania  in  favor  of, 1-4 

projected  improvements  to  connect  with, 2,  8 

coal,  iron  and  lumber  to  be  shipped  by, 2-4 

23.  income  from  and  disbursements  for, 26,  27,  88 

tolls  contributed  by,  to  Erie  canal, 27 

proportion  chargeable  to,  for  repairs  and  main- 
tenance of  Erie  and  Champlain  canals, 11, 27 

cost  o^  over  revenues, 89 

42.              report  of  number  of  unsettled  claims  for  dam- 
ages on, 4 

57.  .  notice  for  proposals  for  repairs  of, 147 

55.  Geneseo  Academy,  appropriations  to, 20-23 

Geneva  Classical  TTnion  School,  appropriations  to,  . . .  21-28 

Geneva  College,  appropriations  to, 80-83 

115.  George,  Henry,  statement  of  lands  sold  to, 811 

Gerard,  Charles,  statement  of  lands  sold  to, 69 

54.  Germ?in- American  School,  19th  ward,  N.  Y.,  report  of 

donations  to, 15 

German  Dispensary,  New  York,  report  of  donations  to,  11 

55.  New  York,  appropriations  to, 79 

54.  German  Hospital,  New  York,  grant  of  land  to, 22 

1, 12.  Gerry,  Elbridge  T.,  delegate  5th  district,  New  York 

county, 2, 8 

115.  Gibbs,  Russell,  statement  of  lands  sold  to, 46 

Gibbons,  Alfred,  statement  of  lands  sold  to, 110 

Gibson,  H.,  statement  of  lands  sold  to, 874 

Gilford,  Asa,  statement  of  lands  sold  to, 258,  259 

Gifford,  Jonathan,  statement  of  lands  sold  to, 116 

Gifford,  William,  statement  of  lands  sold  to, 86 

Gilbert,  E.  R,  statement  of  lands  to, 88 

Gilbert,  Liberty,  statement  of  lands  sold  to, 72 

28.  Gilbert  &  Sprague,  extnv  compensation  paid  to, 5 

.  55.  Gilbertsville  Acadeniy  and  Collegiate  Institute,  appro- 
priations to, 20-28 

115.  Gilchrist,  Ira  A.,  statement  of  lands  sold  to, 813 
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40.-  Gilchrist,  James  H.,  testimony  of,  relative  to  manage- 
'    -     .   ment  of  Champlain  canal, i .  551-55 

•  115.  Gjllett,  Amos,  statement  of  lands  sold  to, 367 

Gillett,  Watson,  statement  of  lands  sold  to, 141 

*  '      Gillmore^  J.  &  M,,  statement  of  lands  sold  to, . . .  293,       349 

Gilson,  Ami,  statement  of  lands  sold-  to, 87 

Gilson,  Joel>  statement  of  lands  sold  to, 143 

40.  Gilson,  Nathan  T.,  testimony  of,  relative  to  manage- 

'. .  ment  of  Champlain  canal, ........; 874-85 

115.  Glazier,  Artemas,  statement  of  lands  sold  to, 240 

. '  '  Gleason,  Bames,  statement  of  lands  sold  to, 124 

■  55.  Glens. Falls. Academy,. appropriations  to, 20-23 

12.  Glidden,  Henry  A.,  assistant  secretary,  Orleans, 8 

!  115.  Glover,  Ezekiel,  statement  of  lanxis.  sold  to,  • 124 

.  55.  Glaversville  Union  Seminary,  apprppriations  to, 22,  23 

.'  115.  Godard,  Walter,,  statement  of  lands  sold  to,  ......*. .       865 

Goff,  Levi  0.,  statement  of  lands  sold  to,  . ; .  ^  1 47 

GoflF,  Lyman,  statement  of  lands  sold  to, . . .  849,  860,       881 
Golden,  Matthew,  statement  of  lands  sold  to,.'. ......       381 

Golden,  Thomas,'  statement  of  lands  sold  to, ........ .       853 

Goodenow,  Timothy,  statement  of  lands  sold, 88 

Goodrich,  Guy  H.,  statement  of  lands  sold  to, -.       104 

1,12.  Goodrich,    Milo,    delegate    24th    district,  Tompkins 

county, 8,  3 

117.  .  minority  report  of,  on  judiciary, 1-15 

115.  Goodrich,  Sarah,  statement  of  lands  sold  to, .........       379 

Goodman,  0.,  statement  of.  lands  sold  to, 357 

Goodell,  Jabez,  statement  of  lands  sold  to, 36, 38 

90.  Goodsell,  James  P.,  testimony  of,  relative  to  improve^ 

.  ments  of  Erie  canal, 41-52 

40.  Goodsell,  J.   Piatt,  testimony  of,   relative  to  letting 

.       canal  contracts  28th  Dec, 241-48,  861-76 

testimony  of,  relative  to  points  taken  in  de- 
claring bids  informal, 866-69 

testimony  of,  relative  to  contract  for  repairs  of 
sec.  one,  Erie  canal,  and  dredging  Albany 
basin, 869,       870 

■  12.  Goodwin,  Nathaniel,  janitor,  Albany, ..  ■. 8 

115.  Gordon,  Lawrence  Pk,  statement  of  lands  sold  to, ... .  54,  55 
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115.  Gorton,  Joshua,  statement  of  lands  sold  to, 101 

Goss,  Surrj,  statement  of  lands  sold  to, 46 

Goucher,  Sidney,  statement  of  lands  sold  to, 53 

Gould,  Horace,  satement  of  lands  sold  to, 59,  162 

Gould,  Jno.,  statement  of  lands  sold  to, 276 

1, 12.  Gould,  John  Stanton,  delegate  11th  district,  Columbia 

county, 2, 8 

55.  Gouvemeur  Wesley  an  Seminary,  appropriations  to, . . .  24-27 

115.  Gove,  Elisha,  statement  of  lands  sold  to, 166 

Gove,  Geo.  B.  R,  statement  of  lands  sold  to, 127 

48.  Qt)vemor,  report  by,  of  list  of  applications  for  pardons, 

from  1849  to  1867,  inclusive, 1-18 

60.  election  and  term  of  office  of, 4,  5 

qualifications  required  for, 4 

to  be  commander-in-chief, 5 

compensation  of, 5 

may  call  special  sessions  of  Legislature  or  Sen- 
ate only, 5 

impeachment  o^ 6 

power  of,  relative  to  vetoing  and  signing  bills, .  7,  8 

may  veto  parts  of  bills, 7 

61.  power  of,  to  remove  county  officers, 2 

76.              power  of,  to  reprieve,  pardon,  or  commute, .  •  •  4,  5 

94.              to  be  commander-in-chief  of  militia, 2 

8.  Governor  and  Lieutenant-Governor,  provision  for  com- 

mittee on, 2 

9.  committee  on, 2 

60.              report  of  committee  on, 1-8 

98.               article  on,  as  amended  and  referred  to  commit- 
tee on  revision, 1-5 

40.  Graham,  Nicholas,  testimony  ofi  relative  to  manage- 
ment of  Champlain  canal, 598-97 

55.  Grammar  School  of  Columbia  College,  appropriations 

to 24-27 

of  Madison  University,  appropriations  to, ... .  25-27 
of  New  Yoirk  Central  College,  appropriations 

to, 26-27 

of  University  of  City  of  New  York,  appro- 
priations to, 24-27 

18 
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115.  Granger,  Barlow,  statement  of  lands  sold  to, 825 

Granger,  H.  F.,  statement  of  lands  sold  to, 810 

28.  Granger  &  Todd,  extra  compensation  paid  to, 5 

115.  Grant,  A.  P.,  statement  of  lands  sold  to, 18,  33 

Grant^  Gurdon,  statement  of  lands  sold  to, 810 

1, 12.  Grant,  John,  delegate  28d  district,  Delaware  conntj, . .  8, 8 

115.  Grant)  Joseph,  statement  of  lands  sold  to, 119 

Grant,  Warren,  statement  of  lands  sold  to, 823 

Grant  &  Allen,  statement  of  lands  sold  to, 80 

Grant  &  Randall,  statement  of  lands  sold  to, 33 

65.  (Granville  Academy,  appropriations  to, 24-27 

1, 12.  Graves,  Ezra,  delegate  20th  district^  Herkimer  county,  2,  4 

4.              resolution  of,  relative  to  female  suffrage, 1 

7.  preamble  and  resolutions  of,  relative  to  prohi- 

bition or  regulation  of  sale  of  intoxicating 

liquors, ^ 1,  2 

115.  Graves,  Jacob  &  Daniel,  statement  of  lands  Isold  to, . .  97 

Graves,  Morris  C,  statement  of  lands  sold  to, 267 

Graves  &  Marsh,  statement  of  lands  sold  to, 146 

Gray,  James,  statement  of  lands  sold  to, .  •  •  • 112 

Gray,  Michael,  statement  of  lands  sold  to, 149 

Gray,  Rebekah,  statement  of  lands  sold  to, 124 

Gray,  Thos.  S.,  statement  of  lands  sold  to, 377,  879 

Gray,  William,  statement  of  lands  sold  to, 832 

Gray,  Burhans  &  Pierce,  statement  of  lands  sold  to, . .  854 

1, 12.  Greeley,  Horace,  delegate  at  large,  Westchester  Co., . .  1,  4 
49.              amendment  of,  relative  to  organization  of  the 

Legislature, 1-3 

115.  Gregg,  Absalom,  statement  of  lands  sold  to, 206 

Gregg,  David,  statement  of  lands  sold  to, 361 

Gregg,  Hannah,  statement  of  lands  sold  to, 205 

Gregg,  Wm.  T.,  statement  of  lands  sold  to, 208 

Green,  Artemus,  statement  of  lands  sold  to, 205 

Green,  Francis,  statement  of  lands  sold  to, 212 

Green,  James,  statement  of  lands  sold  to,  ...  13,  264,  293 

Green,  Jonathan,  statement  of  lands  sold  to, 206 

Green,  S.  J.,  statement  of  lands  sold  to, 867,  383 

Green,  Wm.,  statement  of  lands  sold  to, 120 

55.  Greenbush  and  Schodack  Academy,  appropriations  to,  24-27 
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55.  Greenville  Academy,  appropriations  to, 24-27 

115.  Greenye,  Peter,  statement  of  lands  sold  to, 281 

Griffen,  Daniel,  statement  of  lands  sold  to, 15 

Griflfen,  David,  statement  of  lands  sold  to^ 16,  21 

Groat)  David,  statement  of  lands  sold  to, 244 

1, 12.  Gross,  Magnus,  delegate  6th  district.  New  York  Oa, .  2,  4 

65.  GrotoQ  Academy,  appropriations  to, 24-27 

115.  Guest,  James,  statement  of  lands  sold  to, 92 

Guilfoyle,  Jno.,  statement  of  lands  sold  to, 883 

Gulick,  Hiram  G.,  statement  of  lands  sold  to, 241 

Gamair,  Elias,  statement  of  lands  sold  to, 244 

Gumand,  L.,  statement  of  lands  sold  to, 845 

Gurney,  Abram,  statement  of  lands  sold  to, 147 

Guthrie,  Abel,  statement  of  lands  sold  to, 210 

H. 

149.  Habeas  corpus,  provision  relative  to, 2 

115.  Hallock,  James,  statement  of  lands  sold  to, 242 

1^  12.  Hadley,  Sterling  G.,  delegate  26th  district,  Seneca  Co.,  8,  4 

115.  Hadley  &  Dean,  statement  of  lands  sold  to, 804 

Hagaman,  Wool,  statement  of  lands  sold  to, 892 

Haggart,  James,  statement  of  lands  sold  to, 257 

28.  Haight,  Blood  &  Cady,  extra  compensation  paid  to,  .  •  5 

1, 12.  Hale,  Matthew,  delegate  16th  district,  Essex  county, .  2, 4 

140.               section  relative  to  Supreme  Court,  proposed  by,  1,  2 

115.  Hale,  R  S.,  statement  of  lands  sold  to, 880 

55.  Halfmoon  Academy,  appropriations  to, ....  * 24-27 

115.  Hall,  Clark,  statement  of  lands  sold  to, 876 

Hall,  Elihu,  statement  of  lands  sold  to, 47 

Hall,  Elisha,  statement  of  lands  sold  to, 115,  146 

Hall,  Isaac,  statement  of  lands  sold  to, 95 

Httll,  Joseph,  statement  of  lands  sold  to, 125 

Hall,  Monroe,  statement  of  lands  sold  to,  ... .  76,  96,  115 

808,  809,  826,  327,  328,  855,  865, 869,  870, 871,  876,  890 

Hall,  Samuel  H  P.,  statement  of  lands  sold  to, 98,  95 

Hallett^  Mason,  statement  of  lands  sold  to, 88 

Halsey,  Nicol,  statement  of  lands  sold  to, 242 

40.  Halsted,  Daniel  J.,  testimony  of,  relative  to  payment 

.   of  money  to  public  officers, 268-70,  715,  716 
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116.  Halsted,  J.  &  C.,  statement  of  lands  sold  to, 85 

Halsted,  Piatt  R,  statement  of  lands  sold  to, . .  46,  75,  76,  77 

79,  80,  137,  176,  265,  268,  270,  297,  326 

Halsted&Myrick,  statement  of  lands  sold  to,.  47,175,  176 

Hamlin,  Truman,  statement  of  lands  sold  to,  •  • .  278,  845 

Hammond,  Ebenezer,  statement  of  lands  sold  to,  . .  • .  144 

Hammond,  J.  C,  statement  of  lands  sold  to,  294, 814,  826 
1, 12.  Hammond,  John  M.,  delegate  80th  district,  Allegany 

county, 8, 4 

115.  Hammond,  Stephen  H.,  statement  of  lands  sold  to,  . .  857 

Hammond,  N.  S.,  statement  of  lands  sold  to,  . . .  800,  812 

Hamilton,  Erastus,  statement  of  lands  sold  to, « / 109 

Hamilton,  Robert,  statement  of  lands  sold  to, 68 

Hamilton,  Tilly,  statement  of  lands  sold  to, 210 

Hamilton,  Wm.,  statement  of  lands  sold  to, 860 

.  55.  Hamilton  Academy,  appropriations  to, 24-27 

Hamilton  College,  appropriations  to, 80-88 

Hamilton  Female  ^minary,  appropriations  to,  «•••.•  25-27 

115.  Hancock,  John,  statement  of  lands  sold  to, 104 

Hand,  A.  C,  statement  of  lands  sold  to, 843 

Hand,  Samuel  P.,  statement  of  lands  sold  to, 249 

1, 12.  Hand,  Stephen  D.,  delegate  24th  district, 8,  4 

28.  Hanks,  Byron  M.,  extra  compensation  paid  to, 9, 11 

115.  Hanor,  Harvey  M.,  statement  of  lands  sold  to, 123 

65.  Harbeck,  Carl,  judgment  in  favor  of,  against  city  of 

New  York, 1 

1, 12.  Hardenburgh,  Jacob,  delegate  at  large,  Ulster  county,  1, 4 

115.  Harmon,  E.  &  E.,  statement  of  lands  sold  to, 142 

Harmon,  Jacob,  statement  of  lands  sold  to, 168 

Harrington,  J.,  statement  of  lands  sold  to, 206 

Harris,  Alfred  W.,  statement  of  lands  sold  to, 856 

Harris,  Charles,  statement  of  lands  sold  to, .  116,  268,  297 

299 
40.  Harris,  Charles  E.,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 427-41 

1, 12.  Harris,  Ira,  delegate  at  large,  Albany  county, 1, 4 

115.  Harris,  J.  &  B.,  statement  of  lands  sold  to, 276 

.   Harris,  J.,  Jr.,  statement  of  lands  sold  to, 290 

Harris,  James,  statement  of  lands  sold  to, 90 

Harris,  Joel,  statement  of  lands  sold  to, 885 
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115.  Harris,  John  J.,  statement  of  lands  sold  to, . .  86, 185,  136 

202,  SSO,  844 
40.  Harris,  Joseph  H.,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 807-18 

115.  Harris,  Joseph  L.,  statement  of  lands  sold  to, 90 

Harris,  Moses,  statement  of  lands  sold  to, 250 

Harris,  Wm.  B.,  statement  of  lands  sold  to, 147 

•     Harris,  Wm.  W.,  statement  of  lands  sold  to, 116 

Harris,  Barnes  &  Briggs,  statement  of  lands  sold  to, . .  256 

Harris  &  Mead,  statement  of  lands  sold  to, 845 

Harrison,  William  S.,  statement  of  lands  sold  to, 98 

Hart,  Erastus,  statement  of  lands  sold  to, 210 

28.  Hart)  Isaac  N.,  extra  compensation  paid  to, 9 

115.  Hart,  Orris,  statement  of  lands  sold  to, 88 

Hart,  Samuel,  statement  of  lands  sold  to, 286 

Hart,  Samuel  S.,  statement  of  lands  sold  to, 210 

Hart  &  Bulger,  statement  of  lands  sold  to, 205 

Hartshorn,  Jno.,  statement  of  lands  sold  to, 296 

Hartson,  Thomas,  statement  of  lands  sold  to, 78 

Hartwell,  Imla,  statement  of  lands  sold  to, 146 

Hartwell  &  Shattuck,  statement  of  lands  sold  to, 127 

55.  Hartwick  Seminary,  appropriations  to, 24-27 

115.  Hasbrook,  B.  R,  statement  of  lands  sold  to,  ....  852,  853 

Hasbrouck,  Peter,  statement  of  lands  sold  to, ... .  98,  801 

810,  311,  828,  829 

Haskins,  Amos,  statement  of  lands  sold  to, 104 

12.  Hastings,  H.  J.,  reporter,  Albany, i  8 

115.  Hatch,  Chas.,  statement  of  lands  sold  to, 288 

Hatch,  Charles  B.,  statement  of  lands  sold  to, ... .  78,  .    134 

Hatch,  H.  D.,  statement  of  lands  sold  to, 884 

1, 12.  Hatch,  Israel  T.,  delegate  31st  district,  Erie  county,  . .  8, 4 

68.              financial  sections  of  Constitution  proposed  by,  22-29 

report  of,  relative  to  finance, 1-29 

108.               amendment  of,  to  his  minority  report  on  finance,  1-8 

115.  Biitch,  Lemuel,  statement  of  lands  sold  to, 97 

Hatch,  Moses  P.,  statement  of  lands  sold  to, 15,  17, 85 

•    40.  Hathaway,  Robine,  testimony  of,  relative  to  boat  pur- 

.  chased  by  Robert  C.  Dorn  for  the  State, 28-28 

115.  Hawes,  Frederick,  statement  of  lands  sold  to, . .  79, 80,  88 

135,174,  176 
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115.  Hawkins,  Malcolm  N.,  statement  of  lands  sold  to, ...  •  92 

Hawley,  A.,  statement  of  lands  sold  to, 875 

Hayden,  A.,  statement  of  lands  sold  to, 350,  851 

28.  najdon,  Charles  J.,  extra  compensation  paid  to, 11 

Hayes,  E.  Perkins,  extra  compensation  paid  to, 5 

115.  Hayes,  Thomas,  statement  of  lands  sold  to, 86 

Hay  ward,  David,  statement  of  lands  sold  to, 189 

Hay  ward,  Daniel,  statement  of  lands  sold  to, .  ^ 189 

127.  Hayt,  Hon.  S.  T.,  report  by,  of  working  capacity  of 

Erie  canal  locks, 1-26 

115.  Hazard,  R  B.,  statement  of  lands  sold  to, 826 

Hazard,  Bobert  H,  statement  of  lands  sold  to, 288 

Hazard  &  Fitzgerald,  statement  of  lands  sold  to, 250 

Heald,  Asa,  statement  of  lands  sold  to, 808 

Heald,  Noah,  statement  of  lands  sold  to, 78 

Heath,  Josiah,  statement  of  lands  sold  to, 94 

54  Hebrew  Benevolent  Society,  N.  Y.,  report  of  dona- 
tions by, 10 

grant  of  land  to, • 21 

55.               appropriations  to, 59 

115.  Hedger,  Wm.,  statement  of  lands  sold  to, 144 

Heimstreet,  Chas.,  statement  of  lands  sold  to, 275 

55.  Hempstead  Seminary,  appropriations  to, 24-27 

115.  Hendricks,  Amos,  statement  of  lands  sold  to, 112 

Hendrick,  Polly,  statement  of  lands  sold  to, 295 

Henderson,  James,  statement  of  lands  sold  to, 250 

55.  Herkimer  Academy,  appropriations  to, 24-27 

115.  Herrick,  H.  A,  statement  of  lands  sold  to, 811 

Herrick,  William  W.,  statement  of  lands  sold  to,  125,  126 

Herring,  Silas,  statement  of  lands  sold  to, 840 

Hersey,  Henry,  statement  of  lands  sold  to, 18 

Hershey,  Joseph,  statement  of  lands  sold  to, 102 

Heustice,  R  B.,  statement  of  lands  sold  to, 852 

Hewitt,  J.,  statement  of  lands  sold  to, 209 

Hewitt,  Jonah,  statement  of  lands  sold  to, 861 

Hewitt,  Josiah  W.,  statement  of  land  sold  to, 280 

Hickok,  James  C,  statement  of  lands  sold  to, 264 

Higby,  Elisha,  statement  of  lands  sold  to, 886 

Higbj,  Seba,  statement  of  lands>sold  to, . .  • « 250 
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115.  Higginbotham,  Saods,  statement  of  lands  sold  to,  145,  857 

859 

Higgins,  B.,  statement  of  lands  sold  to, 853 

88.  Highways,  to  give  supervisors  exclusive  control  of,. .  2 

98.               special  laws  relative  to,  prohibited, 14 

61.  Highway  commissioners,  election  and  term  of  office  of,  2,  8 

removal  of, 8 

115.  Hill,  Isaac,  statement  of  lands  sold  to, , 288 

Hill,  Thos.,  statement  of  lands  sold  to, 281 

Hills,  Milo  W.,  statement  of  lands  sold  to, 282 

Hillibert,  Jno.,  statement  of  lands  sold  to, 845,  850 

Hilliker,  Henrj  W.,  statement  of  lands  sold  to, 254 

Hilliker,  Jno.,  statement  of  lands  sold  to, 290 

Hillman,  Joseph,  statement  of  lands  sold  to, 828 

Hincklj,  H.  &  S.,  statement  of  lands  sold  to,. . .  128,  288 

Hinckley,  Squire,  statement  of  lands  sold  to, .  51,  58,  283 

Hinckley  &  Cull,  statement  of  lands  sold  to, 46 

Hinman,  Grove,  statement  of  lands  sold  to, ... .  209,  210 
1.  Hiscock,  L.  Harris,   delegate  22d  district,  Onondaga 

county, 8 

1, 12.  Hitchcock,  Adolphus  F.,  delegate  12th  district,  Wash- 
ington county, 2,  4 

115.  Hitchcock,  Aretus  M.,  statement  of  lands  sold  to,  124,  126 

Hitchcock,  Ira  S.,  statement  of  lands  sold  to, 245 

Hitchcock,  L.,  statement  of  lands  sold  to, 20,  828 

Hitchcock,  M.  E.,  statement  of  lands  sold  to, . .  •  849,  860 

Hitchcock  &  Emerson,  statement  of  lands  sold  to,. . . .  126 

28.  Hitchins,  Francis,  extra  compensation  paid  to, 11 

1, 12.  Hitchman,  Wm.,  delegate  8th  district,  New  York  Co.,  2, 4 

115.  Hoadley,  Elias,  statement  of  lands  sold  to, 40 

65.  Hobart  Free  College,  appropriations  to,  82, 83 

Hobart  Hall  Academy,  appropriations  to,  24-27 

116.  Hodges,  Amasa,  statement  of  lands  sold  to, 151 

Hodge,  Benjamin,  Jr.,  and  William,  Jr.,  statement  of 

lands  sold  to, 88 

Hogar,  Jno.,  statement  of  lands  sold  to,  841 

'         Hogan  &  Slocum,  statement  of  lands  sold  to, 20, 21 

95.  Holbrook,  Amariah,  testimony  of,  relative  to  manage* 

ment  of  canals, 24-80 

28.  Holbrook  &  Sherrill,Iextra  compensation  paid  to,  ...  •  9, 10' 
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55.  HoUej  Academy,  appropriations  to, 24-27 

115.  Holley,  George  W.,  statement  of  lands  sold  to, 230 

28.  Holmes,  Martin,  extra  compensation  paid  to, S 

115.  Holt,  Alvah,  statement  of  lands  sold  to, 177 

Holt,  Harvej,  statement  of  lands  sold  to, 146 

Holt  &  Mack,  statement  of  lands  sold  to, 206 

28.  Holmes,  Harlej,  assignee,  extra  compensation  paid  to,  9 

115.  Holmes,  Israel,  statement  of  lands  sold  to, 102 

54.  Holy  Innocents'  School,  87th  street,  N.  Y.,  report  of 

donations  to, 17 

Home  for  Deaf  Mates,  N.  Y.,  report  of  donations  to, .  8 
65.  Home  for  Destitute  Children  of  Seamen,  Richmond 

county,  appropriations  to, 51-59 

54.  Home  for  Discharged  Prisoners,  New  York,  report  of 

donations  to, 6 

55.  Homoeopathic  Dispensary,  7th  street,  N.  Y.,  appropri- 

ations to, 79 

115.  Hooker,  Horace,  statement  of  lands  sold  to, 97 

Hooker,  Samuel  P.,  statement  of  lands  sold  to, 87 

55.  Hoosick  Falls  Union  School,  appropriations  to, 27 

95.  Hopkins,  Elisha  W.,  testimony  of,  relative  to  manage- 
ment of  canals, 67-77 

115.  Hoquet,  Anthony,  statement  of  lands  sold  to, 283 

Horan,  James,  statement  of  lands  sold  to, 282 

Horn,  Philip,  statement  of  lands  sold  to, 110 

Horner,  John,  statement  of  lands  sold  to, 92 

65.  Hornstein,  Henry,  judgment  in  favor  of,  against  city 

of  New  York, ; 2 

115.  Horton,  R  H.,  statement  of  lands  sold  to,  337 

55.  Hospital,  appropriations  to,  from  1847  to  1866  inclusive,  92 

54.  Hospital  of  Sisters  of  St  Francis,  report  of  donations  to,  15 

28.  Hosch  &  Lovell,  extra  compensation  paid  to, 10 

115.  Hotchkiss,  A  V.  E.,  statement  of  lands  sold  to, 385 

Hotchkiss,  A  V.  E.  &  H.  F.,  statement  of  lands  sold  to,  335 

Hotchkiss,  Calvin,  statement  of  lands  sold  to,  . . .  13,  34, 35 

185,  246,  247 

Hotchkiss,  F.,  statement  of  lands  sold  to, 94 

Hott,  James  S.  &  Harvey,  statement  of  lands  sold  to,.  48 

Hotchkiss,  Joseph,  statement  of  lands  sold  to^ 250 
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115.  Hotchkiss,  Wm.,  statement  of  lands  sold  to,.  854,  874,  876 

877,  891 

Houghton,  Emery,  statement  of  lands  sold  to, 164 

House,  Christian,  statement  of  lands  sold  to, 888 

House,  Jno.  A.,,  statement  of  lands  sold  to, 850,  862 

54.  House  of  the  Friendless,  N.  Y.,  report  of  donations  to,  6 
House  of  the  Good  Shepherd,  New  York,  report  of 

donations  to, 12 

House  of  Industry  and  Home  of  the  Friendless,  New 

York,  report  of  donations  to, 4, 5 

House  of  Mercy,  Bloomingdale,  report  of  donations  to,  11 

.  New  York,  report  of  donations  to, 11 

55.  House  of  Reception,  Mariners*  Harbor^  Staten  Island, 

appropriations  to, 90 

54.  House  of  Refuge,  New  York,  report  of  donations  to,.  4, 5 
1,12.  Houston,  William  H.,  delegate  10th  district,  Orange 

county, 2,  4 

1 15.  Hovey,  Alfred,  statement  of  lands  sold  to, 240 

28.  Howard,  Dean  S.,  extra  compensation  paid  to, 5 

115.  Howard,  Elisha,  statement  of  lands  sold  to,  ...•<•.. .  837 

Howe,  Cyrenus,  statement  of  lands  sold  to, 92,  272 

Howe,  Horace,  statement  of  lands  sold  to, 208 

Howe,  John,  statement  of  lands  sold  to, 23,  26 

Howe  &  Yan  Benthuysen,  statement  of  lands  sold  to,  200 

Howland,  Humphrey,  statement  of  lands  sold  to,  239,  240 

242,  308 

Howland,  Joseph,  statement  of  lands  sold  to, 144 

Howland,  William  P.,  statement  of  lands  sold  to,.  • . .  70 

Howlett,  A.  A.  statement  of  lands  sold  to, 384 

Howson,  Robert,  statement  of  lands  sold  to, 261 

Hoyt,  Levi,  statement  of  lands  sold  to, 97 

Hubbard,  Dexter,  statement  of  lands  sold  to,  • . .  859,  860 

65.  Hubbardsville  Academy,  appropriations  to, 24-27 

Hudson  Academy,  appropriations  to, 24-27 

21.  Hudson  &  Berkshire  railroad,  amount  of  freight  car- 
ried over  each  year  during  the  years  1851 
and  1852 : 

whole  number  of  tons, 5,  6 

products  of  the  forest,  number  of  ton9, 5,  6 

14 
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21.  Hudson  k  Berkshire  jailroad — OontintiecL 

animals,  number  of  tons, 5,6 

vegetable  food,  number  of  tons, 6,  6 

other  agricultural  products,  number  of  tons, .  •       6,  6 

manufactures,  number  of  tons, 6,  6 

merchandise,  number  of  tons, 6,  6 

other  articles,  number  of  tons, 6,  6 

Hudson  k  Boston  railroad,  amount  of  freight  carried 
over  each  of  the  years  1855  to  1866,  inclu- 
sive, excepting  the  year  1857 : 

whole  number  of  tons, 12-34 

products  of  the  forest,  number  of  tons, 12-34 

animals,  number  of  tons, 12-34 

vegetable  food,  number  of  tons, 12-34 

other  agricultural  products,  number  of  tons,,  •  12-34 

manufactures,  number  of  tons, 12-34 

merchandise,  number  of  tons, 12-34 

other  articles,  number  of  tons, 12-34 

66.  Hudson  Orphan  and  Belief  Association,  appropriations 

to, 60-63 

2L  Hudson  Biver  railroad,  amount  of  freight  carried  over 

each  year  from  1851  to  1866,  inclusive: 

whole  number  of  tons, 5-34, 40 

products  of  the  forest,  number  of  tons,  • . . .  6-34,  40 

animals,  number  of  tons, 6-34,  40 

vegetable  food,  number  of  tons, 5-34, 40 

other  agricultural  products,  number  of  tons,  6-34, 40 

manufactures,  number  of  tons, 6-84, 40 

merchandise,  number  of  tons, 6-34, 40 

other  articles,  number  of  tons, 6-34, 40 

115.  Huff,  Jno.,  statement  of  lands  sold  to, 162 

Huffman,  Catherine,  statement  of  lands  sold  to, 300 

Hugenin,  Abram  D.,  statement  of  lands  sold  to, 16 

Hugenin,  D.,  Jr.,  statement  of  lands  sold  to, 81 

Hugenin,  P.  D.,  statement  of  lands  sold  to, 23,  81 

Hughsori,  Clement,  statement  of  lands  sold  to, 109 

Hulett,  A.,  statement  of  lands  sold  to,  .*•••• 375 

Hull,  •  Alden,  statement  of  lands  sold  to,  •  •  •  •  • 47 

Hull,  J.  &  A.,  statement  of  lands  sold  to, 146 

Hull,  Jno.  Q.,  statement  of  lands  sold  to, •  •  • .  •      202 
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115.  Hull,  W.  H.  H.,  Statement  of  lands  sold  to, 293 

Hull  &  Estes,  statement  of  lands  sold  to, 827 

28.  Hull  &  Shepman,  extra  compensation  paid  to, 8 

116.  Humaston,  Maria,  statement  of  lands  sold  to, 259 

Humes,  Elijah,  statement  of  lands  sold  to, . . .  40,  42,  133 

Humes,  Wm.,  statement  of  lands  sold  to, 201 

150.  Humphrey,  Wolcott  J.,  testimony  of  before  commit- 
tee on  oflBcial  corruption, 84-36 

56.  Hungerford  Collegiate  Institute,  appropriations  to, . . .  27 

115.  Hunt^  Jno.,  statement  of  lands  sold  to, 206 

Hunter,  James,  statement  of  lands  sold  to, 884 

Hunter,  Stephen  B.,  statement  of  lands  sold  to, 146 

Hunter  &  Anable,  statement  of  lands  sold  to, 149 

1, 12.  Huntington,   Benjamin   N.,   delegate     19th    district, 

Oneida  county, 2,  4 

115.  Huntington,  C.  T.,  statement  of  lands  sold  to,  •  •  868,  864 

877,  381 

Huntington,  Geo.,  statement  of  lands  sold  to, 12 

Huntington,  J.  F.,  statement  of  lands  sold  to, 849 

Huntington  N.,  statement  of  lands  sold  to, 207 

.  65.  Huntington  Union  School,  appropriations  to, 27 

116.  Hupman,  John,  statement  of  lands  sold  to, 92 

Hutchins,  Jno.,  statement  of  lands  sold  to, 231 

1, 12.  Hutchins,  Waldo,  delegate  at  large.  New  York  county,  1,  4 

.  116.  Hutchins,  Willard,  statement  of  lands  sold  to, 231 

Hutchinson,  Holmes,  statement  of  lands  sold  to, 236 

28.  Hutchinson,  John,  extra  compensation  paid  to, 9 

116.  Hutchinson,  Jno.,  statement  of  lands  to, 321 

Hutton,  Thomas  L.,  statement  of  lands  sold  to, 15 

Hyde,  Franklin,  statement  of  land  sold  to, 100 

95.  Hyde,  Porter  W.,  testimony  of,  relative  to  manage- 
ment of  canals, 63-56 

L 

16.  Idiots,  to  be  deprived  of  suffrage, 2 

64.  Idiot  Asylum,  K  Y.,  report  of  donations  to, 14 

65.  appropriations  to, 4-7,  92 

115.  Igler,  George,  statement  of  lands  sold  to, «  49 

107.  Impeacbmenti  court  of,  provisions  relative  to, 2 
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4  lodians,  to  provide  for  committee  on, 2 

9.              committee  on, 5 

168.              report  of  committee  on, 1,  2 

contracts  for  purchase  of  lands  from,  prohibited,  1 

lands  o^  may  be  subdivided  and  leased, 1,  2 

citizenship  may  be  conferred  on, 2 

lands  of,  may  be  taken  for  public  use  of|  for 

manufacturing  purposes, 2 

170.     •    .      minority  report  of  committee  on, 1,  2 

66.  Indian  schools,  appropriations  for, 84-90 

14.  tribes  and  reservations,  report  of  Secretary  of 

State  relative  to, 1-8 

.  reservations,  number  of  schools  on, 3 

56.  youths,  appropriations  for  support  of  among 

farmers, 86,  90 

51.  Individual  liability  of  stockholders  of  banking  corpo* 

rations,  to  provide  for, 1 

.  (See  also  Document  No.  63,  p.p.  1,  2.) 

4  Industrial  interests,  to  provide  for  committee  on, 2 

9.              committee  on, 5 

62.  report  of  committee  on,  relative  to  agricultural 

drains, •  • .  •  •  1 

68.  report  of  committee  on,  relative  to  catching 

fish  in  international  waters, 1,  2 

165.              report  of  committee  on, .  1,  2 

64.  Industrial  School  of  Sisters  of  Charity,  New  York,  re- 
port of  donations  to, 12 

Inebriate  Befprm  Society,  N.  Y.,  report  of  donations 

to, 9 

107.  Inferior  local  courts,  provisions  relative  to, 10 

removal  of  judges  or  justices  of, 11 

64.  Infirmary  of  New  York  College  of  Dentists,  report  of 

donations  to, 16 

116.  Ingalls,  Caleb,  statement  of  lands  sold  to, 128 

Ingalls,  E.  F.,  statement  of  lands  sold  to, 327 

Ingers,  James,  jr.,  statement  of  lands  sold  to, 381 

66.  Ingham  Collegiate  Institute,  appropriations  to, 26-27 

University,  appropriations  to, 82,  83 

academic  department^  appropriations  to,  30,  31 

116.  Ingraham,  Abel,  statement  of  lands  sold  to, 209 


109 

Ho  Doc.  Page. 

115.  Ingrabam,  Martin,  statement  of  lands  sold  to, 201 

Ingraham,  Nathaniel,  statement  of  lands  sold  to, ...  •  4^ 

54.  Irish  Aid  Society,  New  York,  report  of  donations  to,  7 

115.  Irwin,  Alexander,  statement  of  lands  sold  to, 84 

98.  Inspection  laws  prohibited, 13 

54.  Institution  of  Mercy,  N.  Y.,  report  of  donations  to,  . .  15 
Insurance,  banking  and  currency  (see  "  Currency  "). 

55.  Ithaca  Academy,  appropriations  to, 28-81 

7.  Intoxicating  liquors,  preamble  and  resolutions  relative 

to, 1,2 

147.  report  of  committee  on, 1 

laws  to  regulate  the  sale  of,  to  be  general  and 

uniform, 1 

148.  minority  report  on, 1-5 

55.  Ithaca  Cascadilla  Place,  appropriations  to, 90 

28.  Ives,  John  B.,  extra  compensation  paid  to, 5 

J. 

115.  Jackson,  Eliza  Ann,  statement  of  lands  sold  to, 259 

28.  Jackson,  Isaac,  extra  compensation  paid  to, 5 

Jackson,  Spencer,  extra  compensation  paid  to, 10 

95.  Jackson,  Thomas  W.,  teslimony  of,  relative  to  man*' 

agement  of  canals, 18-21 

115.  Jacobs,  Clark,  statement  of  lands  sold  to, 152 

Jacobs,  Edwin  A.,  statement  of  lands  ..old  to,. .  •  150,  153 

154,155,  156 

Jacobs,  Enoch,  statement  of  lands  sold  to,. .  148,  149,  150 

151,  152,  153, 154, 156,  162 

Jacobs,  Joseph,  statement  of  lands  sold  to, 146 

Jacobs,  Truman,  statement  of  lands  sold  to, 64 

James,  Jno.  W.,  statement  of  lands  sold  to, 229 

James,  Wm.,  statement  of  lands  sold  to, 143 

55.  Jamestown  Academy,  appropriations  to, 28--S1 

115.  Jaquays,  Samuel  N.,  statement  of  lands  sold  to, 213 

Jaques,  B.  H.,  statement  of  lands  sold  to, 808 

Jaqueth,  Joseph,  statement  of  lands  sold  to, 824 

Jaquez,  Jno.,  statement  of  lands  sold  to, 162 

1, 12.  Jarvis,  Nathaniel,  Jr.,  delegate  6th  district^  New  York 

county,  • 2, 4 
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116.  Jaycox,  Wm.,  statement  of  lands  sold  to, 231 

65.  Jefferson  Academy,  appropriations  to, • .  28-81 

Jefferson  County  Institute,  appropriations  to, 28-31 

Jefferson  County  Orphan  Asylum,  appropriations  to, .  6S 

116.  Jenks,  Charles,  statement  of  lands  sold  to, 119 

Jenkins,  H.  T.,  statement  of  lands  sold  to, 881 

Jenkins,  Harriet,  statement  of  lands  sold  to, 892 

Jenkins,  Jno.,  statement  of  lands  sold  to, 249 

Jenkins,  Joseph  R,  statement  of  lands  sold  to, 822 

Jenkins,  Timothy,  statement  of  lands  sold  to, 864 

Jenkins  &  McDonald,  statement  of  lands  sold  to,  ....  187 

Jenkins  &  Pettibone,  statement  of  lands  sold  to, 818 

40.  Jenne,  Daniel  C,  testimony  of,  relative  to  management 

of  Champlain  canal, 478-628 

116.  Jerome,  Wm.,  statement  of  lands  sold  to, 284 

Jesup,  B.  B.,  statement  of  lands  sold  to, 144 

Jewell,  Henry  C,  statement  of  lands  sold  to, 262 

Jewell,  B.  B.  &  H.,  statement  of  lands  sold  to, 271 

55.  Jews'  Hospital,  New  York,  appropriations  to, 75 

116.  Job,  John,  statement  of  lands  sold  to, 212 

12.  Johnson,  A.  G.,  reporter,  Rensselaer, 9 

115.  Johnson  B.,  statement  of  lands  sold  to, 875 

Johnson,  Cyrenus,  statement  of  lands  sold  to, 60 

Johnson,  Ebenezer,  statement  of  lands  sold  to, 86, 145 

Johnson,  Elijah,  statement  of  lands  sold  to, 75 

Johnson,. George,  statement  of  lands  sold  to, 117 

Johnson,  Jacob,  statement  of  lands  sold  to, 98 

Johnson,  James,  statement  of  lands  sold  to,  ....  286,  806 

Johnson,  John,  statement  of  lands  sold  to, 209 

Johnson,  Luther  H,  statement  of  lands  sold  to, 294 

Johnson,  Miles,  statement  of  lands  sold  to, 145 

Johnson,  Mortimer  F.,  statement^of  lands  sold  to,  88,      256 

257 

Johnson,  Reuben,  statement  of  lands  sold  to, 48 

Johnson,  S.  D.,  statement  of  lands  sold  to, 860 

Johnson,  S.  R.,  statement  of  lands  sold  to, 233 

Johnson,  Seth,  statement  of  lands  sold  to, 75 

Johnson,  Silas,  statement  of  lands  sold  to, 164 

28.  Johnson  &  Anderson,  extra  compensation  paid  to, ... .  5 

115.  Johnson  &  Favel,  statement  of  lands  sold  to, 149 
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65.  Johnstown  Academy,  appropriations  to, 28-81 

116.  Jones,  Elnathan,  statement  of  lands  sold  to, 146 

Jones,  Ezra,  Jr.,  statement  of  lands  sold  to, 69 

Jones,  Jno.,  statement  of  lands  sold  to, S5S 

Jones,  Leonard,  statement  of  lands  sold  to, 888 

Jones,  Luke,  statement  of  lands  sold  to, . . .  175,  291,  827 

887 

Jones,  Reuben,  statement  of  lands  sold  to, 75 

Jones,  Bassell,  statement  of  lands  sold  to, 286 

Jones,  William  E.,  statement  of  lands  sold  to, 123 

65.  Jonesville  Academy,  appropriations  to, 28-81 

Jordan  Academy,  appropriations  to, ;  •  •  28-81 

116.  Jordon,  Laurence  P.,  statement  of  lands  sold  to, 64,  66 

8.  Journal  of  Convention,  contract  price  for  printing, ...  1 

98.  Journal  of  Legislature,  to  be  kept  by  each  house  of, .  •  4 

116.  Jourdin,  Peter,  statement  of  lands  sold  to, 162 

Judd  &  Simons,  statement  of  lands  sold  to, 265 

107.  Judges  prohibited  from  sitting  in  review  of  their  own 

decisions, 5 

vacancies  in  office  of,  how  filled, 6 

question  of  election  or  appointment  of,  to  be 

submitted  to  the  people, 6,  7 

of  certain  courts  prohibited  from  holding  other 

office, 7 

of  the  Court  of  Appeals,  election  and  term  of 

office  o^ 2 

compensation  of, 9 

prohibited  from  practicing  as  attorneys  except 

in  certain  cases, 12 

time  of  first  election  of, 12, 13 

98.  Judicial  decisions,  provision  relative  to  publication  of,  13 

107.              departments,  division  of  the  State  into, 4 

reorganization  of, 11 

districts,  provisions  relative  to, 4 

reorganization  of, 11 

ees,  provisions  relative  to, 12 

officers  in  cities  and  villages,  provision  rela- 
tive to, 11 

8.  Judiciary,  provision  for  committee  on, 2 

9.  committee  on, 2 
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107.  Judiciary,  article  reported  by  committee  on,  . ; 1-14 

French  system  of,  report  on,  by  Mr.  Daley,  . .  17-25 
English  system,    report  on  by  Mr.    T.   W. 

Dwight, 26-44 

Scotch  system  of,  report  Mr.  T.  W,  Dwight, . .  45 

111.              plan  of  Mr.  Cooke  for  reorganization  of, 1-4 

117.               minority  report  on,  by  Mr.  Goodrich, . . .  1-3,  15 

article  reported  by  Mr.  Goodrich  from  minority 

of  committee  on, 8-14 

12L               plan  of  Mr.  Ferry  for  organization  of, 1-10 

160.  article  on  as  amended  in  committee  of  the 

whole, 1-15 

168.              article  on  as  amended  in. Convention, 1-16 

165.              article  on,  as  amended  and  referred  to  commit- 
tee to  report  complete, 1-16 

115.  Judson,  D.  C,  statement  of  lands  sold  to, 887 

26.  Jurors,  memorial  of  Dr.  Francis  Lieber,  relative  to 

unanimous  verdicts  by, 1-4 

149.  Jury  trial,  provision  relative  to, 2 

107.  Justices  of  Supreme  Court,  number  and  residence  o^  5 

vacancies  in  office  of,  how  filled, 6 

removal  of, 7 

election  and  term  of  office  of, 9 

Justices  of  the  peace,  provision  relative  to, 11 

removal  of, 11 

of  sessions,  provisions  relative  to, 9, 10 

54.  Juvenile  Delinquents,  Society  for  Beformation  of,  N. 

Y.  report  of  donations  to, 6 

54.  grant  of  lands  to, 20 

55.  Juvenile  Delinquents  in  New  York  city,  appropria- 

tions of  the  State  to  Society  for  Beformation  ot)  8-7,  92 
54.  Juvenile  Guardian  Society,  N.  Y.,  report  of  donations 

to, 15 

K. 

115.  Kallay,  James  &  Alexander,  statement  of  lands  sold  to,  49 

Kearne  &  Murray,  statement  of  lands  sold  to, 205 

Kee,  Archibald,  statement  of  lands  sold  to, 78 

Keese,  Peter,  statement  of  lands  sold  to, 801 
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115.  Keese,  Bichard,  statement  of  lands  sold  to, 801 

65.  Keeseville  Academy,  appropriations  to, 28-31 

115.  Kelley,  Patrick,  statement  of  lands  sold  to, 885 

Kellogg,  Ashbel,  statement  of  lands  sold  to, ... .  800,  806 

Kellogg,  Daniel,  statement  of  lands  sold  to, 99 

Kellogg  k  Hale,  statement  of  land  sold  to, 880 

28.  Kelsey,  Vrooman  k  Tappen,  extra  compensation  paid 

to, 5 

115.  Kelsey,  William,  statement  of  lands  sold  to, 131 

12.  Kemper,  John  H.,  assistant  sergeant-at-arms,  Wayne,  8 

115.  Kennedy,  Robert,  statement  of  lands  sold  to, 808 

Kent,  Ezra,  statement  of  lands  sold  to, 266 

Kent,  Jno.  W.,  statement  of  lands  sold  to, 199 

Kenton,  N.  W.,  statement  of  lands  sold  to, 851 

Kenyon,  C.  L.,  statement  of  lands  sold  to, 833 

Kenyon,  G  W.,  statement  of  lands  sold  to, 832 

Kenyon,  Hiram  k  Son,  statement  of  lands  sold  to,. . .  883 

Kenyon  k  Parker,  statement  of  lands  sold  to, 831 

1, 12.  Kernan,  Francis,  delegate  at  large,  Oneida  county, ...  1,  4 

115.  Kerr,  Angus,  statement  of  lands  sold  to, 838 

.    40.  Ketcham,  James,  testimony  of,  relative  to  award  to 

Charies  J.  DeGraw, 288-87 

1, 12,  Ketcham,  Leander  S.,  delegate  25th  district,  Wayne 

county, 3, 4 

115.  Ketchum,  Zebulon,  statement  of  lands  sold  to, . . .  37,  88,  39 

136,  256,  267,  820,  821 

Kibling,  Otis,  statement  of  lands  sold  to, 89 

Kidd,  James,  statement  of  lands  sold  to, . .  48, 49,  50,  51,  52 

72,  73,  89,  90,  129,  132,  140,  177,  233,  234,  246 

Kidder,  Maynard,  statement  of  lands  sold  to,  79,  87,  143 

Kiersted  k  Osborn,  statement  of  lands  sold  to,  208,  204,  263 

Kimball,  James,  statement  of  lands  sold  to, 75,  234 

Kimball,  Nathaniel,  statement  of  lands  sold  to, 813 

Kimball,  B.  B.,  statement  of  lands  sold  to, 301 

28.  Kimball,  Woodman,  extra  compensation  paid  to, ... .  5 

115.  Kine,  William,  statement  of  lands  sold  to, 37 

55.  Kinderbook  Academy,  appropriations  to, 28-31 

115.  King,  H.  F.,  statement  of  lands  sold  to, 823 

King  J.  Howard,  statement  of  lands  sold  to, 864 

15 
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115.  King,  Jno.,  statement,  of  lands  sold  to, 155 

King,  William,  statement  of  lands  sold  to, 810,       844  « 

28.  King,  Taylor  &  Higgins,  extra  compensation  paid  to, 
(«ee  "  McCoughlin,  John.") 

55.  Kingsboro*  Aciidemj,  appropriations  to, 28-31 

115.  Kingman,  Lyman,  statement  of  lands  sold  to, 242 

95.  Kingsley,  Ebenezer,  testimony  of,  relative  to  manage- 
ment of  canala, 41-46 

28.  Kingsley  &  Knapp,  extra  compensation  paid  to, 8 

65.  Kingston  Academy,  appropriations  to, 28-31 

1, 12.  Kinney,  Oliver  XL  P.,  delegate  24th  district,  Tioga  Co.,      3, 4 

115.  Kip,  Henry,  statement  of  lands  sold  to, 102 

19.  Kirkpatrick,  Wm.,  8U{)erintendent  of  salt  springs,  ...       4,  5 

115.  Klock,  Henry  J.,  statement  of  lands  sold  to, 305 

65.  Knapp,  G.  L.,  judgment  in  favor  of,  against  city  of 

New  York, 2 

115.  Knapp,  Hiram,  statement  of  lands  sold  to, 49,  50 

28.  Knapp  &  Shaw,  extra  compensation  paid  to, 5 

115.  Knettle,  John  R.,  statement  of  lands  sold  to, 50,  51 

Kniffen,  William  J.,  stsitement  of  lands  sold  to, 25 

40.  Knights,  Abraham,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 392-95 

115.  Knights,  R,  M.,  statement  of  lands  sold  to, 321 

Knower,  Benjamin,  statement  of  lands  sold  to, . .  124,       265 

284,      285 

Knower,  Edmund,  statement  of  lands  sold  to, 18 

Knower  &  Stevens,  statement  of  lands  sold  to, 18 

Knox,  James  C,  statement  of  lands  sold  to, 891 

Knox,  John,  statement  of  lands  sold  to, 47,      209 

Knox,  O.  L.,  statement  of  lands  sold  to, .       343 

55.  Knoxville  Academy,  appropriations  to, 80,  31 

115.  Koplin,  Jno.,  statement  of  lands  sold  to, 241 

Kruger,  Chas.,  statement  of  lands  sold  to, 366 

1, 12.  Krum,  Hobart,  delegate  23d  district,  Schoharie  Co., . .       3, 4 

L. 

115.  Lacy,  Wm.  H.,  statement  of  lands  sold  to, 257 

64.  Ladies*  Home  Mission,  Five  Points,  New  York,  report 

of  donations  to, 15 
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64.  Ladies'  Home  Missionary  Society,  New  York,  report 

of  donations  to, 10 

Ladies'  Mission  Society,  N.  Y.,  report  of  donations  to,  6 
Ladies'  Educational  Union,  N.  Y.,  report  of  donations 

•  to, 12 

Ladies'  Union  Aid  Society,  N.  Y.,  report  of  donations 

to, 8 

Ladies'  Union  Relief  Association,  N.  Y.,  report  of 

donations  to, 15 

94.  Lake  Ontario  &  Hudson  Biver  R  R  Co.,  report  of 

State  Engineer  relative  to  lands  sold  by, . . .  1-8 
report  by  Commissioners  of  Land  Office  of 

lands  granted  to,  or  acquired  by, 1-12 

115.  Lamb,  Jno.  E.,  statement  of  lands  sold  to,.  •  297,  298,  818 

Lamb,  Martin,  statement  of  lands  sold  to, 289 

28.  Lambert,  John,  extra  compensation  paid  to, 11 

115.  Lamoreaux,  Andrew,  statement  of  lands  sold  to,  .  68,  175 
Lamoreaux,  James,  statement  of  lands  sold  to, .  51,52,  53, 55 

59,  60,  62 

Lamoreaux  &  Finch,  statement  of  lands  sold  to, 61 

Lamport,  Jno.  T.,  statement  of  lands  sold  to, 189 

Lamson,  Benjamin  R,  statement  of  lands  sold  to,. . . .  165 

65.  Lancaster  Academy,  appropriations  to, 28-81 

Lancaster  St.  Joseph's  Orplian  Asylum,  appropriations 

to, 65-67 

116.  Lanchman,  Richard,  statement  of  lands  sold  to,  . .  65,  68,  60 

•      61,  62,  65,  66 
1, 12.  Landon,  Judson  S.,  delegate  15th  district,  Schenectady 

county, 2, 4 

115.  Lane,  Matthew,  statement  of  lands  sold  to, 288,  289 

Langdon,  Amos,  statement  of  lands  sold  to, 92 

Langdon,  A.  W.,  statement  of  lands  sold  to, ... .  856,  *  858 

865,  869,  874 

28.  Lansing,  A.  Y.,  extra  compensation  paid  to,  6 

115.  Lansing,  Jacob,  statement  of  lands  sold  to, 281 

Lansing,  Jacob  J.,  statement  of  lands  sold  to, 281 

55.  Lansingburgh  Academy,  appropriations  to, 28-81 

1, 12.  Lapham,  Elbridge  G.,  delegate  26lh  district,  Ontario 

county, 8, 4 
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1, 12.  Larremore,  Rich.  L.,  delegate  8th  district,  New  York 

county, 2, 4 

116.              dissent  of,  from  report  on  education, 4 

116.  Lasher,  John  E.,  statement  of  lands  sold  to, 34 

66.  Lateral  canals,  minority  report  relative  to, ^.  1 

116.  Latham,  Benjamin,  statement  of  lands  sold  to, 878 

1, 12.  Law,  George,  delegate  at  large.  New  York  county,. . .  1,5 
98.  Laws,  to  embrace  but  one  subject,  to  be  expressed  in 

its  title, 5 

Legislature  required  to  provide  for  publica- 
tion of, 7 

when  altered  or  amended  to  be  reenacted  and 

published  at  length, 5, 6 

1, 12.  Lawrence,  Abraham,  delegate  27th  district,  Schuyler 

county, 8, 5 

Lawrence,  Abraham  R,  Jr.,  delegate  4th  district,  New 

York  county, 2, 5 

116.  Lawrence,  A.  R,  statement  of  lands  sold  to, 857,  358 

Lawrence,  Asa,  statement  of  lands  sold  to, 114 

Lawrence,  Charles,  statement  of  lands  sold  to, 106 

Lawrence,  Grove,  statement  of  lands  sold  to, ... .  805,  866 

Lawrence,  James  R,  statement  of  lands  sold  to, 238 

1,12.  Lawrence,  Melatiah  H.,  delegate  26th  district,  Yates 

county, 8, 5 

4.  resolution  of,  relative  to  abolition  of  useless 

offices, 1 

115.  Lawrence,  Moses  B.,  statement  of  lands  sold  to, 145 

Lawrence,  R  M.,  statement  of  lands  sold  to,  . , 251 

Lawrence,  Wm.,  statement  of  lands  sold  to, 252 

Lawrence  &  Battelle,  statement  of  lands  sold  to, 20 

65.  Lawrenceville  Academy,  appropriations  to, 80, 81 

115.  Lawyer,  John  W.,  statement  of  lands  sold  to, 70 

54.  Leake  &  Watts  Orphan  Asylum,  New  York,  report  of 

donations  to,   9 

116.  Leander  &  Westcott,  statement  of  lands  sold  to, 46 

Leavenworth,  E.  W.  statement  of  lands  sold  to, 825 

Leavenworth,  William,  statement  of  lands  sold  to,. . .  185 

Leavenworth  &  Jewett,  statement  of  lands  sold  to,. . .  807 

66.  Leavenworth  Institute,  appropriations  to, 80, 81 
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115.  Leavins,  Joseph  B.,  statement  of  lands  sold  to, 201 

Lee,  Jno.  A,,  statement  of  lands  sold  to, 264,  857 

1, 12.  Lee,  M.  Lindley,  delegate  2l8t  district,  Oswego  county,  2, 5 

115.  Leet,  Pelatiah  M.,  statement  of  lands  sold  to, 70 

Leggett,  D.  W.,  statement  of  lands  sold  to, 74 

Leggett,  Samuel,  statement  of  lands  sold  to, 230 

L^'slature : 

8.  its  organization,  &a,  provision  for  committee  on,  1 

9.  committee  on, ,. 1 

80.  report  of  committee  on, 1-4 

81.  minority  report  on, 1-6 

79.                       article  on,  as  amended  and  adopted, 1-7 

8.  its  powers  and  duties,  provision  for  committee 

on, 1 

98.                      report  of  committee  on, 1-14 

article  reported  by  committee  on, 8-14 

101.                       minority  report  on, 1-11 

118.                       supplemental  report  of  minority  of  com- 
mittee on, 1-11 

180.  article  on,  as  acted  on  by  committee  of  the 

whole,  up  to  8d  of  September, 1-9 

136.  article  on,  as  completed  in  committee  of 

the  whole, 1-8 

148.                       proposed  amendment  to  article  on, 1,2 

167.                      article  on,  as  amended  and  referred  to  com- 
mittee on  revision, 1-7 

•  80.               members  of,  ineligible  to  hold  certain  offices, . .  8 

compensation  of  members  of, 8 

to  hold  annual  sessions, 8 

quorum  o^ 4 

each  house  of  to  keep  journal, 4 

each  house  of  to  determine  its  own  rules  and 
be  judges  of  election  and  qualification  of  its 

members, 4 

sessions  of  to  be  open,  except  in  certain  cases,  4 
neither  house  to  adjourn  for  more  than  two 

days,  without  consent  of  the  other, 4 

60.               Qovernor  may  call  special  sessions  of, 5 

98.  bills  not  to  be  introduced  in  either  house  during 

last  five  days  of  seiasioD,^ 5 
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Legislature — Ooniinued. 
98.  bills  finally  rejected  bj  either  branch  of,  cannot 

be  revived  during  session, 5 

bills,  enacting  clause  of, 6 

laws  passed  by,  to  embrace  but  one  subject,  to 

be  expressed  in  its  title, 6 

bills  to  be  signed  by  presiding  officers  during 

sessions, 6 

final  adjournment  to  be  at  noon, 6 

prohibited  from  appropriating  money  or  prop- 
erty of  State  to  charitable  institations, 6 

biennial  sessions  of,  provided  for, S 

special  sessions  of^  to  legislate  only  on  subject 

stated  in  proclamation, S 

members  of,  ineligilde  to  civil  appointments  by 

Governor  or  Legislature, ^ 3 

members  of  Congress  or  Federal  officers  ineli- 
gible to  seat  in, 4 

prohibited  from  giving  or  loaning  money  or 

property  of  State  to  corporations, 6,  7 

authorizing  issue  of  municipal  bonds  to 

corporations,  7 

auditing  or  allowing  any   private  claim 

against  the  State, 7 

granting  extra  compensation  to  public  offi- 
cers or  employes, 8 

selling  or  leasing  canals  or  salt  springs, . .       8,  9 
sanctioning  suspension  of  specie  payments,  12,  IS 

passing  inspection  laws, 13 

passing  special  laws  for  granting  divorces,         14 
Siile,  mortgage,  or  lease  of  real  est;ite  of 

minors, 14 

changing  names  of  persons, 14 

relative  to  public  or  private    roads    or 

highways, 14 

locating  or  changing  county  seats^ 14 

legalizing  invalid  official  acts, 14 

granting  power  to  construct  street  rail- 
roads,           14 

legalizing  invalid  deeds  or  wills, 14 
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Legislature — Continued 
98.  prohibited  from  passing  special  laws  in  any 

case  wliere  provision  is  made  by  general  law,  14 

required  to  provide  for  court  of  claims, 7 

prohibited  from  exempting  property  from  taxa- 
tion,    10 

to  pass  general  laws  for  formation  of  corpora- 
tions,    10 

may  provide  for  local  county  judges  and  sur- 
rogates,  •  13 

to  provide  for  speedy  publication  of  statute 

laws, 12 

required  to  provide  for  free  schools, 9 

to  provide  for  vacancies  in  offio«, 9 

to  provide  for  removal  of  public  officers, 9, 10 

50.  Legislative  term,  commencement  of, 3» 

60.               proceedings  in  case  of  vetoed  bills, 7,  8 

115.  Lienhart,  Peter,  stiitement  of  lands  sold  to, 888 

65.  LeBoy  Academic  Institute,  appropriations  to, 81 

Female  Seminary,  appropriations  to, 28-81 

115.  Lester,  James,  stsitement  of  lands  sold  to, 123 

Letchworth,  Josiah,  statement  of  lands  sold  to, 865 

40.  Levien,  Douglas  A.,  testimony  of,  relative  to  repairs 

of  section  9  of  Erie  canal,  . .' 101-06 

115.  Lewis,  David,  statement  of  lands  sold  to, 48,  108 

Lewis,  Epenetus,  statement  of  lands  sold  to, 151 

Lewis,  Joseph,  statement  of  lands  sold  to, 260 

Lewis,  Nellie,  statement  of  lands  sold  to. 258 

Lewis,  Samuel,  st'itement  of  lands  sold  to, 889 

Lewis,  William,  statement  of  lands  sold  to, 65 

Lewis,  W.  J.,  statement  of  lands  gold  to, 64 

Lewis  &  Taylor,  statement  of  lands  sold  to, 125 

55.  Lewiston  Academy,  appropriations  to, 28-81 

115.  Leynes,  Alexander,  statement  of  lands  sold  to, 867 

55.  Liberty  Normal  Institute,  appropriations  to, 28-81 

22.  Library  fund  held  by  Court  of  Appeals, 4,  5,  9-19 

26.  Lieber,  Dr.  Francis,  memorial  of,  relative  to  unani* 

mous  verdicts  of  jurors, 1-4 

115.  Lieber,  John,  statement  of  lands  sold  to, 109-113 
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60.  Lieutenant-Governor,  election  and  term  of  office  of, ...  4, 5 

qualifications  required  for, 6 

compensation  of, 6 

to  act  as  Governor  in  certain  cases, 6 

to  be  President  of  the  Senate, 6 

115.  Lighthall,  Nicholas,  statement  of  lands  sold  to, 161 

Lincoln,  Allen,  statement  of  lands  sold  to, 126 

Lincoln,  Calvin,  statement  of  lands  sold  to, 69 

Lindsey,  Francis  W.,  statement  of  lands  sold  to, 62 

116.  Literary  institutions,  provision  for  general  or  special 

endowment  of, 2 

Literature  fund,  capital  of,  to  be  paid  into  treasury, . .  1 

investment  of, '. 2 

revenues  of,  to  be  applied  to  support  of  Acade- 

mies, 1 

115.  Little,  Wm.,  statement  of  lands  sold  to, 124 

65.  Little  Falls  Academy,  appropriations  to, 8-11 

115.  Littlejohn,  Jno.,  statement  of  lands  sold  to, 161 

90.  Littlejohn,  DeWitt  C,  testimony  of,  relative  to  im- 
provements of  Erie  canal, 12-22 

115.  Livingston,  R  &  S.,  statement  of  lands  sold  to, 252 

1, 12.  Livingston,  Walter  L.,  delegate  2d  district,  Kings  Co.,  1, 5 
105.               minority  report  of,  relative  to  charities  and 

charitable  institutions, 1,2 

98.  Local  bills,  notice  of  application  for,  to  be  published,.  13 

107.  Local  courts,  provision  for, 10 

25.  Local  or  special  legislation,  resolution  of  Mr.  E.  Brooks 

relative  to, 1, 2 

40.  Lockey,  Benjamin,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 818-20 

55.  Lockport  Union  School,  appropriations  to, 28-81 

115.  Lockwood,  Luke,  statement  of  lands  sold  to, 801 

1, 12.  Loew,  Frederick  W.,  delegate  6th  district,  New  York 

county, 2, 5 

19.  Logan,  Sheldon,  superintendent  of  salt  springs, 4 

28.  Logan,  William  &  Ca,  extra  compensation  paid  to,  . .  6 

115.  Long,  John,  statement  of  lands  sold  to, 14 

55.  Long  Island  College  Hospital,  appropriations  to, 75 
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21.  Long  Island  railroad,  amount  of  freight  carried  over, 

each  year,  fronn  1851  to  1856,  inclusive: 

whole  number  of  tons, 6-34 

products  of  the  forest,  number  of  tons, 6-84: 

animals,  number  of  tons, 6-84 

vegetable  food,  number  of  tons, 6-84 

other  agricultural  products,  number  of  tons, . .  6-84 

manufactures,  number  of  tons, 6-84 

merchandise,  number  of  tons, 6-84 

other  articles,  number  of  tons, &-34 

115.  Loomis,  Geo.  J.,  statement  of  lands  sold  to, 157 

Loomis,  N.  S.,  statement  of  lands  sold  to, 805 

Loomis,  Kirbj  k  West,  statement  of  lands  sold  to,. . .  198 

28.  Lord,  George  D.,  extra  compensation  paid  to, 8, 9 

40.  testimony  of,  relative  to  letting  canal  contracts, 

28th  December, 172-90 

28.  Loss,  Lewis  M.,  extra  compensation  paid  to, 8,  9 

115.  Loucks,  Hiram,  statement  of  lands  sold  to, 860 

Love,  Lsaac,  statement  of  lands  sold  to, 242 

Love,  Levi,  statement  of  lands  sold  to, 851 

Loveland,  B.  A.,  statement  of  lands  sold  to, 849 

Loverin,  Caleb  A.,  statement  of  lands  sold  to, 166 

Loverin,  W.  H.  C,  statement  of  lands  sold  to, 166 

Lovett,  J.  E.,  statement  of  lands  sold  to, 288,  285 

150.  Low,  Henry  B.,  testimony  of  before  committee  on 

official  corruption, 86-38 

1, 12.  Lowry,  Charies,  delegate  2d  district.  Kings  county,  . .  1,  5 

55.  Lowville  Academy,  appropriations  to, 28-81 

40.  Ludington,  Archibald  N.,  testimony  of,   relative   to 

award  to  Charles  J.  De  Graw, 248-53 

1, 12.  Ludington,  Clinton  Y.  B.,  delegate  10th  district,  Sulli- 
van county, 2, 5 

65.  Lunatic  Asylum,  Utica,  appropriations  to, 8-7,  92 

16.  Lunatics,  to  be  deprived  of  suffrage, 2 

115.  Lush,  Samuel  S.,  statement  of  lands  sold  to,. .  59,  60,  131 

64.  Lying-in  Asylum,  New  York,  report  of  donations  to,  6 

115.  Lyman,  Chaa.  G.,  statement  of  lands  sold  to, 879 

55.  Lyons  Union  School, 83-35 

115.  Lyons,  James,  statement  of  lands  sold  to, . .  * . » •  286,  236 

16 
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55.  Macedon  Academy,  appropriations  to, 82-85 

115.  Mack,  Bryan,  statement  of  lands  sold  to, 94 

Mack,  Elisha,  statement  of  lands  sold  to, ....  178 

Mack,  Ezra,  statement  of  lands  sold  to, 206 

Macy,  Cbaa  B.,  statement  of  lands  sold  to, 847 

55.  Madison  University,  appropriations  to, 80-83 

54.  Magdalen  Society,  New  York,  report  of  donations  to,  15 

1, 12.  Magee,  John,  delegate  at  large,  Schuyler  county,  . , . .  1, 5 

161.               amendment  proposed  by,  to  article  on  finance,  1,  2 

115.  Mahan,  Jno.,  statement  of  lands  sold  to, 889 

Main,  Jno.,  statement  of  lands  sold  to, 374 

Main,  P.  B.,  statement  of  lands  sold  to, 840 

Mallory,  Jiimes,  statement  of  lands  sold  to, 164 

Manchester,  David,  statement  of  lands  sold  to, 212 

40.  Manchester,  William  T.,  testimony  of,  relative  to 
Kingsley  Brook  reservoir,  and  cert4iin  locks  on  Che- 
nango canal, 686-94 

115.  Mancius,  Jacob,  statement  of  lands  sold  to, 134 

Mandingo,  Zebulon,  statement  of  lands  sold  to, 232 

54.  Manhattan  Dispensary,  N.  Y.,  report  of  donations  to,  12 

55.  appropriations  to, 79 

Manlius  Academy,  appropriations  to, 32-35 

115.  Manly,  Chas.,  statement  of  lands  sold  to, 256 

Mann,  Asa,  statement  of  lauds  sold  to, 208 

Manning,  Patrick,  sUitement  of  lands  sold  to, 289 

Marble,  Horace,  statement  of  lands  sold  to, 161 

28.  Marenes  &  Sherman,  extra  compensation  paid  to,  ... .  5 

55.  Marion  C<illegiate  Institute,  appropriations  to, 84,*  35 

Marine  Hospital,  Staten  Island,  appropriations  to,. . . .  72-75 
54.  Mariners'  Industrial  Society,  New  York,  report  of 

donations  to, 8 

115.  Markham,  Nathan  B.,  statement  of  lands  sold  to,  115,  853 

Markham,  Walter,  statement  of  lands  sold  to, 211 

19.  Marks,  Enoch,  superintendent  of  salt  springs, 5 

115.  Marsh,  Elisha,  statement  of  lands  sold  to, 270,  827 

Marsh,  L.  W.,  statement  of  lands  sold  to, 834 

Marshall,  Chederlaomer,  statement  of  lands  sold  to, . .  68,  66 

Marshall  &  Putnam,  statement  of  lands  sold  to^  •  • .  •  •  63 
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65.  Marshall  Infirmary,  Tniy,  appropriations  to, 74,  76 

Marshall  Seminary  of  E;iston,  appropriations  to, 86 

12.  Martin,  C.  B.,  reporter,  Orange, 9 

116.  Martin,  Eilward  G.,  statement  of  lands  sold  to, 862 

40.  Martin,  Elisha  A.,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 866-74 

115.  Martin,  J.  B.  k  K.,  statement  of  lands  sold  to, 117 

Martin,  Reuben,  statement  of  lands  sold  to,  ....  124^  125 

Martin,  Sewell,  statement  of  lands  9old  to, 89 

28.  Martin  &  Lucky,  extra  compensation  paid  to, 9 

95.  Martindale,  John  EI.,  testimony  of,  relative  to  manage* 

ment  of  canals,  . ', 47-50 

116.  Marvin,  James  M.,  statement  of  lands  sold  to, ...... .       290 

Marvin,  Nathan,  statement  of  lands  sold  to, 211 

96.  Marvin,  Sulden  K,  testimony  of,  relative  to  manage- 

ment of  canals, 60,  61 

116.  Marvin,  Thos.  J.,  statement  of  lands  sold  to,. . . .  298,      816 
1, 12.  Masten,  Jtxseph  G.,  delegate  at  large,  Erie  county, ....       1,  6 

116.  Mather,  Ileman,  statement  of  lands  sold  to, 854 

Matteson,  H.,  statement  of  lands  sold  to, 880 

Matteson,  H.  G.,  statement  of  lands  sold  to, 882 

MattbewH,  Alinus.  statement  of  lands  sold  to, 110 

Matthews,  Jno.,  statement  of  lands  sold  to, 842 

Matthews,  Sylvester,  statement  of  lands  sold  to,  .... .         86 
1,12.  Mattice,  Manly  B.,  delegate  I4th  district,  Greene  Co.,.       2,6 

28.  Maxon,  B.  F.,  extra  compensation  paid  to, 11 

116.  May,  Elam,  statement  of  lands  sold  to, 209 

May,  Chester,  statement  of  lands  sold  to, 121 

May,  J.  W.,  statement  of  lands  sold  to, 22, 81 

Maynard,  Elisha  A.,  statement  of  lands  sold  to,. . .  89,      257 

Maynard,  J.  W.,  statement  of  lands  sold  to, 238 

Maynard,  William  S.,  statement  of  lands  sold  to,  .  • . .  21, 25 

26,80 

66.  May  ville  Academy,  appropriations  to, 82-85 

90.  McAlpine,  William  J.,  testimony  of,  relative  to  im- 
provements of  Erie  canal, 22-28 

28.  Mc Arthur,  Archibald,  extra  compensation  paid  to,. . .         11 

MoArthur,  William,  extra  compensation  paid  to,  ... .     9, 11 

116.  McCarty,  William,  statement  of  lands  sold  to, 21 
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28,  McCarty,  M.  k  J.,  extra  compensation  paid  to, 9 

115.  McChesney,  Leonard,  statement  of  lands  sold  to, 829 

McClenethan,  Wm.,  Jr.,  sUftement  of  lands  sold  to,  168,  164 

McCoUum,  Joel,  statement  6f  lands  sold  to, 246 

28.  McCoughin,  John,  assignee  of  King,  Taylor  &  Higgins, 

extra  compensation  paid  to, 5 

extra  compensation  paid  to, 5 

115.  McCue,  Jno.  B.,  statement  of  lands  sold  to, 125 

McDermott,  Jno.,  statement  of  lands  sold  to, 256 

McDole,  Jesse^  statement  of  lands  sold  to, 208 

1, 12.  McDonald,  Angus,  delegate  26th  district,  Ontario  Co.,  8, 5 
4.               resolution  of,  relative  to  distribution  of  verba- 
tim reports, 8 

189.               section  relative  to  taxation  proposed  by, 1, 2 

162.               minority  report  of,  relative  to  salt  springs,  . . .  1-89 

12.  McDonald,  John  T.,  messenger,  Albany, 8 

116.  McDonald,  William,  statement  of  lands  sold  to, 79,  84 

116,128,214,228,229,284,  801 

McDonald  &  Finch,  staterhent  of  lands  sold  to, 884 

McDonald  &  Jenkins,  statement  of  lands  sold  to,.  216,  219 

234 

McDonald  &  Myrick,  statement  of  lands  sold  to, . .  88,  277 
28.  McDonald,  Nichols  and  others,    extra  compensation 

paid  to, 5 

115.  McDowell,  Jno.,  statement  of  lands  sold  to, 162 

40.  McEchron,  William,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 538-86 

115.  McEIwaine,  Geo.,  statement  of  lands  sold  to, 124 

McElwane,  Jno.,  statement  of  lands  sold  to, 124 

McFarlane  k  Carswell,  statement  of  landa  sold  to,  . . .  112 

McGarry,  Daniel,  statement  of  lands  sold  to, 212 

McGraw,  Harvey,  statement  of  lands  sold  to, 241 

95.  McGourkey,  William,  testimony  of,  relative  to  manage- 
ment of  canals, 56, 57 

115.  McHenry,  Abram,  statement  of  lands  sold  to, 147 

Mclntyre,  Archibald,  statement  of  lands  sold  to,  ... .  97 

28.  Mclntyre,  John,  extra  compensation  paid  to, 8 

40.  Mclntyre,  John  E.,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, ^ . . .  458-62 
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115.  Mclntyre,  Major,  statement  of  lands  sold  to, •  241 

Mclntyre  &  McMartin,  statement  of  lands  sold  to, . . .  67 

McKenzie,  H.  &  L.  W.,  statement  of  lands  sold  to,  . .  852 

878 

McKernan,  Thomas,  statement  of  lands  sold  to, 271 

McKeenan,  Thomas,  statement  of  lands  sold  to, 93 

McKinstrj,  Alex.,  statement  of  lands  sold  to, 866 

McLaughlin,  James,  statement  of  lands  sold  to, 118 

McLean,  Jno.,  statement  of  lands  sold  to, 827 

McLeod,  Duncan,  statement  of  lands  sold  to, 102 

McLeod,  James  A.,  statement  of  lands  sold  to, 165 

McLeod,  Thomas,  statement  of  lands  sold  to, 115 

McMahon,  Thomas,  statement  of  lands  sold  to, 94 

12.  McManus,  William,  doorkeeper,  Bensselaer, 8 

115.  McMartin,  Duncan,  Jr.,  statement  of  lands  sold  to,« . .  93 

McMartin,  Malcolm,  statement  of  lands  sold  to, 182 

McMillan,  Jno.  H.,  statement  of  lands  sold  to, 873 

McMillan,  Hugh,  statement  of  lands  sold  to, 256 

McMurdy,  Robert,  statement  of  lands  sold  to, 866 

McMurdy,  R.  S.,  statement  of  lands  sold  to, 878 

McNamara,  Hugh,  statement  of  lands  soldto,. .  805,  806 

807,  822,  828,  824 

McNamara  &  Marshall,  statement  of  lands  sold  to,^  . .  823 

McNair  &  Matthew,  statement  of  lands  sold  to, 14,  23 

McNaughton,  Muirhead  &  Baldwin,  statement  of  lands 

sold  to, 104 

McPhail,  J.  6.,  statement  of  lands  sold  to, 93 

40.  McPhail,  Thomas,  testimony  of  relative  to  manage- 
ment of  Champlain  canal, 588-93 

115.  McPherson,  Jno.,  statement  of  lands  sold  to, 212 

40.  Mead,  Jacob  A.,  testimony  of,  relative  to  transactions 

on  Chenango  canal  extension  and  Genesee 

Valley  canal, 124-83 

testimony  of,  relative  to  Peter  Dunn's  pro- 
posal for  repairs  of  Genesee  Valley  canal,  139 

115.  Mead,  Shadrach,  statement  of  lands  sold  to, 250 

Mead,  Wm.,  statement  of  lands  sold  to, 844 

Meadon,  Maria,  statement  of  lands  sold  to, 805 

54.  Mechanics'  Institute,  New  York,  report  of  donations  to,  8 

65.  Mecbanicsville  Academy,  appropriations  to, 35 
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176.  Medicine,  practice  o^  see  "  State  Medical  Board." 

55.  Medina  Academy,  appropriations  to, 82-35 

115.  Meeker,  Uriah  D.,  sUitement  of  lands  sold  to,. . .  126,  297 

Meleit,  Jno.,  statement  of  lands  sold  to, 231 

Mellen,  James,  statement  of  lands  sold  to, 139 

Mearl,  John,  statement  of  lands  sold  to, Ill 

Mears,  Henry,  statement  of  lands  sold  to, 109 

55.  Mendon  Academy,  appropriations  to, 32--35 

115.  Menzie,  Robert,  sUitement  of  lands  sold  to, 861 

Merenes,  James,  statement  of  lands  sold  to, 107 

Merriam,  Aaron  B.,  statement  of  lands  sold  to, 14 

28.  Merriam,  Utter,  Carr  &  Wood,  extra  compensation 

paid  to, 5 

115.  Merrill,  Dyer,  statement  of  lands  sold  to, 165 

Merrill,  Elam,  statement  of  lands  sold  to, 802,  803 

Merrill,  Laura,  statement  of  lands  sold  to, 17 

Merrill,  Milo,  statement  of  lands  sold  to, 64,  65 

1, 12.  Merrill,  Wm.  H.,  delegate  30th  district,  Wyoming  Co.,  3, 5 
Merritt,  Edwin  A.,  delegate  17th  district,  St  Lawrence 

county, 2, 5 

115.  Merwin,  Isaac,  statement  of  lands  sold  to, 209 

1, 12.  Merwin,  Milton  H.,  delegate   18th   district,  Jefferson 

county, 2, 5 

115.  Mesick,  Jacob,  statement  of  lands  sold  to, 144 

Metcalf,  D.,  sUitement  of  lands  sold  to, 22 

126.  Metropolitan  commissions,  communication  from  Citi- 
zens' Association,  relative  to, 1-26 

132.  Metropolitan  Board  of  Excise,  report  of,  relative  to 

licenses  granted  and  revoked,  complaints,  &c.,  ....  1,  2 
144.  Metropolitan  Fire  Department,  report  by  commission- 
ers relative  to  statistics  of, 1-6 

133.  Metropolium  Police,  report  relative  to  statistics  of  force 

of, 1-9 

68.  report  of  board  of,  of  expenses  of  force  detailed 

as  attendants  on  courts  in  city  of  New  York,  1-5 

55.  Mexico  Academy,  appropriations  to 82-35 

115.  Mickler  &  Yost,  statement  of  lands  sold  to, 160 

55.  Middlebury  Academy,  appropriations  to, 82-85 

115.  Miles,  Mary,  statement  of  lands  sold  to, 15, 17 


127 

Ko.  Doc  Page. 

3.  Militia,  provision  for  committee  on, 2 

9,               committee  on, 4 

94.  report  of  committee  on, 1-5 

annual  enrollment  of,  provided  for, 1 

to  be  divided  into  active  and  re3erved  force,. .  1 

Governor  to  be  commander-in-chief  of, 2 

number  of  reserves  in  1866, 5 

100.  article  reported  by  committee  on,  as  amended 

and  referred  to  committee  on  revision, 1-4 

115.  Milk,  Elkariab  B.,  statement  of  lands  sold  to, 123 

Millard,  Harlow,  statement  of  lands  sold  to, 307 

Miller,  Chas.  &  Manoah,  statement  of  lands  sold  to,.  •  131 

Miller,  Henry,  statement  of  lands  sold  to, 241 

40.  Miller,  Jared  F.,  testimony  of,  relative  to  management 

of  Champlain  canal, 528-31 

115.  Miller,  M.,  statement  of  lands  sold  to, 862,  880 

Miller,  Manoah,  statement  of  lands  sold  to, 47,  136 

28.  Miller,  Marhi,  extra  compensation  paid  to, 5 

115.  Miller,  O-^car,  statement  of  lands  sold  to, 391 

Miller,  Philip,  statement  of  lands  sold  to, 301 

Miller,  Pliny,  stsitement  of  lands  sold  to, 161 

1, 12.  Miller,  Siimuel  R,  delegate  23d  district,  Delaware  Ca,  8,  5 

115.  Miller,  Timothy  J.,  statement  of  lands  sold  to, 109 

Miller,  Wm.  T.,  stJitement  of  lands  eold  to, 136 

Miller  &  Ot)oper,  statement  of  lands  sold  to, 826 

Milne,  Alexander,  statement  of  lands  sold  to, 855 

28.  Mills,  Edward  A.,  extra  compensation  paid  to, 11 

115.  Mills,  Frederick  C,  statement  of  lands  sold  to,. . .  14,  20,  21 
40.  Mills,  Myron  H.,  testimony  of,  relative  to  Peter  Dunn's 

proposal  for  repairs  of  Genesee  Valley  canal,  220-26,    231 

55.  Mill  ville  Academy,  appropriations  to, 82-35 

12.  Mines,  J.  F.,  reporter,  Westchester, 9 

49.  Minority  representation  in  Senate,  to  provide  for,. ...  1,  2 

in  As.seinbly,  to  provide  for, 3 

98.  Minors,  real  estate  of,  special  laws  for  lease  or  sale  of, 

prohibited, 14 

95.  Mirick,  Ira,  testimony  of,  relative  to  management  of 

canals, ., 87-41 

57.  Miscellaneous  appropriations  to  charitable  institutions 

from  1847  to  1866,  inclusive, 92 
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115.  Mitchell,  Gabriel,  statement  of  lands  sold  to, 231 

Mitehell,  Roswell,  statement  of  lands  sold  to, 231 

28.  Mitchell  &  Brown,  extra  compen.sation  paid  to, 6 

1, 12.  Monell,  Claudius  L.,  delegate  8th  district,  New  York 

county, 2, 5 

115.  Monroe  &  Baker,  statement  of  lands  sold  to, 882 

55.  Monroe  Academy,  appropriations  to, 82-35 

115.  Montague,  Wm.,  statement  of  lands  sold  to, 837 

Montgomery,  D.,  statement  of  lands  sold  to, 81 

55.  Montgomery  Academy,  appropriations  to, 82-35 

Monticello  Academy,  appropriations  to, 83-35 

115.  Moody,  Jacob  S.,  statement  of  lands  sold  to,  ....... .         52 

Moone,  James,  statement  of  lands  sold  to, 205 

Mooney,  Thos.,  statement  of  lands  sold  to, 869 

Moore,  Amasa  C,  statement  of  lands  sold  to, 252 

Moore,  Isaac,  statement  of  lands  sold  to, 849 

28.  Moore,  Zebulon,  extra  compensation  paid  to, 6 

115.  Mooers,  Benjamin,  statement  of  lands  sold  to, 252 

Moot,  Jno.,  statement  of  lands  sold  to, 859,      860 

Moot,  Wm.  H.,  statement  of  lands  sold  to, 859 

55.  Moravia  Institute,  appropriations  to, 82-35 

1, 12.  More,  Ezekiel  P.,  delegate  14th  district,  Greene  county,      2, 5 

115.  Morehouse,  Andrew  K.,  statement  of  lands  sold  to,  . .       113 

138,  146,  148-62,  155,  183-89,  251,  260,  261,  271,      280 

811, 818,      814 

Morey,  Chas.,  statement  of  lands  sold  to, 262 

28.  Morey,  Michael,  extra  compensation  paid  to, 10 

115.  Morgan,  James,  statement  of  lands  sold  to, 885,       889 

Morgan,  Moses  P.,  statement  of  lands  sold  to, 49 

Morgan,  Parker,  statement  of  lands  sold  to, 287 

Morgan,  T.  S.,  statement  of  lands  sold  to, 16,  17,  28,  81 

34,  85,  138,  148,  246,      247 
Morgan  &  Bronson,  statement  of  lands  sold  to,  • . .  14,  20-25 

27-82 

Morgan  &  Lapham,  statement  of  lands  sold  to, 885-87 

55.  Moriah  Academy,  appropriations  to, 85 

115.  Morris,  Aaron,  statement  of  lands  sold  to, 861 

Morris,  Ira,  statement  of  lands  sold  to, • 860 

Morris,  Jno.,  statement  of  lands  sold  to, 862 
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115.  Morris,  L.  K  &  W.  R,  statement  of  lands  sold  to,  .  J.       175 

176,177,      268 
1, 12.  Morris,  Wm.  H.,  delegate  9th  district,  Putnam  county,      2, 5 

115.  Morrison,  John,  statement  of  lands  sold  to, 119-121 

Morrison,  Norman,  statement  of  lands  sold  to, . .  120,       121 

Morrow,  Michael,  statement  of  lands  sold  to, <       205 

Morse,  Jedediah,  statement  of  lands  sold  to, 101 

Morse,  Balsey,  statement  of  lands  sold  to, 233 

Morse,  Nathan,  statement  of  lands  sold  to, 164 

Moseley,  John,  statement  of  lands  sold  to, 56,  57 

Mosher,  John,  statement  of  lands  sold  to, 244 

Mosher,  Wm.  K,  statement  of  lands  sold  to, 358 

Mosier,  Seneca,  statement  of  lands  sold  to, *  116,      117 

Moseley,  Fanny,  statement  of  lands  sold  to, 125. 

Mott  &  Freeman,  statement  of  lands  sold  to, 189 

55.  Mount  Pleasant  Academy,  appropriations  to, 82-35 

Mount  Morris  Union  Free  School,  appropriations  to,  84,  35 

115.  Moyer,  Duncan,  statement  of  lands  sold  to, 286 

Moyer,  Jno.,  statement  of  lands  sold  to, 360 

Moyers,  S.  C,  statement  of  lands  sold  to, Ill 

Mnilford,  Thomas,  statement  of  lands  sold  to, 147 

Mullen,  James,  statement  of  lands  sold  to, 68 

Mullett,  Chilion,  statement  of  lands  sold  to, 99 

Mumford,  William  W.,  statement  of  lands  sold  to,  99,      288 
40.  Munger,  Geo.  Gr.,  testimony  of,  relative  to  Parker's 
contract  for  repairs  of  section  one  of  Chenango 

canal, 718-24 

115.  Munger,  Eliel,  statement  of  lands  sold  to, 206 

28.  Munger,  Sutton  &  Barnes,  extra  compensation  paid  to,  6 

115.  Munroe,  Allen,  statement  of  lands  sold  to, 367,      383 

55.  Munro  Collegiate  Institute,  appropriations  to, 32-35 

28.  Murray,  Edward,  extra  compensation  paid  to, 6 

115.  Murray,  John,  statement  of  lands  sold  to, .......... .       135 

Murphy,  Allen,  statement  of  lands  sold  to, 261 

Murphy,  Benjamin,  statement  of  lands  sold  to, 296 

40.  Murphy,  Elijah  W.,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 611-13 

1, 12.  Murphy,  Henry  C.,  delegate  at  large,  Kings  county,. .       1, 5 
109.  minority  report  of,  relative  to  government  of 

pities,  1-3 

17 
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116.  Mussey,  ThaddeuSf  statement  of  lands  sold  to,. .  208,  211 

Myer,  Nicholas  D.,  statement  of  lands  sold  to, 95 

Myrick,  Barnabas,  statement  of  lands  sold  to,  46, 175,  277 

Myrick,  Luther,  statement  of  lands  sold  to, 210 

N. 

98.  Names  of  persons,  special  laws  for  change  of,  prohibited,  14 

55.  Naples  Academy,  appropriation  to, 85 

94.  National  guard,  provision  for  organization  of, 1, 2 

reserve  officers  of,  providetl  for, 3, 4 

officers  of,  how  to  be  appointed, 2, 3 

number  of,  to  be  fixed  by  law,^ 1 

number  of  in  1866, 5 

115.  Nash,  Aaron,  statement  of  lands  sold  to, 208 

Nash,  Jno.,  statement  of  lands  sold  to, 863 

Nash,  Pliny,  statement  of  lands  sold  to, *     64 

Nash,  Samuel,  statement  of  lands  sold  to, 211 

Nash,  Timothy  S.,  statement  of  lands  sold  to, 57,  65 

870,  880 

Neal,  Miles,  statement  of  lands  sold  to, 143 

15.  Negro  suffrage,  reasons  for,  4 

16.  relative  to,  and  separate  submission  of^ 8,  4 

115.  Ncllis,  6.,  statement  of  lands  sold  to, 822 

Nelson,  Elisha,  statement  of  lands  sold  to, 863 

1, 12.  Nelson,  Homer  A.,  delegate  at  large,  Dutchess  county,  1,  5 

115.  Nelson,  Eobert,  statement  of  lands  sold  to, 232 

Nelson,  Wm.,  statement  of  lands  sold  to, 823 

55.  Newark  Union  Free  School,  appropriations  to, 85 

New  Berlin  Academy,  appropriations  to, 82-35 

Newburgh  Academy,  appropriations  to, 86-39 

Newburgh  Home  of  the  Friendless,  appropriations  to,  59 

115.  Newbury,  John,  statement  of  lands  sold  to, 48 

Newell,  Horace,  statem'^nt  of  lands  sold  to, 69 

Newell,  Pollaus  A.,  statement  of  lands  sold  to, 51,  53 

Newell,  Wm.,  statement  of  lands  sold- to, 811 

Newkirk,  James,  statement  of  lands  sold  to, 205 

55.  New  Paltz  Academy,  appropriations  to, 86-39 

54.  News  Boys'  Lodging  House,  New   York,  report  of 

donations  to, 9 
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115.  Newton,  Abram  S.,  statement  of  lands  sold  to, 68 

Newton,  Jno.  M.,  statement  of  lands  sold  to, 248 

Newton,  Samuel,  statement  of  lands  sold  to, 185 

Newton,  Wm.,  statement  of  lands  sold  to, 270,      278 

55.  New  York  Blind  Mechanics'  Association,  appropri- 
ations to, 90 

112.  New  York  board  of  supervisors,  to  be  abolished, ....  5 

55.  New  York  Central  Academy,  appropriations  to, 39 

21.  New  York  Central  Railroad,  amount  of  freight  carried 

over  each  year  from  1858  to  1866,  inclusive:   . 

whole  number  of  tons, , 8-84,  87 

products  of  the  forest,  number  of  tons,  ....  8-84,  87 

animals,  number  of  tons, 8-84,  87 

vegetable  food,  number  of  tons, 8-84,  87 

other  agricultural  products,  number  of  tons,  8-84,  87 

manufactures,  number  of  tons, 8-84,  87 

merchandise,  number  of.tons, 8-84,  87 

other  articles,  number  of  tons, 8-84,  87 

55.  New  York  Church  of  the  Immaculate  Conception,  ap- 
propriations to, 90 

New  York  Conference  Seminary,  appropriations  to,. .  86-89 
107.  New  York  court  of  common  pleas,  provisions  relative 

to, 8,  9 

21.  New  York  and  Erie  railroad,  amount  of  Freight  carried 

over,  each  year  from  1851  to  1861,  inclusive: 

whole  number  of  tons, 5-24, 88 

products  of  the  forest,  number  of  tons, 5-24, 88 

animals,  number  of  tons, 5-24,  88 

vegetable  food,  number  of  tons, 5-24,  88 

other  agricultural  products,  number  of  tons,.  5-24,  88 

manufactures,  number  of  tons, 5-24,  88 

merchandise,  number  of  tons, 5-24, 88 

other  articles,  number  of  tons, 5-24, 88 

(See  "Erie  Rail  way.") 
55.  New  York  fire  department  widows' and  orphans'  fund, 

appropriations  to, 89,  91 

Free  Academy,  appropriations  to, 86-89 
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21.  New  York  and  Harlem  railroad,  amount  of  freight 

carried  over,  each  year  from  1851  to  1866, 
inclusive : 

whole  number  of  tons, 5-84 

product^  of  the  forest,  number  of  tons, 5-84 

animals,  number  of  tons, 5-34 

vegetable  food,  number  of  tons, 5-S4 

other  agricultural  products,  number  of  tons,. .  5-S4 

manufactures,  number  of  tons, 5-84 

merchandise,  number  of  tons, 5-84 

other  articles,  number  of  tons, 5-84 

54.  New  York,  Homoeopathic  Dispensary,  report  of  dona-. 

tions  to, 10 

55.  Life  Savings  Benevolent  Institution,  appropria- 

tions to, 88, 90 

Mechanics'  Institute,  appropriations  to, 84, 90 

Prison  Association,  appropriations  to, 90 

146.                      communication  from,  relative  to  govern- 
ment of  State  prisons, 1-6 

21.  New  York  and  New  Haven  railroad^  amount  of  freight 

carried  over,  each  year  from  1851  to  1866, 
inclusive : 

whole  number  of  tons, 5-84 

products  of  the  forest,  number  of  tons.    5-84 

animals,  number  of  tons, 5-84 

vegetable  food,  number  of  tons, 5-84 

other  agricultural  products,  number  of  tons,. .  5-34 

manufactures,  number  of  tons, 5-34 

merchandise,  number  of  tons, 5-34 

other  articles,  number  of  tons, 5-84 

;    55.  New  York,  St.  Bridget's  Church  School,  appropriations 

to, 90 

St.  Mary's  Church  and  School,  appropriations 

to, 90 

45.  State  Workingmen*s   Assembly,   petition  o^ 

relative  to  eight  hour  law, 1-4 

54.               State  Lunatic  Asylum,  report  of  donations  to,  14 

State  Womans'  Hospital,  report  of  donations  to,  11 

grant  of  land  to, 20 

107.              superior  court,  provisions  relative  to, 8, 9 
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66.  New  York  city,  report  of  corporation  counsel  of,  rela- 
tive to  suits  against, 1,  2 

68.  court  of  general  sessions  of  the  peace,  police 

force  detailed  as  attendants  on, 4 

court  of  special  sessions  of  the  peace,  police 

force  detailed  as  attendants  on, 4 

Ist  district  police  court,  police  force  detailed  as 

{Attendants  on, 4 

2d  district  police  court,  police  force  detailed  as 

attendants  on, 4,  5 

IS.               tax  payers  on  real  estate  in, 1 

on  personal  estate  in, 1 

as  stockholders  in  banks  in, 1 

83.  superior  court  of  (see  "  Superior  Court  of  New 

York  "> 
48.  report  by  clerk  of  last  Assembly  of  titles  of 

bills  relating  to, 1-23 

54.  report  of  comptroller  of,  relative  to  donations 

to  charitable  institutions  in, 1-23 

fire  department,  report  of  donations  to, 45 

Dispensary,  report  of  donations  to, 4,  5 

Magdalene  Society,  report  of  donations  to,, . .  7 

Juvenile  Asylum,  report  of  donations  to,  ... .  7 

Volunteer  Association,  report  of  donations  to,  7 
Female  Assistance  Society,  report  of  donations 

to, 11 

Prison  Association,  report  of  donations  to, ... .  11 
Infirmary  for  Women  and  Children,  report  of 

donations  to, 13 

Asylum  for  Lying  in  Children,  report  of  dona- 

•   tions  to, 18 

Infant  Asylum,  report  of  donations  to, 13 

Women's  Infirmary,  report  of  donations  to, . .  •  13, 16 

Medical  College,  report  of  donations  to, . .  16 

55.  Eye  and  Ear  Infirmary,  appropriations  to, ... .  76-79 
Homoeopathic  Dispensary,  appropriations  to, . .  79 

Ophthalmic  Hospital,  appropriations  to, 77-79 

College  of  Physicians  and  Surgeons,  appropria- 
tions to, 80-83 

Industrial  Temperance  Home,  appropriations  to,  84, 90 


• 
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55.  New  York  city,  Colored  Home,  appropriations  to, 58,  59 

Colored  Orphan  Asylum,  appropriations  to,  . .  56-59 
Ladies'  Educational  Union,  npp)ropriation8  to,.         63 

Orphan  Asylum,  appropriations  to, 60-68 

Nursery  and  Childs'  Hospital,  appropriations 

to, 61-68 

Home  and  Orphans'  Asylum  of  the  Protestant 

Episcopal  Church,  appropriations  to, 61-68 

Protestant  Half  Orphan  Asylum,  appropria- 
tions to, 60-68 

Boman  Catholic  Orphan  Asylum,  appropria- 
tions to, : 60-68 

Half  Orphan  Asylum,  appropriations  to,.  60-68 
Society   for  Protection  of   Destitute   Soman 

Catholic  Children, 68 

Society  for  Belief  of  Children  of  Poor  Widow- 
ers and  Widows,  appropriations  to, 64-67 

St  Joseph's  Orphan  Asylum,  appropriations  to,  66,  67 
Union  Home  and  School,  appropriations  to, . .         71 

Hospital,  appropriations  to, 72-76 

Infirmary  for  Indigent  Women  and  Children, 

appropriations  to, 74,  76 

63.  Sd  district  police  court,  police  force  detailed  as 

attendants  on, 4, 5 

4th  district  police  court,  police  force  detailed 

as  attendants  un, 4, 6 

77.               yalue  of  property  belonging  to  religious  denom- 
inations in,  exempt  from  taxation, 1 

101.  police  in,  expense  of  each  year  from  1849  to 

1866,  inclusive, 4 

commissioners  exercising  jurisdiction  in, 6 

expenditures  by  State  commissioners  or  boards 

in,  for  1867, 6, 7 

expenditures  by  city  government  of,  for  1867,.       7-9 
112.  legislative  power  of,  to  be  vested  in  a  common 

council, 2 

board  of  aldermen  of,  their  election,  classifica- 
tion and  term  of  ofiice, 2 

to  choose  their  own  officers, ^ 8 
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112.  New  York  city,  board  of  assistant  aldermen,  election 

and  term  of  office  of, 2 

to  choo.se  their  own  oflTicers, 8 

comptroller,  election  and  term  of  office  of, ... .  8, 4 

to  appoint  subordinate  officers, 3 

removal  of, 8, 4 

receiver  of  taxes,  election  and  term  of  office  of,  8, 4 

'  to  api)oint  subordinate  officers, 8 

removal  of, 8, 4 

118.  taxes  raised  in,  for  each  year  from  1857  to 

1867,  inclusive, 9, 10 

report  of  minority  of  committee  on  powers  and 
duties  of  Legislature  relative  to  government 

of, m 

124,  comptroller  of,  report  by,  of  expenses  of  courts 

in,..., 1-8 

Supreme  Court  in.  expenses  of, *    5 

fees  received  from, 5 

superior  court,  expenses  of, 5 

fees  received  from, 6; 

court  of  common  pleas,  expenses  of, 6' 

fees  received  from,   6' 

marine  court,  expenses  of, 6- 

fees  received  from, 6* 

court  of  general  sessions,  expenses  of, 7 

fees  received  from, 7 

court  of  special  sessions,  expenses  of, 7 

fees  received  from, 7 

police  courts,  expenses  of, 7, 8 

amount  received  from  fines  imposed  by,  •  8 

district  courts,  expenses  of, 8^ 

fees  received  from, 8> 

125.  comptroller  of,  report  by,  relative  to  city  debt 

and  certain  revenues, 1-87 

sinking  fund  for  redemption  of  city  debt,  state- 
ment of  revenues  applied  to, 6-21 

pawnbrokers  in,  revenues  derived  from,  .....  6, 7 

second  hand  dealers  in,  revenues  derived  from,  6,  7 

hackney  coaches  in,  revenues  derived  from,  • ..  6,  7 

market  fees  and  rents  in,  amount  received  from,  6-10 
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125.  New  York  .city,  market  cellar  rents,  amount  received 

from, 10-13 

fines  and  penalties  in,  amount  received  from, . .  14, 15 

mayoralty  fees  in,  amount  received  from, 14, 15 

court  fees  and  fines  in,  amount  received  from,  16-21 

revenues,  expenses  of  collecting  certain, 22-87 

126.  citizens'  association,  communication  from,  rela* 

.  tive  to  commissions  for  government  of  city,     1-26 
141.  rights  and  franchises  of,  communication  from 

clerk  of  common  council,  relative  to, 1, 2 

115.  Ney,  Henry,  statement  of  lands  sold  to, 858 

Ney,  Mary  M.,  statement  of  lands  sold  to, 865 

Ney,  N.  6.,  statement  of  lands  sold  to, 849,       860 

28.  NichoLo,  Charles,  extra  compensation  paid  to, 11 

40.  testimony  of,  relative  to  letting  canal  contracts, 

28th  December, 679-^2 

testimony  of,  relative  to  points  taken  in  de- 
claring bids  informal, 678-76 

refusal  of,  to  answer  certain  questions, 677-79 

115.  Nicholas,  David,  statement  of  lands  sold  to, 58 

40.  Nichols,  Lorain  L.,  testimony  of,  relative  to  award  to 

Charles  J.  De  Graw, 28-44,  188-38 

115.  Nichols,  N.  &  J.,  statement  of  lands  sold  to, 843 

Nicholas,  Rowland,  statement  of  lands  sold  to, 869 

Nicholson  &  Reamer,  statement  of  lands  sold  to, 92 

Nickerson,  Elisha,  statement  of  lands  sold  to, 101 

Noble,  B.,  statement  of  lands  sold  to, 291 

Noble,  Charles,  statement  of  lands  sold  to, 101,       186 

Noble,  Charles  &  Henry  R.,  statement  of  lands  sold  to,  40,  47 

Noble,  H.  R.,  statement  of  lands  sold  to, 854 

Noble,  Harmon,  statement  of  lands  sold  to, 809 

Noble,  Hiram  J.,  statement  of  lands  sold  to, 163 

Noble  &  Williams,  statement  of  lands  sold  to, 176 

28.  Noone-A  Fitzgerald,  extra  compensation  paid  to,  ... .  9 

55.  Normal  School  at  Albany,  appropriations  to, 8-7,  92 

North  Granville  Female  Seminary,  appropriations  to,  38,  89 

North-  Hebron  Institute,  appropriations  to, 88,  89 

North  Salem  Academy,  appropriations  to, 86-89 

North  Eastern  Dispensary,  N.  Y.,  appropriations  to, . .         79 
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54.  North  Eastern  Dispensary,  N.  Y.,  report  of  donations 

to, 14 

grant  of  land  to, i i  • 23 

North  Western  Dispensary,  N.  Y.,  report  of  donations 

to, 4,  5 

55.  appropriations  to, 77-79 

54.  Northern  Dispensary,  N.  Y.,  report  of  donations  to, . .       4, 5 

55.  appropriations  to, 76-79 

21.  Northern  railroad  (of  New  Jersey),  amount  of  freight 

carried  over  during  the  year  1866 : 

whole  number  of  tons, '      84 

.    products  of  the  forest,  number  of  tons,  ^ 34 

animals,  number  of  tons, 34 

vegetable  food,  number  of  tons, 34 

other  agricultural  products,  number  of  tons, . .         34 

manufactures,  number  of  tons, 84 

merchandise,  number  of  tons, 34 

other  articles,  number  of  tons, 84 

Northern  (Ogdensburgh)  railroad,  amount  of  freight 
carried  over  each  year,  from  1851  to  1864, 
inclusive: 

whole  number  of  tons, 6-80,  48 

products  of  the  forest,  number  of  tons,  ....  5-80,  48 

animals,  number  of  tons, : . . .  5-80, 48 

vegetable  food,  number  of  tons, 5-80,  48 

other  agricultural  products,  number  of  tons,  5-80,  48 

manufactures,  number  of  tons, 5-80,  AS 

merchandise,  number  of  tons, 5-30, 43 

other  articles,  number  of  tons,* 5-80,  48 

(See   "  Ogdensburgh  &  Lake  Champlain 
Rjiilroad.") 
40,  Northrup,  Edwin  R,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 462-69 

12.  Northrup,*  M.  H.,  reporter,  Onondaga, 9 

55.  Norwich  Academy,  appropriations  to, 86-89 

115.  Noxon,  B.  D.,  statement  of  lands  sold  to, 824 

Nugent,  Thos.,  statement  of  lands  sold  to, 821 

55.  Nunda  Literary  Institute,  appropriations  to,. -36-89 

18 
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87.  Narserj  and  Cbild'3  Hospital,  petition  o^  relative  to 

claims  for  Foundling  Hospital, 1-6 

64.  grant  of  land  to, 21 

report  of  donations  to,  • 9 

Nursery  of  Poor  Children,  N.  Y.,  report  of  donations  to,  7 

o. 

40.  O'Brien,  James,  testimony  of,  relative  to  management 

.  of  Champlain  canal, 556-67 

28.  O'Connor  &  Sullivan,  extra  compensation  paid  to, ... .  9 

116.  Odell,  Benjamin,  statement  of  lands  sold  to, 278 

16.  Office,  none  but  electors  qualified  to  bold, 8 

4.  Offices,  resolution  relative  to  abolition  of  certain,  ....  1 

98.  Official  acts,  special  laws  for  legalization  of,  prohibited,        14 

160.  Official  corruption,  article  reported  by  committee  on, .       1-4 

explanatory  report  of  committee  on, 4-11 

testimony  taken  by  committee  on, 18-^1 

minority  report  of  Mr.  M.  I.  Townsend  on,. . .       1-8 
177.               article  on,  as  amended  and  referred  to  commit- 
tee on  revision, 1, 2 

98.  Official  misconduct,  provisions  for  removal  in  case  of,.     9,  10 

16.  Official  oath, 8 

28.  Ogden  &  Durphy,  extra  compensation  paid  to, 6 

65.  Ogdensburgh  Academy,  appropriations  to, 36-39 

Educational  Institute,  appropriations  to, 38, 39 

21.  Ogdensburgh  and  Lake  Champlain  railroad,  amount  of 

freight  carried  over,  each  of  the  years  1865 
and  1866 : 

whole  number  of  tons, 82,  35, 43 

products  of  the  forest,  number  of  tons,  ...  32,  85, 43 

animals,  number  of  tons, 32,  35, 43 

vegetable  food,  number  of  tons,  ^ 32,  35, 43 

other  agricultural  products,  number  of  tons,  82,  35, 43 

manufactures,  number  of  tons, 32,  35, 43 

merchandise,  number  of  tons, 32,  35, 48 

other  articles,  number  of  tons, 32,  35, 43 

115.  Ogle,  Geo.,  statement  of  lands  sold  to, 807 

O^Hara  &  Milton,  statement  of  lands  sold  to, ... .  133,       142 
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115.  Olcott,  Lebbeus,  statemeBt  of  landd  sold.to, 289 

Oloott,  Thos.  \V^,  statement  of  lands  sold  lo, . . .  808,  809 

55.  Olean  Academy,  appropriations  to, 87-89 

115..  Olmsted,  Chas ,  statement  of  lands  sold  to, 861 

Olmsted,  H.  L.,  statement  of  lands  sold  to, 861 

55.  Oneida  Conference  Seminary,  appropriations  to, 86-89 

14.  Oneida  Indians,  number  and  residence  of,  , 2 

agricultural  statistics  of, 4-8 

28.  Oneida  Lake  canal,  income  from  and  disbursements 

for, 28,  29,88 

cost  of,  over  revenues, 89 

Oneida  river  improvement,  income  from  and  disburse- 
ments for, 82,  88, 88 

revenues  of,  over  cost, 89 

42.              report  of  unsettled  claims  for  damages  on, ... .  4 

55.  Oneida  Seminary,  appropriations  to, 88, 89 

Onondaga  Academy,  appropriations  to,  86-89 

Onondaga* County  Orphan  Asylum,  appropriations  to,  60-63 

14.  Onondaga  Indians,  population  of,  on  reservation,  ....  2 

annuities  paid  to,  2 

agricultural  statistics  of, 4-8 

159.  Onondaga  Salt  Company,  dividends  made  by, ... .  11,  16, 17 

surplus  revenues  of). 11 

profits  of,  in  purchase  of  coal, 11, 12 

price  lists  of, , 17-26 

Onondaga  salt  springs  (see  "Salt  Springs"). 

55.  Ontario  County  Orphan  Asylum,  appropriations  to,. .  63 

Ontario  Female  Seminary^  appropriations  to, 86-89 

1, 12.  Opdyke,  George,  delegate  at  large.  New  York  county,  1,  5 

54.  Ophthalmic  Hospital,  N.  Y.,  report  of  donations  to, . .  6 
9*.  Organization  of  Legislature,  committee  on, 1 

55.  Orphan  Asylums,  &c.,  appropriations  to,  from  1847  to 

1866,  inclusive, 92 

54.  Orphan  Asylum  of  the  Protestant  Episcopal  Church, 

N.  Y.,  gram  of  land  to, 22 

Orphans'  Home,  N.  Y.,  report  of  donations  to, 13 

and  Asylum,  N.  Y.,  report  of  donations  to,. .  13 

28.  Osborn,  Abijah,  extra  compensation  paid  to, . .  i 6 

115.  Osborne,  Asa,  statement  of  lands  sold  to, 109,  110 
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115.  Osborne,  Fred. -P.,  statement  of  lands  sold  to, 185 

Osborne,  Joseph,  statement  of  lands  sold  to, 231 

Osborne,  Walter,  statement  of  lands  sold  to,  . , 99 

Osborne,  Wm.,  statement  of  lands  sold  to, •  249 

Osgood,  Iddo,  statement  of  lands  sold  to, 132 

28.  Oswald  &  Van  Valkenburgb,  extra  compensation  paid 

to, 9 

28.  Oswego  canal,  income  since  1826  from,  and  disburse- 
ments for, 12, 13 

proportion  chargeable  to,  for  repairs  and  main- 
tenance of  Erie  and  Champlain  canals, . .  11,  13,  38 

tolls  contributed  by,  to  Erie  canal, 12 

property  passed  through,  to  and  from  Welland 

canal, 14 

salt  passed  through,  to  Welland  canal, 15 

property  from  other  states  passed  through,  ...  15 

revenues  of,  over  cost, 89 

42.  report  of  number  of  unsettled  claims  for  dam- 
ages on, 4 

57.               notice  for  proposals  for  repairs  of,  99,  102,  104,  144 

64.               cost  of  enlarging  locks  on, 12 

88.               average  cargo  of  boats  on, 14, 15 

115.  Oswego  Canal  Company,  statement  of  lands  sold  to,, .  19 

Oswego  Cemetery,  statement  of  lands  sold  to, 17 

55.  Oswego  High  School,  appropriations  to, 38,  39 

Oswego  Hospital,  appropriations  to, 78-75 

Oswego  Orphan  Asylum,  appropriations  to, 61-63 

21.  Oswego  and  Syracuse  railroad,  amount  of  freight  car- 
ried over,  each  year  from  1851  to  1866,  in- 
clusive: 

whole  number  of  tons, 5-35 

products  of  the  forest,  number  of  tons, 5-35 

animals,  number  of  tons, 6-35 

vegetable  food,  number  of  tons, 5-35 

other  agricultural  products,  number  of  tons,. .  '  5-35 

manufactures,  number  of  tons, 5-35 

merchandise,  number  of  tons, 5-35 

other  articles,  number  of  tons, 5-35 

115.               statement  of  lands  sold  to, 17 
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115.  Otis,  John,  stateYnent  of  lands  sold  to,  , 78 

164.  Ottawa  ship  canal,  report  of  survey  of, 75-191 

61.  Overseers  of  the  poor,  election  and  term  of  office  of, . .  2,  8 

removal  of, 8 

55.  Ovid  Academy,  appropriations  to, 86-39 

42.  Owasco  Lake  improvement,  report  of  number  of  un- 
settled claims  for  damages  on, 4 

55.  Owego  Academy,  appropriations  to, 86-39 

115.  Owen,  Leonard,  statement  of  lands  sold  to, 164 

40.  Owens,  Ephraim,  testimony  of,  relative  to  letting  canal 

contracts,  28th  December, 602-11 

28.  Owens  &  Holman,  extra  compensation  paid  to, 9 . 

55.  Oxford  Academy,  appropriations  to, 86-89 

107.  Oyer  and  Terminer  (see  "  Courts  of  Oyer  and  Termi- 
ner "). 

P. 

55.  Packer  Collegiate  Institute,  appropriations  to, 87-39 

115.  Paddock,  Joseph  W.,  statement  of  lands  sold  to,  118,  140 

Paddock,  L.,  statement  of  lands  sold  to, 888,  839 

Paddock,  Ora  F.,  statement  of  lands  sold  to, 126 

Paddock,  Wm.  S.,  statement  of  lands  sold  to, 837 

Paddock  So  Cheney,  statement  of  lands  sold  to, 74 

Pad  rick,  C,  statement  of  lands  sold  to, 205 

28.  Page,  Daniel,  extra  compensation  paid  to, 6 

115.  Page,  Eii,  statement  of  lands  sold  to, 210 

Page,  Wm.,  statement  of  lands  sold  to, , . .  209 

1, 12.  Paige,    Alonzo  C,   delegate  at    large,   Schenectady 

county, 1, 5 

55.  Palatine  Bridge  Union  Free  School,  appropriations  to,  42, 43 

115.  Palmer,  Alanson,  statement  of  lands  sold  to, 257 

Palmer,  Benjamin,  statement  of  lands  sold  to, 50 

Palmer,  Joseph,  statement  of  lands  sold  to, 841 

28.  Palmer,  Noah,  extra  compensation  paid  to, 6 

115.  Palmeter  &  Ames,  statement  of  lands  sold  to, 148 

55.  Palmyra  Classical  Union  School,  appropriations  to,  . .  88,  39 

115.  Parcell,  Samuel,  statement  of  lands  sold  to, 98 

8.  Pardoning  power,  provision  for  committee  on, 2 

9.  committee  on, 4 
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76.  Pardoning  power,  report  of  committee*  on, 1-5 

78.               supplemental  report  of  committee  on, 1 

99.  article  reported  by  committee  on,  and  referred 

to  committee  on  revision, 1,  2 

48.  Pardons,  list  of  applications  to  Governor  for,  from 

1849  to  1867,  inclusive, 1-8 

76.  Governor  empowered  to  grant,  except  in  cases 

of  treason  and  impeachment, 4 

Governor  required  to  report  cases  o^ 5 

115.  Paris,  Jno.  D.,  statements  of  land  sold  to, 124 

1, 12.  Parker,   Amasa  J.,   delegate  ISth    district,   Albany 

county, 2, 5 

1, 12.  Parker,  Charles  E.,  delegate  24th  district,  Tioga  county,  S,  5 

115.  Parker,  C.  G.,  statement  of  lands  sold  to, 862 

Parker,  Jno.,  statement  of  lands  sold  to, 832 

Parker,  Marvin,  statement  of  lands  sold  to,  ....  881,  832 

Parkhurst,  Alice  A.,  statement  of  lands  sold  to, 121 

Parkhurst,  Jabez,  statement  of  lands  sold  to, 126 

Parkhurst,  Nathan,  statement  of  lands  sold  to, 206 

Parkhurst,  Sarah  M.,  statement  of  lands  sold  to, 119 

Parkhurst,  Stephen,  statement  of  lands  sold  to,  119,  120 

121 

Parks,  B.,  statement  of  lands  sold  to, 207 

Parmelee,  Sheldon,  statement  of  lands  sold  to,. .  208,  211 
54.  Parochial  School  in  14th  street.  New  York,  report  of 

donations  to, 15 

115.  Parsell,  Elvira,  statement  of  lands  sold  to, 248 

Parsons,  11.,  statement  of  lands  sold  to, 361 

Partridge,  Stephen,  statement  of  land  sold  to, 143 

Pasco,  Leonard,  statement  of  lands  sold  to,  331,  332,  833 

Patchin,  John,  statement  of  lands  sold  to,..  85,  117,  118 

130 

Patrie,  Conrad,  statement  of  lands  sold  to, • . . .  212 

Patten,  Albert,  statement  of  land  sold  to, •  119 

28.  Patten,  A.  &  F.  J.,  extra  compensation  paid  to, 6 

115.  Patten  &  Willard,  statement  of  lands  sold  to, 120 

Patterson,  David,  statement  of  lands  sold  to, 208 

Patterson,  M.,  statement  of  lands  sold  to, •.  * . .  827 

Patterson,  Thomas,  statement  of  lands  sold  to, 135 

Patterson,  Thomas  So  Elias,  statement  of  lands  sold  to,  89,  146 
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15.  Paupers,  to  be  deprived  of  suffrage, 2 

115.  Pavier,  Jabez,  statement  of  lands  sold  to, 861 

Payne,  Benjamin  W.,  statement  of  lands  sold  to,  ....  163 

Payne,  Joshua,  statement  of  lands  sold  to, 887 

Payne,  Levi,  statement  of  lands  sold  to, 837 

Payne,  Samuel  EL,  statement  of  lands  sold  to,  123, 125,  284 
95.  Payn,  Samuel  N.,  testimony  of,  relative  to  manage- 
ment of  canals, 21-24 

115.  Peabody,  H  0.,  statement  of  lands  sold  to, 353 

Peabody,  Oliver  D.,  statement  of  lands  sold  to,  ......  849 

12.  Peart,  John,  doorkeeper,  Saratoga, 8 

115.  Pease  &  Holt,  statement  of  land  sold  to, '. 101 

28.  Peck,  A.,  &  Co.,  extra  compensation  paid  to, 11 

115.  Peck,  David,  statement  of  lands  sold  to, 148,  264 

28.  Peck,  George  H.,  extra  compensation  paid  to, 9, 10 

40.              testimony  o^  relative  to  points  taken  in  declar- 
ing bids  informal, 281-38 

115.  Peck,  Joel,  statement  of  lands  sold  to, 60-62 

95.  Peck,  Linus  Jones,  testimony  of,  relative  to  manage* 

ment  of  canals, 82-37 

115.  Peck,  Stephen,  statement  of  lands  sold  to, 160 

Peck,  Percy  &  Betsey,  statement  of  lands  sold  to, ... .  807 

Peckham,  Cyrus,  statement  of  lands  sold  to, 858 

Peckham,  Bufus,  statement  of  lands  sold  to, •  881 

Peckham,  L.  T.,  statement  of  lands  sold  to, 258 

55.  Peekskill  Academy,  appropriations  to, 40-43 

115.  Peffers,  Wm.,  statement  of  lands  sold  to, 117 

Peffers,  W.  &  M.,  statement  of  lands  sold  to, 147 

Pendqll,  Eiisha,  statement  of  lands  sold  to, 382 

Penfield,  Henry  F.,  statement  of  lands  sold  to, 230 

55.  Penfield  Seminary,  appropriations  to, 42, 43 

28.  Pennock  &  Skinner,  extra  compensation  paid  to, ....  *.  6 

55.  Penn  Yan  Academy,  appropriations  to, 42, 43 

47.  People's  College,  failure  of,  to  comply  with  act  relative 

to  college  land  scrip, , 3 

115.  Perkins,  Stephen,  statement  of  lands  sold  to,  ...  156,  189 

Perry,  Amos,  statement  of  lands  sold  to, 44,  201 

Perry,  A.  W.,  statement  of  lands  sold  to, 838 

55.  Perry  Academy,  appropriations  to, ; . . .  41-43 
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55.  Peterboro  Academy,  appropriations  to, 41-43 

28.  Peterson,  Gilbert,  extra  compensation  paid  to, 9 

149.  Petition,  abridgment  of  right  of,  prohibited, 4 

115.  Petrie,  H.  B.  &  L.,  statement  of  lands  sold  to, 361 

Pettibone,  Silvester,  statement  of  lands  sold  to, 205 

115.  Petts,  James,  statement  of  lands  sold  to, 107 

Pharis,  Chas.  E.,  statement  of  lands  sold  to, 293 

Pbaris,  Isaac  B.,  statement  of  lands  sold  to, 307 

Pharis,  M.  P.,  statement  of  lands  sold  to, 392 

Phelps,  Aaron,  statement  of  lands  sold  to, 68 

Phelps,  Bishop,  statement  of  lands  sold  to, 238 

150.  Phelps,  Edward  R.,  testimony  of  before  committee  on 

official  corruption, 38, 41 

115.  Phelps,  Elihu,  statement  of  lands  sold  to, 200 

Phelps,  Homer  R,  statement  of  lands  sold  to, 173 

Phelps,  Oliver,  statement  of  lands  sold  to, 276,  279 

Phelps,  Theoditus,  statement  of  lands  sold  to, 59 

55.  Phelps  Union  School,  appropriations  to, 41-43 

115.  Phillrps,  Asa,  statement  of  lands  sold  to, 236 

Phillips,  Benjamin,  statement  of  lands  sold  to, . .  232,  277 

285, 290,  337 

Phillips,  James  W.,  statement  of  lands  sold  to, 105 

Phillip.s,  Jefferson,  statement  of  lands  sold  to,  . .  342,  349 

28.  Phillips  k  Moore,  extra  compensation  paid  to, 6 

55.  Phipps  Union  Seminary,  appropriations  to, 40-43 

1, 12.  Pierrepont,  Edwards,  delegate  7th  district.  New  York 

county, 2, 5 

115.  Pierson,  Aaron,  statement  of  lands  sold  to, 182 

Pierson,  Eliphalet,  statement  of  lands  sold  to, 801 

12.  Pierce,  Charles  S.,  sergeant-at-arms,  Monroe, 8 

115.  Pickett,  Wm.,  statement  of  lands  sold  to, 807 

Pike,  Simeon,  statement  of  lands  sold  to, 96 

55.  Pike  Seminary,  appropriations  to, , . . . .  42, 43 

115.  Piper,  S.  B.,  statement  of  lands  sold  to, 321 

Pitcher,  Alfred,  statement  of  lands  sold  to, 99 

Piatt,  James,  statement  of  lands  sold  to, 30 

Piatt,  Starr,  statement  of  lands  sold  to, ^2 

55.  Plattsburgh  Academy,  appropriations  to, 40-43 

73.  Police,  public,  to  provide  for  boards  of, 2 
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73.  Police,  public,  secretary  of  boards  of,  to  be  member  of 

executive  council, 2 

122.  districts,  division  of  the  State  into, 20 

State  (see  "  State  Police  "> 

95.  Porafret,  James  E.,  testimony  of,  relative  to  manage- 

ment of  canals, 51 

65.  Pompey  Academy,  appropriations  to, 40-48 

1, 12.  Pond,  Alembert,  delegate  15th  district,  Saratoga  Co.,  2,  5 

115.  Poole,  Samuel  So  William,  statement  of  lands  sold  to,  92 

Pool  &  Lester,  statement  of  lands  sold  to, 238 

Pope,  Martin,  statement  of  lands  sold  to, 161,  310 

Poppleton,  Geo.  S.,  statement  of  lands  sold  to, 822 

55.  Port  Byron  Free  School  and  Academy, 42,  43 

116.  Porteous,  Andrew,  statement  of  lands  sold  to, 72,  73 

Porter,  Augustus,  statement  of  lands  sold  to, 237 

Porter,  Jahies,  statement  of  lands  sold  to, 141, 

Porter,  Jno.  F.,  statement  of  lands  sold  to, 249 

Porter,  Nathan,  statement  of  lands  sold  to, 205 

Porter,  Wm.,  statement  of  lands  sold  to, 209 

Post,  Abram,  statement  of  lands  sold  to, 211 

Post,  Asa,  statement  of  lands  sold  to, 174 

Post,  Asa  H.,  stiitement  of  lands  sold  to, 177 

Post,  Lewis,  statement  of  lands  sold  to, 134 

1, 12.  Potter,  Allen,  delegate  8l8t,  district,  Erie  county,  ...       3,  5 

96.  Potter,  David  H.,  testimony  of,  relative  to   manage- 

ment of  canals, 17, 18 

.  115.  Potter,  Wm.  C,  statement  of  lands  sold  to,  72,  73,  91,  189 

193,  315,  327,  330,  331,  832,  334,  843,  888 
^21.  Potsdam  &  Watertown  railroad,   amount  of  freight 

carried  over  each  year  from  1855  to  1864, 
inclusive: 

whole  number  of  tons, 12-24 

products  of  the  forest,  number  of  tons, 12-24 

animals,  number  of  tons, 12-24 

vegetable  food,  number  of  tons, 12-24 

other  agricultural  products,  number  of  tons,. .  12-24 

manufactures,  number  of  tons, 12-24 

merchandise,  number  of  tons, 12-24 

other  articles,  number  of  tons,  12-24 

19 


146 

No.  Doc.  Fq^ 

55.  PoughteepBie  Academy,  appropriations  to, 40-43 

Poughkeepsie  Home  of  the  Friendless,  appropriations 

to, : 57-60 

115.  Powers,  David,  statement  of  lands  sold  to, 209 

Powers,  Heman,  statement  of  lands  sold  to, 141 

Powers,  Hiram,  statement  of  lands  sold  to, 861 

Powell,  Oran,  statement  of  lands  sold  to,  ...  * 113 

Pxatt,  Hiram,  statement  of  lands  sold  to, 38 

Pratt;  Orsamus,  statement,  of  lands  sold  to, 264 

Pratt,  Stephen,  statement  of  lands  sold  to,  ...  51,  86,  87 

117,  147,  285,  286 

Pratt  &  Bartlett,  statement  of  lands  sold  to, 87 

Pratt  &  Wells,  statement  of  lands  sold  to, « « . . .  375 

55.  Prattsville  Academy,  appropriations  to,  . , 40-43 

149.  Preamble  and  Bill  of  Rights  (see  "Bill  of  Rights'^ 

4.  Preamble,  resolution  for  amendment  of, 3 

149.  Press,  liberty  of  secured, 4 

55.  Princetown  Academy,  appropriations  to, 41-43 

1, 12.  Prindle,  Elizur  H.,  delegate  23d  district^  Chenango  Co.,  3,  6 

28.  Pringle  So  Claify,  extra  compensation  paid  to, 9 

8.  Printing,  provision  for  committee  on, •      2 

9.  committee  on, 6 

115.  Printup,  Wm.  J.,  statement  of  lands  sold  to, 134 

Pritchard,  David  J.,  statement  of  lands  sold  to, 132 

Pritchard,  Nathan,  statement  of  lands  sold  to, 206  - 

98.  Private  bills,  notice  of  application  for,  to  be  published,  13 
Private  claims  against  the  State,  Legislature  prohibited,  7- 
149.  Private  property  taken  for  public  use,  provision  rela- 
tive to, $ 

8.  Privileges  and  elections,  provision  for  committee  on,  2 

9.  committee  on, 5 

107.  Probate  courts,  establishment  of, 14 

147.  Prohibitory  liquor  laws,  enactment  of,  forbidden, 1 

55.  Prospect  Academy,  appropriations  to, -. .  40-43 

1, 12.  Prosser,  Erastus  S.,  delegate  at  lar^,  Erie  county,. . .  1,  6 

115.  Pruyn,  Casparus  F.,  statement  of  lands  sold  to, 249 

73.  Public  buildings,  parks  and  water  fronts,  to  provide  for 

boards  of, 2 

secretary  of,  to  be  member  of  executive  council,  2 

55.  Pulaski  Academy,  appropriations  to, 42,  43 
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115.  Pulver,  H.,  statement  of  lands  sold  to, 876 

119.  Punishment,  cruel  or  unusual  prohibited, 3 

115.  Purmort,  James  H.,  statement  of  lands  sold  to, 852 

Purmort,  John,  statement  of  lands  sold  to, 64,  289 

Purmort,  John,  Jr.,  statement  of  lands  sold  to, 55 

Purmort,  Nathaniel,  statement  of  lands  sold  to, . .  49,  58,  55 

56 

Putnam,  11.  A.,  statement  of  lands  sold  to, 878 

Putnam,  Hiram,  statement  of  lands  sold  to, 882 

Putnam,  Jonas,  statement  of  lands  sold  to, 117 

Putnam  &  Marshall,  statement  of  lands  sold  to, 261 

Putnam,  Williams  &  Abel,  statement  of  lands  sold  to,  857 

878,  887 

PoCDey,  Sylvester,  statement  gf  lands  sold  to, 185 

Q. 

115.  Quackenboss,  Charley  statement  of  lands  sold  to,  250,  304 

98.  Quorum  of  the  Legislature,  provision  relative  to, ... .  4 

115.  Quackenboss  &  Noah,  statement  of  land  sold  to, 73 

K. 

115.  Raddie,  Alex.  T.,  statement  of  lands  sold  to, 16,  25 

21.  Railroad  freight,  report  of  State  Engineer,  relative  to 

amount  of, 1-43 

amount  carried  over  all  in  State,  each  year, 
.  from  1851  to  1866,  inclusive: 

whole  number  of  tons, 86 

products  of  the  forest,  number  of  tons, 86 

animals,  number  of  tons, m.  . .  36 

vegetable  food,  number  of  tons, 36 

other  agricultural  prmlucts,  number  of  tons,..  86 

manufactures,  number  of  tons, 86 

merchandise,  number  of  tons, 86 

other  articles  number  of  tons, 86 

115.  Ranney,  Eli,  statement  of  lands  sold  to, 209 

Randall,  Asa  C.,  Jr.,  statement  of  lands  sold  to, 18 

28.  Randall,  H.  W.,  extra  compensation  paid  to, 11 

115.  Randall,  J.  S.,  statement  of  lands  sold  to, 88 
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116.  Randall,  15[elson,  statement  of  lands  sold  to, 88 

55.  Randolph  Academy  Association,  appropriations  to,  . .  41-43 

115.  Ransom,  Ira,  statement  of  lands  sold  to, 287 

Ransom,  J.,  Jr.,  statement  of  lands  sold  to, 361 

28.  Ransom,  Jerome  B.,  extra  compensation  paid  to, 6 

19.  Ransom,  P.  H.,  superintendent  of  salt  springs, 4 

115.  Rathbun,  Benjamin,  statement  of  lands  sold  to, 36,  37 

Rathbun,  Daniel,  statement  of  lands  sold  to, 103 

1, 12.  Rathbun,  George,  delegate  26th  district,  Cayuga  Co.,.  3,  6 

115.  Rathbun,  W.,  statement  of  .lands  sold  to, 258 

28.  Ray,  James,  extra  compensation  paid  to, 10 

115.               statement  of  lands  sold  to, 102 

Raynor,  Richard,  statement  of  lands  sold  to, 383,  384 

Raynor,  Willet,  statement  of  lands  sold  to, .  279,  300,  806 

Raynor,  W.  &  H.,  statement  of  lands  sold  to, 289 

Reagles,  Winther,  statement  of  lands  sold  to, . . .  112,  113 

Rechtmeyer,  Jno.,  statement  of  lands  sold  to, 212 

Rechtmeyer,  S.  k  P.  J.,  statement  of  lands  sold  to,. . .  212 

55.  Red  Creek  Union  Academy,  appropriations  to, 40-48 

115.  Reddington,  Geo.,  statement  of  lands  sold  to, 287 

Reed,  David,  statement  of  lands  sold  to, . . .   159,  318,  319 

Reed;  Ephraim,  statement  of  lands  sold  to, 23 

Reed,  Harry  D.,  statement  of  lands  sold  to, 314 

Reed,  Lsaacj,  statement  of  lands  sold  to, 178 

Reed,  Jesse,  statement  of  lands  sold  to, 68 

157.  Regents  of  the  University,  communication  from,  rela- 
tive to  the  proposed  abolition  of  that  body, 1-12 

15.  Registry  hiw,  provision  for, 3 

16.  argument  against, 2 

15.  Registry  of  voters,  time  for  completion  of, 3 

65.  Reiphardt,  Emil,  judgment  in  favor  of,  against  city  of 

New  York, 2 

149.  Religious   profession    and   worship,   free    exercise  of 

secured,  2 

115.  Remington,  Richard,  statement  of  lands  sold  to, 369 

Remington,  R,  statement  of  lands  sold  to, 377,  378 

380,  387 

55.  Rensselaer  Institute,  appropriations  to, 40-43 

Rensselaer  Polytechnic  Institute,  appropriations  to,  . .  83 
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21.  Bensselaer  and  Saratoga  railroad,  amount  of  freight 

carried  over,  each  year  (excepting  1862), 
from  1851  to  1866,  inclusive: 

whole  number  of  tons, 5-85 

products  of  the  forest,  number  of  tons, 5-85 

animals,  number  of  tons, 5-85 

vegetable  food,  number  of  tons, 5-85 

other  agricultural  products,  number  of  tons,  .     5-85 

manufactures,  number  of  tons, 5-85 

merchandise,  number  of  tons, 6-85 

other  articles,  number  of  tons, 6-85 

55.  Rensselaerville  Academy,  appropriations  to, 40-43 

115.  Rent,  Cbauncey  G.,  statement  of  lands  sold  to, 28 

107.  Reporter  of  Court  of  Appeals,  provision  relative  to 

appointment  aftd  removal  of, 8 

76.  Reprieves,  Governor  empowered  to  grant, 5 

.  4.  Resolution,  of  Mr.  Graves,  relative  to  female  suffrage,  i 

of  Mr.  Colahan,  for  appointment  of  committee 

on  educational  interests, 1 

of  Mr.  Lawrence,  relative  to  abolition  of  use- 
less offices, 1 

of  Mr.  Duganne,  for  appointment  of  commit- 
tee on  industrial  interests, 2 

of  Mr.  T.  W.  Dwight,  for  appointment  of  com- 
mittee on  public  and  private  charities, 2 

of  Mr.  S.  Townsend,  relative  to  payment  of 

^taxes  in  specie, 2 

of  Mr.  Field,  for  appointment  of  committee  on 

claims  against  the  State, 2 

of  Mr.  Van  Campen,  for  appointment  of  com- 
mittee on  the  relations  of  the  State  to  Indians 

therein, 2 

of  Mr.  Clarke,  for  amendment  of  the  preamble 

of  the  Constitution, 3 

of  Mr,  McDonald,  relative  to  distribution  of 

verbatim  reports, 8 

7.  of  Mr.  Graves,  for  appointment  of  committee 

on  the  subject  of  intoxicating  liquors,  ..•••'   • '  1, 2 
11,  of  Mr.  Smith,  relative  to  bribery  at  elections,.  1 
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29.  Resolution,  of  Mr.  Wales,  relative  to  uniform  system  of 

suffrage  in  all  the  States, 1, 2 

88.  of  Mr.  Sherman,  relative  to  local  legislation  by 

boards  of  supervisors, 1-8 

89.  of  Mr.  Sherman,  relative  to  general  laws,  . . .  •       1, 2 
115.  Reynolds,  Jno.  D.,  statement  of  lands  sold  to, 125 

Reynolds,  Newell  J.,  statement  of  lands  sold  to, 50 

1, 12.  Reynolds,  Wm.  A.,  delegate  28th  district,  Monroe  Co.,  8, 6 

55.  Rhinebeck  Academy,  appropriations  to, 40-48 

19.  Rboades,  Hervey,  superintendent  of  salt  springs, 5 

115.  Rboades,  William  P.,  statement  of  lands  sold  to, 90 

Rice,  David,  statement  of  lands  sold  to, 107 

Rice,  Henry,  statement  of  lands  sold  to, 218 

Rice,  Joshua  H.,  statement  of  lands  sold  to, 25 

Rich,  Jonathan,  statement  of  lands  s^ld  to, 125 

Richards,  Hoel  S ,  statement  of  lands  sold  to, 81,  83 

40.  Richards,  Orson,  testimony  of,  relative  to  management 

of  Champlain  canal, , . .  .* 531-38 

115.  Richards,  Pelatiah,  statement  of  lands  sold  to, 269 

Richardson,' James,  statement  of  lands  sold  to, 123 

19.  Richardson,  John,  superintendent  of  salt  springs,. ...  4 
150.  Richardson,  Wm.,  testimony  of,  before  committee  on 

official  corruption, 41-43 

55.  Richburgh  Academy,  appropriations  to, 40-43 

28.  Richman,  Jacob,  extra  compensation  paid  to, 8 

90.  Richmond,  Van  R.,  testimony  of,  relative  to  improve- 

ments of  Erie  canal, 52-56 

115.  Richmond  &  Kendall,  statement  of  lands  sold  to,  ... .       212 

R  chmond  &  Smith,  statement  of  lands  sold  to, 69 

28.  Riddle,  Cook,  Magee  &  Co.,  extra  compensation  paid 

to, 6 

55.  Ridgbury  Academy,  appropriations  to, 11  47 

Riga  Academy,  appropriations  to, 11  17 

115.  Riley,  Jno.^  statement  of  lands  sold  to, 141 

Riley,  Wait  &  Harris,  statement  of  lands  sold  to,  . . .  •       138 

Ripley,  J.  H.,  statement  of  lands  sold  to, 837 

River,  Eustia,  statement  of  lapds  sold  to, 281 

y  89.  Roads,  to  require  general  laws  for  laying  out  and 

opening, \ 1 
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98.  Boads,  public  or  private,  special  laws  relative  to,  pro- 
hibited,,.. 14 

116.  Bobbe,  Theron,  statement  of  lands  sold  to, 202 

Boberts,  Charles,  statement  of  lands  sold  to, 86,      118 

268,      292 
Boberts,  Jonathan,  statement  of  lands  sold  to,  50,  51,      164 

167 

Boberts,  Wm.,  statement  of  lands  sold  to,  ... , 867 

40.  Bobertson,  Alexander,  testimony  of,  relative  to  con- 
tracts for  repairs  of  section  one  of  Erie  canal,  and 

dredging  Albany  basin, 664-67 

1, 12.  Bobertson,  Anthony  L.,  delegate  7th  district.  New 

York  county, ^ . . ; 2,  6 

115.  Bobinson,  Geo.  W.,  statement  of  lands  sold  to, 806 

Bobinson,  Hu^h,  statement  of  lands  sold  to,  . . .   128,      809 
40.  Bobinson,  John  A.,  testimony  of,  relative  to  award  to 

Charles  J.  DeGraw, 274-88 

115.  Bobler,  Luther,  statement  of  lands  sold' to, 202 

55.  Bochester,  Collegiate  Institute,  appropriations  to,  ....  44-47 

Female  Academy,  appropriations  to, 44-47 

Free  Academy,  appropriations  to, 47 

Home  of  the  Friendless,  appropriations  to, 62,  63 

Industrial  School,  appropriations  to, 68 

Orphan  Asylum,  appropriations  to, 60-68 

St.  Joseph's  Orphan  Asylum,  appropriations  to,         67 
St  Mary's  Boys'  Orphan  Asylum,  appropria- 
tions to, 67 

St.  Patricks  Female  Orphan  Asylum,  appro- 
priations to, 64-67 

City  Hospital,  appropriations  to, 78-75 

St.  Mary's  Hospital,  appropriations  to, 75 

University,  appropriations  to, 80-88' 

21.  Bochester  and  Genesee  Valley  railroad,  amount  of 

freight  carried  over,  each  year  from  1855  to 
1862,  inclusive: 

whole  number  of  tons, 18-?7 

products  of  the  forest^  number  of  tons, 18-27 

;  animals,  number  of  tons, 18-27 

vegetable  food,  number  of  tons, « 13-27 
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21.  Rochester  and  Genesee  Valley  railroad — Continued. 

other  agricultural  products,  number  of  tons, . .   18-27 

manufactures,  number  of  tons, 18-27 

merchandise,  number  of  tons, 18-27 

other  articles, 18-27 

(See  "  Erie  Railway  '> 
Rochester,  Lockport  and  Niagara  Falls  railroad,  amount 
of  freight  carried  over,"  each  of  the  years  1852 
and  1853: 

whole  number  of  tons, 6,  8 

products  of  the  forest,  number  of  tons, 6,  8 

animals,  number  of  tons, 6,  8 

vegetable  food,  number  of  tons, 6,  8 

other  agricultural  products,  number  of  tons, . .  6,  8 

manufactures,  number  of  tons, 6, 8 

merchandise,  number  of  tons, 6,  8 

otlrer  articles,  number  of  tons, 6,  8 

Rochester  and  Syracuse  railroad,  amount  of  freight 
carried  over,  each  year  from  1851  to  1858, 
inclusive: 

whole  number  of  tons, 5-8 

products  of  the  forest,  number  of  tons, 6-8 

animals,  number  of  tons, 5-8 

vegetable  food,  number  of  tons, 5-8 

other  agricultural  products,  number  of  tons,. ,  5-8 

manufactures,  number  of  tons, 5-8 

merchandise,  number  of  tons, 5-8 

other  articles,  number  of  tons, 5-8 

115.  Rockwell,  George,  statement  of  lands  sold  to, 89 

Rockwell,  Thomas,  statement  of  lands  sold  to,. .  210,       211 

Rockwell,  Wm.  W.,  statement  of  lands  sold  to, 876 

Rodemore,  H.  H.,  statement  of  lands  sold  to, 878 

28.  Rogers,  Daniel,  extra  compensation  paid  to, 6 

115.  Rogers,  David  S.,  statement  of  lands  sold  to, 139 

Rogers,  Elias  B.,  statement  of  lands  sold  to, 853 

1, 12.  Rogers,  Henry,  delegate  5th  district,  New  York  Co.,.  2,  6 
115.  Rogers,  H.  W.,  statement  of  lands  sold  to,..  820,  821,      824 

831,      861 

Rogers,  James^  statement  of  lands  sold  to, 826 
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115.  Sogers,  James  &  John,  statement  of  lands  sold  to,  62,      128 

809 

28.  Rogers,  Patrick,  extra  compensation  paid  to, 6 

115.  Rogers,  Buttrick  So  Powers,  statement  of  lands  iaold  to,  76,  77 

308 

28.  Rogers  &  Lay  ton,  extra  compensation  paid  to, 6 

55.  Rogersville  Union  Seminary,  appropriations  to, 45-47 

1, 12.  Rolfe,  John  P.,  delegate  2d  district,  Kings  county, ....     1,  6 
54  Roman  Catholic  Orphan  Asylum,  N.  Y.,  report  of  do- 
nations to, 10 

grant  of  land  to,  .  ^ 22 

Children,  Society  for  protection  of  destitute, 

N.  Y.,  report  of  donations  to, 12 

55.  Rome  Academy,  appropriations  to, 44-47 

21.  Rome,  Watertown  &  Ogdensburgh  railroad,  amount  of 

freight  carried  over,  each  year,  from  1862  to 
1866,  inclusive: 

whole  number  of  tons, 27-35. 

products  of  the  forest,  number  of  tons,  27-35,         42 

animals,  number  of  tons. ^7-35,         42 

vegetable  food, 27-35,        42 

other  agricultural  products,  number  of  tons,. .  27-35 

42 

manufactures,  number  of  tons, 27-35,        42 

merchandise,  number  of  tons, 27-35,        42 

other  articles,  number  of  tons, 27-85,        42 

1, 12.  Root,  Elias,  delegate  21st  district,  Oswego  county,. . .       2,  6 

115.  Rosboro,  A.  G.,  statement  of  lands  sold  to, 355 

Rose,  Nathaniel,  statement  of  lands  sold  to, 269 

54.  Rose  Hill  Ladies'  Relief  Association,  New  York,  re- 
port of  donations  to, 13 

115.  Ross,  Daniel,  statement  of  lands  sold  to, ... ,  80,  174,       176 
Ross,  Henry  H.,  statement  of  lands  sold  to,  ....  878,      386 

Ross,  John,  statement  of  lands  sold  to,  124 

Ross,  Leonard  G.,  statement  of  lands  sold  to, 47,  268 

Ross,  R.  L.,  statement  of  lands  sold  to,  870,  878,  875,      879 

880,  881,  886,  889,      391 
Ross,  Wm.  D.,  statement  of  lands  sold  to, .  •  128,  189,      174 

176 
20 
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115.  fiosseau,  A.  J.,  statement  of  lands  sold  to, . .  308,  S09,  826 

843 

Rosseter  &  Knox,  statement  of  lands  sold  to, 97 

Both,  Jno^  statement  of  lands  sold  to, 809 

Eowe,  Thomas  F.,  statement  of  lands  sold  to, 17 

1, 12.  Boy,  James,  delegate  ISth  district,  Albany  county,  ..  2,  6 
40.  Bozelle,  Peter,  testimony  of  relative  to  management 

of  Champlain  canal, 448-58 

2.  Bules,  reported  by  committee  on, 1-10 

6.       .        as,  j^dopted  by  convention, 1-11 

50.                      reprint  of, 1-12 

181.            .  amendments  to,  reported  by  committee  on,  . .  •  1 

179.              supplementary  report  of  committee  on, 1 

12.  Bulison,  Herman,  doorkeeper,  Jefferson, 8 

1, 12.  Bumsey,  David,  delegate  27th  district,  Steuben  county,  8,  6 

115.  Bumsey,  Stephen,  statement  of  lands  sold  to, 115 

54.  Buptured  and  crippled,  society  for.  New  York,  report 

of  donations  to, • 17 

55.  Bural  Seminary,  appropriations  to, 45-47 

Bushford  Acadeniy,  appropriations  to, 45-47 

1, 12.  Bussell,  Abraham  D.,  delegate  6th  district,  New  York 

county, 2,  6 

115.  Bussell,  Daniel,  statement  of  lands  sold  to, 272 

Bussell,  George  L.,  statement  of  lands  sold  to, 121 

Bussell,  Humphrey,  statement  of  lands  sold  to, 124 

Bussell,  Jno.,  A.,  statement  of  lands  sold  to, 374 

Bussell,  Joseph,  statement  of  lands  sold  to,  40,  41,  42,  128 

183,  134,  142,  262,  330,  344,  874 
1, 12.  Bussell,  Leslie  W.,  delegate  17th  district,  St  Lawrence 

county, 2,  6 

115.  Bussell,  Nathan,  statement  of  lands  sold  to, 89 

Bussell,  Samuel,  statement  of  lands  sold  to,  .  •  • .  108,  263 

Bussell^  Wm.,  statement  of  lands  sold  to, 124 

Bust,  C.  G.,  statement  of  lands  sold  to,  237 

Bust,  Bichard,  statement  of  lands  sold  to,  , 2^3 

•    ■        •   •      •  • 

55.  Butgery  Female  Institute,  appropriations  to, 44-47 

.    21.  Butlaud  &  Washington  railroad,  amount  of  freight 

carried  over  during  the  year  1858: 

wtiole  number  of  tons, 9 

products  of  the  forest,  number  of  torn^ 9 


*  I  > 
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21.  Badaad  &  Washington  railroad — Cdntinued 

animals,  number  of  tons, •  •  •  • ^ 

veg^etable  food,  number  of  tons, 9 

other  agricultural  products,  number  of  tons,.  •  9 

manufactures,  number  of  tons, 9 

merchandise,  number  of  tons, 9 

other  articles,  number  of  articles, 9 

28.  Byan,  John,  extra  compensation  paid  to, 10 

115.  Bjkert,  jno.,  statement  of  lands  sold  to, • .  •  277 

s. 

116.  S^Qketta  Harbor  railroad  company,  statement  of  lands 

.  granted  to, .140,  158, 179, 180, 181, 182, 190,      191 

.  192,  193,  194,  195,  196,  197,  198,  201,  816,  817,      818 
.  819,  846,  847,  848,  852,      874 

21.  Sacketts  Harbor  k  EUisburgh  railroad,  amount  of 

freight  carried  oyer  each  year  from  1858  to 
1856,  inclusive: 

whole  number  of  tons,.. . . , 9-15 

products  of  the  forest,  number  of  tons, 9-15 

animals,  number  of  tons, •     9-15 

vegetable  food,  number  of  tons, 9-15 

other  agricultural  products,  number  of  tons,.  •     9-15 

manufactures,  number  of  tons, 9-15 

merchandise,  number  of  tons, 9-15 

other  articles,  number  of  tons, 9-15 

Sacketts  Harbor,  Rome  &  New  York  railroad,  amount 
of  freigiit  carried  over  during  each  of  the 
years  1860  and  1861: 

whole  number  of  tons, 22,  24 

products  of  the  forest,  number  of  tons,  ......  22,  24 

animals,  number  of  tons, 22,  24 

vegetable  food,  number  of  tons, 22,  24 

other  agricultural  products,  number  of  tons, . .  22,  24 

manufactures,  number  of  tons, 22,  24 

.  merchandise,  number  of  tons,. •  22,  24 

•   «  ■  ■  »    ■ 

other  articles,  number  of  tons,  ........•«•.•••  22,  24 

74.,  Sacketts  Harbor  &  Saratoga  railroad  company,  report  . 

of  State  Engineer,  relative  to  lands  sold  by,      1-8 

.97. report,  by  Commissioner  of  Land  Office  of 

lands  granted  to  or  acquired  by, 1-12 
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28.  Sage,  Albert  G.,  extra  compensation  paid  to, 10 

95.  testimony  of  relative  to  management  of  canals,  11-16 

115.  Sage,  C.  H.,  statement  of  lands  sold  to, 881,  882,       887 

Sage,  Elisha  M.,  statement  of  lands  sold  to, 245 

28.  Sage,  Hezekiah,  extra  compensation  paid  to, 6 

115.  Sage,  Nathan,  statement  of  lands  sold  to, 804 

28.  Sage,  Walrath  &  Dunham,  extra  compensation  paid  to,  6 

55.  Sag  Harbor  Institute,  appropriations  to, 44-47 

19.  Salt,  amount  produced  from  1797  to  1866,  each  year, 

and  aggregate, 4-6 

average  amount  produced  in  periods  of  10  years,  7 

duties  on,  amount  received  by  State, 8 

price  of  for  20  years, 9, 10 

28.  amount  of,  passed  through  Wellaud  canal,   ...         15 

156.  duty  to  be  imposed  on, 20 

159.  tolls  on,  each  year  from  1887  to  1866,  inclusive,        27 

19.  Salt  blocks,  number,  value  and  owners  of, 11-17 

Salt  lands,  quantity  of  rented  or  leased,  and  lessees 

thereof, • 19,  20 

quantity  of  granted  for  manufacture  of  salt, 

and  names  of  grantees, 20,  21 

27.  description  of,  reserved  by  Constitution  of  1826,       8, 4 

amount  of  reserved, 4 

purchased  or  exchanged  since  1848, 4 

sold  since  1848, ...  4 

reclaimed  by  lowering  Onondaga  lake, 4 

sold  in  1828,  statement  of, 26,  27 

sold  and  exchanged  since  1846,  statement  of, .  9 

sold  in  1849,  statement  of, 10-13 

sold  in  1850,  statement  of, 14, 16 

sold  in  1852,  statement  of, 18, 19 

sold  in  1858,  statement  of, 16, 17, 

sold  in  1855,  statement  of, 20-23 

sold  since  December,  1866,  statement  of,  .....  24, 25 
amount  paid  for,  since  1846,  and  for  damages,  28-80 

statement  of  exchanges  of, 81 

9.  Salt  springs,  committee  on, 6 

156.  report  of  committee  on, 1-20 

sale  of,  authorized, 20 

158.  minority  report  of  Mr.  Ciomstock  relative  to, .  •     1-16 
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159.  Salt  springs,  testimony  taken  by  committee  on, 1-84 

162.               minority  report  of  Mr.  McDonald  relative  to,.  1-89 
178.               article  on,  as  amended  and  referred  to  com- 
mittee on  revision, 1 

98.  Legislature  prohibited  from  authorizing  sale  or 

lease  of, 8,  9 

19.               report  of  superintendent  of, 1-22 

superintendents  of,  from  1797  to  1866, 4-6 

cost  of  superintendence,  structures,  repairs,  &c.,  7-9 

27.  receipts  from,  and  expenditures  for,.  .• 8 

Salt  reservation,  report  of  commissioners  of  land  ofSce 

relative  to, 1-31 

19.  Salt  reservoirs,  pumps,  conduits  and  machinery,  state- 
ments relative  to,  and  value  of, 7,  8 

Salt  wells,  number  of, •  1,  2 

capacity  of,  for  production  of  salt, 2,  3 

strength  of  water  from; 2 

116.  Sampson,  Moses,  statement  of  lands  sold  to,  49,  129,  121,  277 

Sanders,  Eliphalet,  statement  of  lands  sold  to, 125 

Sanders  &  Rogers,  statement  of  lands  sold  to, 125 

Sanford,  George,  statement  of  lands  sold  to, 73, 129 

Sanford,  Reuben,  statement  of  lands  sold  to,  . . .   101,  106 

143,  264,  292,  301,  326 

Sanford,  Simeon,  statement  of  lands  sold  to, 87, 143 

Sanford  k  Linsey,  statement  of  lands  sold  to, 81 

28.  Sa,nford  &  Eggleston,  extra  compensation  paid  to, ... .  6 
115.  Sand  ford,  Joseph,  statement  of  lands  sold  to, 26,  27 

55.  Sand  Lake  Academy,  appropriations  to, 44-47 

21.  Saratoga  and  Washington  railroad,  amount  of  freight 

carried  ever  during  each  of  the  years  1852, 

1853  and  1854 : 

whole  number  of  tons, 6-11 

producta  of  the  forest,  number  of  tons, 6-11 

animals,  number  of  tons, . , 6-11 

vegetable  food,  number  of  tons, 6-11 

other  agricultural  products,  number  of  tons,.  •  6-11 

manufactures,  number  of  tons, 6-11 

merchandise,  number  of  tons, 6-11 

other  articles,  number  of  tons, 6-11 
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21.  Saratoga  and  Whitehall  railroad,  amount  of  freight 

carried  over,  from  1865  j»  1864,  inclasive : 

whole  number  of  tons, ,  • 18-SO 

products  of  the  forest,  number  of  tons, lS-30 

animals,  number  of  tons, IS-SO 

vegetable  fpod,  number  of  tons, 18-80 

other  agricultural  products,  number  of  tons,..  18-80 

manufactures,  number  of  tons, 18-80 

merchandise,  number  of  tons, .•••...•  18-80 

other  articles,  number  of  tons, •  18-80 

55.  Saugerties  Academy,  appropriations  to, 46-47 

Sauquoit  Academy,  appropriations  to, 11  17 

115.  Sawyer,  Melton,  statement  of  lands  sold  to, 890,  891 

Sax,  Jacob,  statement  of  lands  sold  to, 69 

Saxby,  Henry,  statement  of  lands  sold  to, 92 

28.  Schaub  k  Bohrbacker,  extra  compensation  paid  to,  . .  10 

1, 12.  Schell,  Augustus,  delegate  at  large.  New  York  county,  1,  6 

55.  Schenectady  Lyceum  and  Academy, 11  47 

Union  School,  appropriations  to, 45-47 

21.  Schenectady  &  Troy  railroad,  amount  of  freight  car- 
ried over,  during  each  of  the  years  1851, 
1852  and  1853: 

whole  number  of  tons, 5-9 

products  of  the  forest,  number  of  tons, 5-9 

animals,  number  of  tons, 5-9 

vegetable  food,  number  of  tons, 5-9 

other  agricultural  products, 5-9 

manufactures, 5-9 

merchandise,  number  of  tons, 5-9 

other  articles,  number  of  tons, 5-9 

115.  Scherraerhorn,  John  F.,  statement  of  lands  sold  to,  . .  15,  25 

Schermerhorn,  John  L.,  statement  of  lands  sold  to,. . .  14 

55.  Schoharie  Academy,  appropriations  to, 44-47 

89.  School  districts,  to  confer  exclusive  power  on  Super- 

•  visors  for  consolidation  of, 2 

115.  School  lands,  report  relative  to  sale  of 1-896 

total  receipts  from  sale  of, 393 

amount. of  principal  due  on, 893 

.  statement  of  receipts  from  and  sales  of  each 

year  from  1823  to  1866,  inclusive, ....  894,  895 
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1,12.  Schoonmakef,  Marias,  delegate  14th  district,  Ulster 

county, 2,  6 

12.  Schram,  G.  V.,  doorkeeper,  Oneiila, 8 

1, 12.  Schumaker,  John  G.,    delegate    8d    district,  Kings 

county, 2,  6 

28.  Schuyler  &  Gay,  extra  compensation  paid  to, 6 

55.  Schuylerville  Academy,  appropriations  to, 44-47 

115.  Scott,  Cyrene,  statement  of  lands  sold  to, 259 

Scott,  Robert  G.,  statement  of  lands  sold  to, 64 

Scottj  Thomas,  statement  of  lands  sold  to, 57 

Scott,  Wm.,  statement  of  lands  sold  to, 813 

Scott,  Wm.  J.,  statement  of  lands  sold  to, 120 

Scoville,  Jonah,  statement  of  lands  sold  to, 113 

Scoville,  Gynthia,  statement  of  lands  sold  to, 247 

Scoville,'  Seymour,  statement  of  lands  sold  to, 246 

Segarj  James,  statement  of  lands  sold  to, 69 

55.  Seamen's  Fund  and  Retreat,  appropriations  to, 85,  91 

115.  Searles  &  Goodrich,  statement  of  lands  sold  to,  . .  38,  257 
1, 12.  Seaver,  Joel  J.,  delegate  17th  district,  Franklin  county,  2,  6 

152.  Secretary,  report  by,  concerning  condition  of  business 

of  Gonvention, 1-4 

172.              report  by,  of  condition  of  business  of  Conven- 
tion on  the  30th  of  January, 1-6 

14.  Secretary  of  State,  report  of,  relative  to  Indian  tribes 

and  reservations, 1-8 

73.               to  be  member  of  executive  council, 1 

116.  to  be  member  of  State  board  of  education,  ...  8 
84.               election  and  term  of  office  of, i . . .  2,  3 

compensation  and  powers  and  duties  of, 4 

115.  Seely,  L.  G.  P.,  statement  of  lands  sold  to, 344 

95.  Seeley,  Sidney,  testimony  of,  relative  to  management 

of  canals, 1-4 

28.  Selye,  Lewis,  extra  compensation  paid  to, 9, 10 

•     assignee  of  Byron  M.  Hanks,  extra  compensa- 
tion paid  to, •  10 

40.  testimony  of,  relative  to  letting  canal  contracts, 

28th  December, 288-41 

88.              letter  from,  relative  to  capacity  of  Erie  canal- 
locks, 5 

115.  Sellew,  Thos.,  statement  of  lands  sold  to, .  •  • . .  ^ .  • .  •  •  139 
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80.  Senate,  president  pro  tern,  of,  to  be  chosen, , . .  4 

49.               amendment  of  Mr.  Greeley,  relative  to  organ- 
ization of, • •  •  1,  2 

to  provide  for  minority  representation  in,  ... .  1, 2 
districts,  amendment  of  Mr.  Greeley,  relative 

to  nqmber  and  apportionment  of, 1,  2 

60.               Governor  may  call  special  sessions  of, 5 

Lieutenant-Governor  to  be  president  of, •  6 

95.  committee  on  management  of  canals,  testimony 

taken  bj', 1-86 

40.  Senate  committee  to  investigate  management  of  canals, 

report  of  testimony  taken  by, 1-928 

30.  Senators,  iiumber,  classification  and  term  of  office  oi^ .  2 

election  of, 3 

1.  Senatorial  district  delegates, •  1-3 

30.               districts,  number  and  apportionment  of, 1,  2 

no  county  to  be  divided  in  formation  of, 2 

enumeration  of  inhabitants  for  subsequent  ap- 
portionments,   •  •  2 

65.  Seneca  Falls  Academy,  appropriations  to, 44-47 

14.  Seneca  Indians  (see  "  Allegany  Reservation  "). 
23.  Seneca  river  towing  path,  income  from  and  disburse- 
ments for, 84,  35,  38 

revenues  of,  over  cost, 39 

38.  Separate  road  districts,  to  vest  power  for  creation  of, 

in  boards  of  supervisors, 1 

55.  Seward  Female  Seminary,  appropriations  to, 44-47 

65.  S  S.  Seward  Institute,  a[>propri(itions  to, 48-51 

1, 12.  Seymour,  David  L.,  delegate  at  large,  Rensselaer  Co.,  1,  6 

86.               and  Mr.  Bergen,  minority  report  of,  on  canals,  1-6 

115.  Seymour,  Henry,  statement  of  lands  sold  to, 14, 23 

Shannon  &  Malony,  statement  of  lands  sold  to, 807 

Shapley,  A.  B.,  statement  of  lands  sold  to, 22 

Shapleigh,  Wm.,  statement  of  lands  sold  to, 240 

Shares,  Nathan,  statement  of  lands  sold  to, 891 

Sharpe,  Peter  G.  and  Henry,  statement  of  lands  sold  to,  103 

Shattuck,  Burton,  statement  of  lands  sold  to, 49-51 

Shaw,  John,  heirs  of,  statement  of  lands  sold  to,  ....  868 

Shaw,  Daniel  J.,  statement  of  lands  sold  to, 242 

3haw,  Samuel,  statement  of  lands  sold  to, 828 
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115.  Shedd,  Marshall,  statement  of  lands  sold  to, 97 

Sheldon,  Ambrose  H.,  statement  of  lands  sold  to,. . .  49,  827 

Sheldon,  Oscar  F.,  statement  of  lands  sold  to, 64 

Sheldon,  Walter,  statement  of  lands  sold  to, 166 

1, 12.  Sheldon,  Wilson  B.,  delegate,  11th  district,  Dutchess 

county, ,  2,  6 

115.  Shepard,  R,  Jr.,  statement  of  lands  sold  to,. 210 

Shepard,  Leonard,  statement  of  lands  sold  to, . . .  84,  85,  246 

247 

Shepard,  Luther,  statement  of  lands  sold  to, 258 

Sherburn,  Milton,  statement  of  lands  sold  to, 48, 146 

55.  Sherburne  Union  Academy,  appropriations  to, 41  47 

61.  Sheriffs,  election  and  term  of  office  of, 1 

removal  of,  by  Governor, 2 

ineligible  to  hold  other  oflSce, 2 

ineligible  for  re-election  for  succeeding  term, . .  8 

relative  to  security  to  be  given  by, 8 

counties  not  responsible  for  their  acts, 8 

115.  Sherman,  Augustus,  statement  of  lands  sold  to,  874,  875 

Sherman,  Isaac,  statement  of  lands  sold  to, 288 

1, 12.  Sherman,  Richard  U.,  delegate  19th  district,  Oneida 

county, 2,  6 

88.  resolution  of,  relative  to  local  legislation  by 

boards  of  supervisors, 1-8 

89.  resolution  of,  relative  to  general  laws, 1, 2 

115.  Sherman  &  Breese,  statement  of  lands  sold  to, 288 

40.  Sherrill,  James  H.,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 588,  545 

28.  Sherrill  &  Doty,  extra  compensation  paid  to, 6 

115.  Sherwood,  J.  C,  statement  of  lands  sold  to,. . . .  362,  881 

Sherwood,  Wm.  C,  statement  of  lands  sold  to,.  •  820,  821 

12.  Shields,  David  L.,  doorkeeper,  Wyoming  county,  ...  8 

14.  Shinnecock  Eeservation,  number  of  acres  in, 8 

population  on, 8 

115.  Shipman,  Menton  k  Fuller,  statement  of  lands  sold  to,  125 

28.  Shippey,  Caswell  &  Co.,  extra  compensation  paid  to, . .  7 

115.  Shirley  &  Parker,  statement  of  lands  sold  to,  .••.•••  •  108 

Shuart,  J.  D.,  statement  of  lands  sold  to, 20 

28.  Shuler,  James  D.,  extra  compensation  paid  to, 7 

21 
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54.  Sick  Assistance  Society,  N.  Y.,  report  of  donations  to,  8 

115.  Sill,  Theodore,  statement  of  lands  sold  to, 258 

Silsby,  W.  H.,  statement  of  lands  sold  to, 287 

1,12.  Silvester,  Francis,  delegate  11th  district,  Columbia  Co.,  2,  6 

12.  Simmons,  Edward  N.,  assistant  secretjiry, 8 

115.  Simpson,  A.,  statement  of  lands  sold  to, «  295,  298 

Simpson,  Geo.  D.,  statement  of  lands  sold  to,  • 139 

Simpson,  William,  statement  of  lands  sold  to, 97 

Singer,  James  M.,  statement  of  lands  sold  to, 73 

66.  Sinking  fund  to  pay  State  debts,  provision  for, 2 

54.  Sisters  of  the  Good  Shepherd,  N.  Y.,  Community  of, 

report  of  donations  to, 9 

Sisters  of  Mercy,  N.  Y.,  report  of  donations  to, 11 

115.  Sittser,  Willis  W.,  statement  of  lands  sold  to, 357 

Skidmore  &  Matthewson,  statement  of  lands  sold  to, . .  207 

Skinner,  Eli,  statement  of  lands  sold  to, 131 

95.  Skinner,  William  I.,  testimony  of,  relative  to  manage- 
ment of  canals, 78,  82 

115.  Slattery,  Matthew,  statement  of  lands  sold  to,  ...••.  •  83 

Sloan,  James,  statement  of  lands  sold  to, 23 

Sloan,  L.  G.,  statement  of  lands  sold  to, 207 

Smalley,  David,  statement  of  lands  S(>Id  to, 301 

Smith,  A.  J.,  statement  of  lands  sold  to, 337 

Smith,  Abner,  statement  of  lands  sold  to, 201,  258 

Smith,  Abijah,  statement  of  lands  sold  to, 386 

Smith,  Abijah,  Jr.,  statement  of  lands  sold  to,  . . .  83,  189 

140,  343 

Smith,  Arabert  B.,  statement  of  lands  sold  to, 238 

28.  Smith,  Asa  T.,  extra  compensation  paid  to, 7 

12.  Smith,  Charles  R,  reporter,  Albany, 9 

115.  Smith,  Christopher,  statement  of  lands  sold  to, 312 

Smith,  Crawford  C,  statement  of  lands  sold  to, 150 

Smith,  E.  E.,  statement  of  lands  sold  to,  337 

40.  Smith,  Ezekiel,  testimony  of,  relative  to  management 

of  Champlain  canal, 298,  305 

115.  Smith,  Ezra  B.,  statement  of  lands  sold  to, 42 

Smith,  Gerrit,  statement  of  lands  sold  to, 14,  15,  16, 19 

20,  21,  22,  23,  24,  25,  26,  27,  29,  30,  31,  32,  323,  340 

343 

Smith,  H.  H.,  statement  of  lands  sold  to, 343 
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,  Hiram,  statement  of  lands  sold  to, 293,  809 

,  Horace  E.,  delegate  15th  district,  Fulion  Co.,.  2,  6 

resolution  of,  relative  to  bribery  at  elections,. .  1 

,  Ira,  statement  of  lands  sold  to, 210 

,  Isaac,  statement  of  lands  sold  to, 89,  90,  886 

,  Israel,  statement  of  lands  sold  to, 106 

,  Jacob,  statement  of  lands  sold  to, 55 

,  Joel,  statement  of  lands  sold  to,  . ./ 211 

,  John,  statement  of  lands  sold  to, 54 

,  John  P.,  extra  compensation  paid  to, 7, 11 

,  John  P.  &  Co.,  extra  compensation  paid  to,. . .  7 

,  J.  M.,  statement  of  lands  sold  to, 855 

,  J.  Wesley,  reporter,  Albany, 9 

,  Lemuel,  statement  of  lands  sold  to,  210 

,  Luke,  statement  of  lands  sold  to, « 878 

,  Mary  Ann,  statement  of  lands  sold  to, 259 

,  Mary  M.,  statement  of  lands  sold  to, 241 

,  Newton,  statement  of  lands  sold  to, 211 

,  Othniel,  statement  of  lands  sold  to, 54 

,  Owen,  statement  of  lands  sold  to, 94 

,  Peter,  statement  of  lands  sold  to,. .  12,  40,  41,  42, 48 

47,  48,  49,  50,  51,  52,  58,  54,  55,  56,  57,  58,  59,  60,  61 

62  68, .  64,   65,  66,   78,  74,  75,  76,  77,   78,  82,  88, 86 

107,  108,  109,  112,  118,  114,  116,  118,  119,  120,  121 

125,  128,  129,  181,  182,  188,  184,  185,  186,  187,  188 

140,  142,  148,  145,  146,  149,  151,  152,  158,  155,  156 

157,  160,  162,  168,  164,  165,  166,  167, 168,  169,  170 

171,  172,  178,  175,  176,  177,  199,  201,  214,  215,  216 

217,  218,  219,  220,  221,  222,  228,  224,  226,  226,  227 

228,  229,  280,  248,  244,  246,  260,  262,  268,  254,  255 

262,  268,  265,  266,  267,  268,  269,  270,  271,  272,  278 

274,  276,  276,  277,  278,  279,  280,  281,  282,  288,  284 

286,  286. 

Smith,  R  P.,  statement  of  lands  sold  to, 292 

Smith,  Sampson,  statement  of  lands  sold  to, 174 

Smith,  Samuel  P.,  statement  of  lands  sold  to, 248 

Smitli,  Simon,  statement  of  lands  sold  to, 288 

Smith,  Solomon  L.,  statement  of  lands  sold  to, 147 

Smith,  Timothy,  statement  of  lands  sold  to,  828,  848,  859 

868,  864 
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115.  Smith,  Thomas,  statement  of  lands  sold  to, 248 

19.  Smith,  Vivus  W.,  superintendent  of  Salt  Springs, 5 

115.  Smith,  William,  statement  of  lands  sold  to,  94,  210,  319 

[Smith,  Wm.  H.,  statement  of  lands  sold  to, 211 

Smith  &  Derby,  statement  of  lands  sold  to, 354 

Smith  &  Harrison,  statement  of  lands  sold  to, 35 

Smith  &  Merrill,  statement  of  lands  sold  to, 258 

28.  Smith  &  Norton,  extra  compensation  paid  to, 7 

115.  Smith  &  Richards,  statement  of  lands  sold  to, 344 

Smyth,  Charles,  statement  of  lands  sold  to, .... .  264,  273 

Snell,  A.  J.,  statement  of  land  sold  to, 27 

Snody,  William,  statement  of  lands  sold  to, 85, 199 

40.  Snook,  Clark,  testimony  of,  relative  to  Snook  &  Beebe 

award, 740-51 

28.  Snooks  &  Beebe,  extra  compensation  paid  to, 10 

115.  Snow,  Freeman,  statement  of  lands  sold  to, 68 

Snow,  Joseph  W.,  statement  of  lands  sold  to, 137 

40.  Snyder,  Herman  R.,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 385-90 

115.  Snyder,  Philip,  statement  of  lands  sold  to, 129,  145 

Snyder,  Wm.,  statement  of  lands  sold  to, 141 

54.  Society  for  the  relief  of  poor  widows  and  poor  chil- 
dren. New  York,  report  of  donations  to, 7 

65.  Sodas  Academy,  appropriations  to, 45-47 

19.  Solar  salt,  amount  produced  from  1841  to  1866,  each 

year  and  aggregate, 5,  6 

vats  or  covers,  number,  value  and  owners  of, . .  18, 19 

duties  received  from,  since  1845, 22 

98.  Solicitor  of  Claims,  provisions  relative  to, 8 

40.  South  wick,  Henry  C,  testimony  of,  relative  to  letting 

canal  contracts,  28th  December, 886-88 

115.  South  wick,  Solomon,  statement  of  lands  sold  to, 215 

Sparrow,  Erastus,  statement  of  lands  sold  to,   39 

Sparrow  &  Burt,  statement  of  lands  sold  to, 256 

Spaulding,  Gilbert  R.,  statement  of  lands  sold  to, 54 

Spaulding,  Jno.,  statement  of  lands  sold  to, 357 

40.  Spaulding,  John  D.,  testimony  of,  relative  to  repairs 

of  section  9  of  Erie  canal, 45-7 

115.  Spaulding,  Reuben,  statement  of  lands  sold  to, 233 

Spaulding,  R.  C,  statement  of  lands  sold  to, 234 
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115.  Spears,  Timothy,  statement  of  lands  sold  to, 281 

98.  Special  county  judges,  election  of  may  be  authorized,  13 
Special  laws,  prohibited  where  general  laws  are  appli- 
cable,    14 

25.  Special  or  locai  legislation,  resolution  of  Mr.  E.  Brooks, 

relative  to, 1,  2 

98.  Special  surrogates,  election  of  may  be  authorized, ....  13 

4.  Specie,  to  provide  for  payment  of  taxes,  tolls,  &c.,  with,  2 

53.  Specie  payments,  laws  authorizing  suspension  of,  pro- 

hibited,   2 

98.              Legislature  prohibited  from  sanctioning  suspen- 
sion of, •  12, 13 

149.  Speech,  liberty  of,  secured, 4 

115.  Speers,  Ebenezer,  statement  of  lands  sold  to, 377 

1, 12.  Spencer,  Geo.  T.,  delegate  27th  district,  Steuben  Co.,.  3,  6 

115.  Spencer,  H.  D.,  statement  of  lands  sold  to, 354 

Spencer,  James  B.,  statement  of  lands  sold  to, 126 

Spencer,  Joseph,  statement  of  lands  sold  to, 108,  111 

Spencer,  Joshua  A.,  statement  of  lands  sold  to, 282 

19.  Spencer,  Thomas,  superintendent  of  salt  springs,  .  • . .  5 

28.  Spencer,  Hubbs  k  Curtis,  extra  compensation  paid  to,  .  7 

55.  Spencertown  Academy,  appropriations  to, 44  47 

115.  Sperry,  Isaac  O.,  statement  of  lands  sold  to, 123 

28.  Sponenbergh,  William,  extra  compensation  paid  to,..  7 

115.  Sprague,  Alvin,  statement  of  lands  sold  to, 110 

Spraker,  David,  statement  of  lands  sold  to, .  108,  109,  280 

Spraker,  Spencer  k  Cornue,  statement  of  lands  sold  to,  113 

55.  Spring  Mills  Academy,  appropriations  to, 51 

Springville  Academy,  appropriations  to, 48-51 

115.  Squire,  Levi,  statement  of  lands  sold  to, 201 

Squires,  Norman,  statement  of  lands  sold  to, 104 

Squires,  N.  B.,  statement  of  lands  sold  to, 353,  £54 

54.  St.  Bridget's  School,  N.  Y.,  report  of  donations  to, . . .  16 
Sl  Gabriers  School,  37th  street,  N.  Y.,  report  of  dona- 
tions to,  ; .  16 

115.  St.  John,  Stephen,  statement  of  lands  sold  to, 97,  98 

55.  Sl  John's  College,  Fordham,  appropriations  to, 80-83 

54.  St.  Joseph's  Orphan  Asylum,  N.  Y.,  report  of  dona- 

tions to, .^^ 10 

55.  St  Lawrence  Academy,  appropriations  to^ 48-^1 


IM 

6a  Sl  Lawrenee  UoirefBitjy  appropmtioiis  to, 82, 83 

64^  Sl  Luke's  Hospital,  N.  Y^  report  of  dooatioiis  to^  . . .  10 
Sl  Mary'*  adiool,  6ih  and  13th  wardi^  New  York,  re- 
port of  donatJoos  to, 17 

Sc^  Niebolaa  Orpliao  Axjlam,  New  York,  report  of 

dufiatjons  to, 9 

St.  Peter's  cbarcb  scliool,  New  York,  report  of  dona- 
tions to, 17 

14.  Sc^  Begis  Indians,  naniber  and  residenee  o( 2 

quantity  of  lead  on  reaerration, 2 

annoities  paid  to^ 2 

agriisultural  statistics  ot,.^ 4-8 

64.  St.  Stephen  s  school,  28tb  street,  New  York,  report  of 

donatiiins  to, 16 

St  Ten*8a's  school,  Butgers  street,  New  York,  report 

of  donations  to, 17 

St  yincent*8  Hospital,  New  Yotk,  report  of  donations 

t4>, 11 

115.  Stacj,  Joseph,  statement  of  lands  sold  to, 264 

Stafford,  J.  B.  k  J.,  statement  of  lands  sold  to, 235 

Staflbnl,  Thomus,  statement  of  lands  s^ild  to, 47 

StiifTorcl  &  Griswoid,  statement  of  lands  sold  to, ..... .  18 

Stanford,  Sylvanuii,  statement  of  lands  sold  to^ 49, 187 

Stanford,  Sylvanus,  Jr.,  statement  of  lands  sold  to,. .   64, 136 

137 

Stanley,  Frederick,  statement  of  lands  sold  to, 17 

Stnrk,  Argalus,  statement  of  lands  sold  to, 114 

66.  Storki*y  &'minary,  appropriations  to, 48-51 

115.  Starr,  Thomas,  statement  of  lands  sold  to, 232 

Starr  &  Hawley,  statement  of  lands  sold  to, 141 

116.  State  Ixmrd  of  education,  provisions  relating  to, 3 

66.  State  credit  or  property,  lunn  or  gift  of,  pn)hil>ited,  . .  6 
98.               legislature  prohibited  from  authorising  loan  or 

giitof, ; 6,7 

66.  State  debts,  for  which  canal  revenues  are  pledged,  ...  1 

provision  for  payment  of, 2,  3 

may  be  contracted  in  certain  cases, 6,  7 

84.  State  engineer,  report  of,  relative  to  cost  of  enlarging 

locks  on  Chemung  canal,  .......* 1-8 
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70.  State  engineer,  report  of,  relative  to  state  of  work  on 

and  cost  of  completing  extension  of  Chenango 

canal,  1-6 

74.               report  of,  relative  to  lands  sold  by  certain  rail- 
road companies, ', 1-8 

84               election  and  term  of  office  of, 2,  8 

compensation  and  powers  and  duties  of, 4 

176.  State  medical  board,  report  of  select  committee  on,  .  •  1-8 

provisions  for  creation  of, 1,  2 

8.  State  officers,  provision  for  committee  on, 2 

9.  committee  on, 2 

84.               report  of  committee  on, 1-4 

104.  article  reported  by  committee  on,  as  amended 

and  reierred  to  committee  on  revision, 1,  2 

8.  State  prisons,  provision  for  committee  on, 2 

9.  committee  on, 4 

122.               report  of  majority  of  committee  on, ... .   1-18,  21-27 

article  reported  by  majority  of  committee  on,,  19-21 

superintendent  of,  provisions  relative  to, 19-21 

wardens  of,  provision  relative  to, 19 

clerks  of,  how  appointed, 19 

chaplains  of,  how  appointed, 19 

physicians  uf,  how  appointed, 19 

subordniate  officers  of,  how  appointed, 19 

local  visitors  of,  provisiim  relating  to, 19 

128.               minority  report  of  Mr.  C.  C.  Dwiglit  relative  to,  1, 2 
146.               communication  from  New  York  Prison  Asso- 
ciation relative  to  government  of, 1-6 

174.               article  on,  as  amended  and  referred  to  commit- 
tee on  revision, 1, 2 

122.  State  police,  provision  relating  to, 20,  24-27 

superintendent  of,   appointment  and  term  of 

office  of, 20 

21.  Staten  Island  railroad,  amount  of  freight  carried  over, 

during  each  of  the  years  1860  and  1861 : 

whole  number  of  tons, 28, 25 

merchandise,  number  of  tons, 28, 25 

98.  Statute  laws,  publication  of,  to  be  provided  for, 13 

Statute  of  limitations  in  court  of  claims,  provision 

relative  to, 8 
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115.  Stearns,  Chas.,  statement  of  lands  sold  to, 345 

Stearns,  T.  T.,  statement  of  lands  sold  to, 368 

Stedraan,  L.  &  J.,  statement  of  lands  sold  to, 337 

Steele,  W.  S.,  statement  of  lands  sold  to, 21 

21.  Sterling  Mountain  railroad,  amount  of  freight  carried 

over,  during  the  year  1866 : 

whole  number  of  tons, 85 

products  of  the  forest,  number  of  tons, 35 

manufactures,  number  of  tons, 35 

merchandise,  number  of  tons, 35 

115.  Stevens,  Chester,  statement  of  lands  sold  to, 326 

Stephens,  Ebenezer,  statement  of  lands  sold  to, 125 

Stevens,  Geo.  L.,  statement  of  lands  sold  to, 887 

Stevens,  Horatio,  statement  of  lands  sold  to,. . . . .  39,  298 

Stevens,  J.,  Jr.,  statement  of  lands  sold  to, 210 

Stevens,  Reuben,  statement  of  lands  sold  to, 69 

Stevens,  Samuel,  statement  of  lands  sold  to,  • . .  •  334,  345 

Stephens,  Seth,  statement  of  lands  sold  to, 68 

19.  Stevens,  William,  superintendent  of  salt  springs,  ....  4 

115.  Stevens,  Wm.,  statement  of  lands  sold  to, 374 

•    Stevens,  Wm.,  2d.,  statement  of  lands  sold  to,  . .  297,  302 

329,  345,  376,  384,  389 
40.  Stevens,  William  C,  testimony  of,  relative  to  letting 

canal  contracts  28th  Dec, 81-100 

115.  Stevenson,  Geo.,  statement  of  lands  sold  to, 370 

Stevenson,  J.  L.,  statement  of  lands  sold  to,  ....  849,  362 

Stevenson,  James,  Jr.,  statement  of  lands  sold  to, .  81,  83, 84 

87, 139,  200,  308 

Stevenson,  Jno.,  Jr.,  statement  of  lands  sold  to, 274 

Stewart,  Daniel,  statement  of  lands  sold  to, 332 

23.  Stewart,  James,  extra  compensation  paid  to, •  7 

115.  Stewart,  John  A.,  statement  of  lands  sold  to, 205 

Stewart,  Jno.  D.,  statement  of  lands  sold  to, 346 

19.  Stewart,  Nathan,  superintendent  of  salt  springs, 4 

115.  Stewart,  Oliver,  statement  of  lands  sold  to, 211,  212 

Stickney,  David,  statement  of  lands  sold  to, 163,  164 

Stickney,  Geo.  W.  &  Daniel,  statement  of  lands  sold  to,  75 

Stickney,  Jonathan,  statement  of  lands  sold  to, 162 

Stickney,  Joseph,  statement  of  lands  sold  to, 161 
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115.  Sticknej,  Moses,  Jr.,  statement  of  lands  sold  to, 40 

Stiles,  A.,  statement  of  lands  sold  to, 289 

Stiles,  Elijah,  statement  of  lands  sold  to, 55 

Stiles,  Silas,  statement  of  lands  sold  to, 100 

55.  Stillwater  Academy,  appropriations  to, 48-51 

115.  Stocker,  Samuel,  statement  of  lands  sold  to, 164 

Stockholm,  D.  B.,  statement  of  lands  sold  to, 201 

Stocking,  Samuel,  statement  of  lands  sold  to,.  14-17,  19-2 L 

24, 27 

Stockwell,  Joshua,  statement  of  lands  sold  to, 125 

Stoddard,  Erastus,  statement  of  lands  sold  to, . . .  120,  121 

Stoddard,  Preston,  statement  of  lands  sold  to, 862 

Stone,  Hiram  A.,  statement  of  lands  sold  to, 284 

Stone,  Samuel,  statement  of  lands  sold  to, 209 

Stoneburner,  Leonard,  statement  of  lands  sold  to, ... .  232 

Storrs,  Lucius,  statement  of  lands  sold  to, 262 

Stout,  Aaron,  statement  of  lands  sold  to, 241 

1, 12.  Stratton,  Norman,  delegate  5th  district.  New  York 

county, 2,  6 

89.  Streets,  to  confer  powers  on  supervisors  relative  to,  . .  2 

98.  Street  railroads,  provisions  relative  to, *    11 

special  laws  for,  prohibited, 11 

consent  of  local  authorities  and  property  own* 

ers  to  be  obtained  for, 11 

franchises  of,  to  be  sold  at  auction, 11 

115.  Striker,  John,  statement  of  lands  sold  to, 212, <     273 

Stryker,  B.  W.,  statement  of  lands  sold  to, 292 

Stringham,  Joseph,  statement  of  lands  sold  to,  ......  258 

Strobeck,  Cornelius,  statement  of  lands  sold  to, .  108,  146 

Strong,  Elisha  B.,  statement  of  lands  sold  to, 97 

Strong,  James,  statement  of  lands  sold  to,  87,  88,  114,  134 

176,  215,  216,  217,  225,  226,  227,  228 

Strong,  Salmon,  statement  of  lands  sold  to, 364 

1, 12.  Strong,  Selah  B.,  delegate  1st  district,  Suffolk  county,  1,  7 

28.  Stroup,  John,  extra  compensation  paid  to, 7 

90.  Stuart,  Charles  B.,  testimony  of,  relative  to  improve- 
ments of  Erie  canal, 85-41 

115.  Sturges,  Ebenezer,  statement  of  lands  sold  to, 96 

22 
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40.  Startevant,  Daniel,  testimony  of,  relative  to  manage- 

ment of  Champlain  canal, 577-80 

180.  Babmission  of  the  constitution  to  the  people,  report  of 

select  committee  on, 1-4 

8.  Saffrage,  provision  for  committee  on, 2 

9.  committee  on, 2 

15.               report  of  committee  on  (article), 1-8 

report  of  committee  on  (explanations), 4-9 

qualifications  necessary  for, 1-3 

causes  for  exclusion  from, 2 

11.             •  minority  report  on, 1-4 

29.  resolutions  of  Mr.  Wales  in  favor  of  uniform 

system  of,  in  all  the  States, 1-2 

41.  report  of  committee  on,  as  amended  in  commit- 

tee  of  the  whole, 1-4 

44.               report  of  committee  on,  asamendetl  in  commit- 
tee of  the  whole  and  Convention, 1-4 

80.               article  on,  as  amended  and  ad<»pteil, 1-4 

115.  Sumner,  Uri,  stsitement  of  lands  sold  to,. . . .  47,  49,  52, 101 
19.  Superintendent  of  Onondaga  salt  springs,  report  of,. .  1-22 

116.  Superintendent  of  public  educiition,  appointment  and 

term  of  office  of, 23 

powers  and  duties  of, 3 

to  be  member  of  State  board  of  education, ...  3 
71.  Superintendent  of  public  instruction,  re|>ort  (»r,  relative 

to  statistics  of  common  schools, 1-8 

63.  Superintendents  of  public  works,  nport  of  minority 

of  committee  on  canals  rehitive  to, 1-7 

67.               appointment  and  term  of  office  ofj 2,  3 

powers  and  duties  of, 1,  3 

suspension  or  removal  of,   3 

86.               to  provide  for  election  of,  by  people, 5 

general  provisions  of  minority  report  relative  to,  5,  6 
107.  Superior  Ci)urt  of  Buffalo  (see  "  Buffalo  "). 
83.  Superior  Court  of  New  York,  report  of  clerk  of,  rela- 
tive to  state  of  business  of, 1-4 

general  terms  of) 1,2 

special  term  and  chambers  of, 2,  3 

trial  terms  of, 4 

Dumber  of  |>ersoutf  naturalized  in, 4 
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107.  Superior  Court  of  New  York,   provisions  relative 

to  (nee  *•  New  York  "). 
88.  Supervisors,  plan  for  conferring  power  of  local  legis- 
lation on,  in  certain  cases, 1-3 

61.  election  and  term  of  office  of,  2-3 

removal  of, 8 

75.  pnivision  for  boanls  of,  and  their  election,. ...  2 

provision  relative  to  local  legislation  by, 2 

82.               plan  of  Mr.  Sherman  relative  to  local  legisla- 
tion by, 1-3 

98.  Legislature  required  to  grant  power  of  local 

legislation  to  boards  of, 9 

61.  boards  of  (see  **  Boards  of  Supervisors  '*). 

107.  Supreme  Court,  provision  for, 4,  5 

general  and  special  u»rms, 7 

justices  of  (see  ''Justices  of  Supreme  Court"). 
140.               sections  relative  to,  proposed  by  Mr.  H:ile,. . .       1, 2 
107.  Surrogates  may  be  elected  in  counties  of  certain  popu- 
lation,           10 

duties  of,  to  be  performed  by  county  judges  in 

coupties  where  no  surrogate  is  elected,  ....  9 

55.  Susquehanna  Seminary,  appropriations  to, 50,  51 

115.  Sutton,  Wm.  A.,  statement  of  lands  sold  to, 256 

88.  Swamp  lands,  to  confer  exclusive  power  on  supervis- 
ors relative  to  draining  of, 3 

90.  Sweet,  Sylvanus  H.,  testimony  of,  relative  to  cost  of 

improvements  on  Erie  canal, 1-6  . 

115.  Sweet,  Wm.  A.,  statement  of  lands  sold  to,....  867,       888 

Sweetland,  J;im«'S,  sUitement  of  lands  sold  to, 69 

Swift,  Sanford  H.,  statement  of  lands  sold  to, 202 

Symond,  Win.,  statement  of  lands  sold  to, 801 

55.  Syracuse,  Ilfgh  School,  appropriations  to,' 50,  51 

Ilo.ne  Association,  appropriations  to 70,  71 

St.  Vincent  de  Paul  Orphan  Asylum,  appro- 
priations to, 67 

21.  Syracuse  and  Binghamton  railroad,  amount  of  freight 

CM rried  over,  each  year  (excepting  the  year 
185H),  from  1855  to  1866,  inclusive: 

whole  numV)er  of  tons, 13-35,  41 

products  of  the  forest,  number  of  tons,.  •  •  18-85,  41 
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21.  Syracuse  and  Binghamton  railroad — Continued. 

animals,  number  of  tons, 18-85,  41 

vegetable  food,  number  of  tons, 13-85,  41 

other  agricultural  products,  number  of  tons,  18-85,  41 

manufactures,  number, of  tons, • . . . ,   18-85,  41 

merchandise,  number  of  tons, 18-85,  41 

other  articles,  number  of  tons, 18-86,  41 

115.  Syracuse  and  Oswego  Bailroad  Company,  statement 

of  lands  sold  to, 888 

21.  Syracuse  and  Utica  railroad,  amount  of  freight  carried 

over,  during  each  of  the  years  1851,  1852 
and  1858: 

whole  number  of  tons, 5-9 

products  of  the  forest,  number  of  tons, 5-9 

animals,  number  of  tons, 5-9 

vegetable  food,  number  of  tons, 5-9 

other  agricultural  products,  number  of  tons,. .  5-9 

manufactures,  number  of  tons, 5-9 

merchandise,  number  of  tons, 5-9 

other  articles  number  of  tons, 5-9 

T. 

115.  Taber,  Ghas.  F.,  statement  of  lands  sold  to, 858 

Taber,  L.  C,  statement  of  lands  sold  to, 883 

Tafft,  Amariah,  statement  of  lands  sold  to,  • , 117 

12.  Tanner,  James,  doorkeeper,  Schoharie, 8 

115.  Tanner,  John,  statement  of  lands  sold  to, 117 

1, 12.  Tappen,  Abraham  B.,  delegate  9vh  district,  Westches- 
ter county, 2, 7 

115.  Tarbill,  Jonathan  statement  of  lands  sold  to, 801 

Tarbell,  Peter,  statement  of  lands  sold  to, 87 

98.  Taxation,  exemption  of  property  from,  prohibited 

except  in  certain  cases, 10 

118.               section  relating  to,  reported  by  Mr.  A.  F.  Allen,  1,  2 

189,              section  proposed  by  Mr,  McDonald  relative  to,  1, 2 

4,  Taxes,  tolls,  &c.,  to  provide  for  payment  of,  with  specie,  2 

18.  Tax  payers  of  New  York  city,  report  of  number  of, . .  1 

115.  Taylor,  Daniel,  statement  of  lands  sold  to, 825 
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Taylor,  Israel,  Jr.,  statement  of  lands  sold  to, 142 

90.  Taylor,  William  B.,  testimony  of,  relative  to  improve- 
ments of  Erie  canal, 56-60 

65.  Teachers'  institutes,  appropriations  to, 85-90 

115.  Teall,  Oliver,  statement  of  lands  sold  to, 840 

Teeter,  Henry,  statement  of  lands  sold  to,  241 

Ten  Eyck,  Jacob  H.,  statement  of  lands  sold  to, 249 

Thayer,  Delight,  statement  of  lands  sold  to, 858 

Thayer,  Gardner,  statement  of  lands  sold  to, 844 

Thayer,  G.,  Jr.,  statement  of  lands  sold  to, 829,  880 

Thomas,  Ambrose,  statement  of  lands  sold  to, 287 

28.  Thomas.  Chester  B.,  extra  compensation  paid  to,  ... .  11 

115.  Thomas,  Joseph,  statement  of  lands  sold  to,.  289,  296,  297 

28.  Thomas  &  Worden,  extra  compensation  paid  to, 7 

55.  Thomas  Asylum  for  Indian  Children,  appropriations  to,  69-71 

115.  Thompson,  Cyrus,  statement  of  lands  sold  to, 824 

Thompson,  David,  statement  of  lands  sold  to, 205 

Thompson,  Dyer,  statement  of  lands  sold  to, 59 

Thompson,  Eli,  statement  of  lands  sold  to, 206 

Thompson,  J  M.,  statement  of  lands  sold  to, 880 

Thompson,  J.  &  A.,  statement  of  lands  sold  to, 855 

Thompson,  James  E.,  statement  of  lands  sold  to,  869,  880 

Thompson,  Jno.,  statement  of  lands  sold  to,  ....  210,  211 
65.  Thomson,  Peter,  judgment  in  favor  of,  against  city  of 

New  York, 2 

115.  Thompson,  Eoswell,  statement  of  lands  sold  to, 828 

Thompson,  Thos.,  statement  of  lands  sold  to, 232 

28.  Thompson  &  Beebe,  extra  compensation  paid  to, 7 

115.  Thompson  &  Dodge,  statement  of  lands  sold  to, 820 

Thompson  &  Rice,  statement  of  lands  sold  to, 46 

28.  Thompson  &  Utley,  extra  compensation  paid  to, 7 

115.  Thurman,  James  L,.  statement  of  lands  sold  to, 142 

Thurman,  Jno.  &  James,  statement  of  lands  sold  to, . .  203 

Thurman  &  Patterson,  statement  of  lands  sold  to, . .  • .  203 

28.  Tibbitts  &  Forsyth,  extra  compensation  paid  to, 7 

1, 12.  Tilden,  Sam'l  J.,  delegate  7th  district,  New  York  Co.,  2,  7 

115.  Tillotson  &  Hamlin,  statement  of  lands  sold  to, Ill 

Tipple,  Jno.,  statement  ofiands  sold  to, 861 

Titus,  Seymour,  statement  of  lands  sold  to, 244 
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28.  Tobee,  Glatt  k  Glatt,  extra  compensation  paid  to, ... .  7 

115.  Tobej  k  Rogers,  statement  of  lands  sold  to, IS 

Tomlinson,  T.  A.,  statement  of  lands  sold  to,  865,  869,  870 

Tomlinson  k  Smith,  statement  of  lands  sold  to,.  283,  284 

Tompkins,  Elijah,  statement  of  lands  sold  to, 292 

Tompkins,  Joel,  statement  of  lands  sold  to, 241 

54.  Tompkins  Square  Homoeopathic  Dispensary,  N.  Y., 

report  of  donations  to, 14 

14.  Tonawanda  Indians,  number  of, 3 

quantity  of  land  on  reservation, 3 

agricultural  statistics  of, 4-8 

28.  Tousley  k  James,  extra  compensation  paid  to, 7 

75.  Town  bonds  in  aid  of  corporations  (see  '*  Bonding  of 

Towns"), 
88.  Town  and  county  buildings,  to  vest  power  for  location 

and  erection  of  boards  of  supervisors, 1 

8.  Town  and  county  officers,  provision  for  committee  on,  2 

9.  committee  on, 2 

61.               report  of  committee  on, 1-11 

81.               report  of  committee  on,  as  amended  in  com- 
mittee of  the  whole, 1,  2 

83.  article  on,  as  amended  in  committee  and  refer- 

red  to  committee  on  revision, 1-4 

83.  Town  meetings  and  town  officers,  to  empower  super- 
visors to  legalize  informal  acts  of, 2 

115.  Townsend,  Jacob,  statement  of  lands  sold  to, 246 

1, 12.  Townsend,  Martin  I.,  delegate  at  large,  Rensselaer  Co.,  1,  7 

151.               minority  report  of,  on  official  corruption, 1-3 

1, 12.  Townsend,  Solomon,  delegate  Ist  district.  Queens  Co.,  1,  7 

4.               resolution  of,  relative  to  specie  payments,  ....  2 

115.  Townsend,  W.  k  C,  statement  of  lands  sold  to, 112 

Tracy  k  Love,  statement  of  lands  sold  to, 86,  37 

54.  Transfiguration  Church  School,  report  of  donations  to,  17 

67.  Treasurer,  to  be  one  of  commissioners  of  canal  fund,.  1 

84               election  and  term  of  office  of, 2, 3 

provision  for  suspension  or  removal  of, 3 

compensation,  and  powers  and  duties  of, 4 

28.  Treat  k  Cromwell,  extra  compensation  paid  to, 7 

115.  Tripp,  Wm.  W.,  statement  of  lands  sold  to, 306,  307 

Troop,  Robert,  statement  of  lands  sold  to, 68,  213 
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55.  Troupsbargh  Academy,  appropriations  to, 51 

Troy  Academy,  appropriations  to, 48-61 

Troy  Catholic  Male  Orphan  Asylum,  appropriations  to,  68-71 

Troy  Female  Seminary,  appropriations  to, 48-51 

Troy  nigh  School,  appropriations  to, .  .     51 

Troy  Hospital,  appropriations  to, 72-75 

Troy  Orphan  A.«ylum,  appropriations  to, 68-71 

Troy  St.  Vincent's  Female  Orphan  Asylum,  appropri- 
ations to, 67 

Troy  University,  appropriations  to, 82,  83 

21.  Troy  and  Boston  railroad,  amount  of  freight  carried 

over,  each  year  (excepting  1862),  from  1862 
to  1865,  inclusive: 

whole  number  of  tons, 7-83 

products  of  the  forest,  number  of  tons, 7-83 

animals,  number  of  tons, 7-33 

vegetable  food,  number  of  tons, 7-83 

other  agricultural  products,  number  of  tons. . .  7-83 

manufactures,  number  of  tons, 7-33 

merchandise,  number  of  tons, 7-33 

other  articles,  number  of  tons, 7-33 

21.  Troy  and  Greenbush  railroad,  amount  of  freight  car- 
ried over,  each  year  from  1861  to  1855,  in- 
clusive: 

whole  number  of  tons, 5-13 

products  of  the  forest,  number  of  tons, 5-13 

animals,  number  of  tons, 5-13 

vegetable  food,  number  of  tons, 5-13 

other  agricultural  products,  number  of  tons, . .  5-13 

manufactures,  number  of  tons, 5-13 

merchandise,  number  of  tons, 5-13 

other  articles,  number  of  tons, 5-13 

115.  Truax,  Henry,  statement  of  lands  sold  to, 362 

True,  Jno.,  statement  of  lands  sold  to, 208 

56.  Trumansburgh  Academy,  appropriations  to, 50,  51 

115.  Trumbull,  Ira,  Horace  &  Simeon,  statement  of  lands 

sold  to 76 

Trumbull,  Ira,  Levi  k  Simeon,  statement  of  lands  sold 

to, 76 
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115.  TpumbuU,  Im,  Simeon  &  Thomas,  ata 

sold  to 

Trumbull,  Levi  k  Simeon,  statement  < 
Trumbull,  J.  &  S.,  statement  of  lands  : 
Trumbull,  T.  D.,  statement  of  lands  ac 
Tryon,  Amos  S.,  statement  of  lands  a 
Tryon,  Eber,  statement  of  landd  sold 
TryoD,  Jno.,  statement  of  lands  sold  I 
Tubbs,  Geo.,  statement  of  lands  sold  i 
1, 12.  Tucker,  Gideon  J.,  delegate  6tb  diat 
connty, 

115.  Tucker  &  Howland,  statement  of  land 
Tucker  &  Williama,  statement  of  land 
Take,  Polly,  statement  of  lands  sold 
Turner,  Cornelius,  statement  of  lands 
Turner,  Jno.,  statement  of  lands  sold 
Turner,  Sternburg,  Joy,  Congdon  &  M 

of  lands  sold  to 

Turrill,  J.,  statement  of  lands  sold  to, 
Turrill  &  Yarick,  statement  of  lands  t 

14.  Tuscarora  Indians,  number  of, 

quantity  of  land  on  reservatio 
agricultural  statistics  of, 

116.  Tuttle,  Pbineas,  statement  of  lands  so 
Tuttle  &  Stevens,  statement  of  lands 
Tyler,  J.  &  R  C,  statement  of  lands  i 
Tyler,  Richard  C,  statement  of  lands 
Tyler,  William  &  Sprague,  statement 
Tyrrell,  Wolcott,  statement  of  lands  s 


u. 

TJIrich,  Martin,  statement  of  lands  so' 
55.  Unadilla  Academy,  appropriations  to, 
26.  Unanimous  verdicts  by  jurors,  memori 

Lieber,  relative  to, 

12.  Underbill,  Edward  F.,  stenographer, 
115.  Underwood,  Amos,  statement  of  lane 
12.  Underwood,  Cornelius  S.,  assistant  se 


177 

Mo.  Doe.  Paco. 

115.  Underwood,  David,  statement  of  lands  sold  to, '42 

Underwood,  Oliver,  Jr.,  statement  of  lands  to, 42 

Underwood,  Samael,  statement  of  lands  sold  to, 854 

65.  Union  Academy  of  Belleville,  appropriations  to,  ....  50,  51 

55.  Union  Hall  Academy,  appropriations  to, 48-61 

Union  Literary  Society,  appropriations  to, 48-61 

Union  Village  Academy,  appropriations  to, 48-61 

64,  Union  Home  and  School,  New  York,  report  of  dona- 
tions to, 12 

116.  Union  schools,  instructions  in  to  be  free, 8 

United  States  deposit  fund,  capital  o^  to  be  paid  into 

treasury, • 1 

investment  of, '2 

application  of  revenues  of, 1,2 

55.  University  of  Buffalo,  appropriations  to, ^  . .         83 

University  of  New  York,  appropriations  to, 88 

72.  Upper  Hudson  and  Wilderness  railroad,  report  of  Com- 

troller,  relative  to  stocks  deposited  to  secure 

payment  of  taxes  on  lands  donated  to,  • 1 

4.  Useless  offices,  resolution  of  inquiry,  relative  to  aboli- 
tion of, 1 

55.  Utica  Academy,  appropriations  to, 48-61 

Utica  Female  Academy,  appropriations  to, 48-51 

Utica  St.  John's  Catholic  Orphan  Asylum,  appropria- 
tions to, *.  64-67 

Utica  St  Vincent's  Male  Orphan  Asylum,  appropria- 
tions to, 67 

Utica  Orphan  Asylum,  appropriations  to, 68-71 

2L  Utica  &  Black  Biver  railroad,  amount  of  freight  car- 
ried over  each  year,  from  1862  to  1866,  in- 
clusive: 

whole  number  of  tons, 27-85 

products  of  the  forest,  number  of  tons, 27-85 

animals,  number  of  tons, 27-85 

vegetable  food^  number  of  tons, 27-85 

other  agricultural  products,  number  of  tons,. »  27-85 

manufactures,  number  of  tons, 27-86 

merchandise,  number  of  tons, 27-85 

other  articles,  number  of  tons^ ^ ^  27-86* 

88 
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21.  Utica  &  Schenectady  railroad,  amount  of  freight  car 

ried  over  during  each  of  the  years  1851, 1852 
and  1853 : 

whole  nunriber  of  tons, 6-9 

products  of  the  forest,  number  of  tons, 5-9 

animals,  number  of  tons, 5-9 

vegetable  food,  number  of  tons, 5-9 

other  agricultural  products,  number  of  tons,. .  '5-9 

manufactures,  number  of  tons, 5-9 

merchandise,  number  of  tons, 5-9 

other  articles,  number  of  tonp, 5-9 

115.  Utley,  Elisha,  statement  of  lands  sold  to, 211 

V. 

98,  Vacancies  in  office,  provisions  to  be  made  relative  to,,  9 

11q.  Valentine,  James,  statement  of  lands  sold  to, 287 

Valkau  k  Allen,  statement  of  lands  sold  to, 267 

Van  Antwerp,  J.  D.,  statement  of  lands  sold  to,.  118,  114 

Van  Benthuysen,  A.  &  G.,  statement  of  lands  sold  to,  -200 

Van  Benthuysen,  Barent,  statement  of  lands  sold  to,.  82 

140,200,201,  273 

Van  Benthuysen,  Jno.,  H.,  statement  of  lands  sold  to,  189 

863 

Van  Buskirk,  L.,  statement  of  lands  sold  to, 345 

1,  12.  Van  Campen,  George,  delegate  32d  district,  Cattaraugus 

county, 8,  7 

4.               resolution  of,  relative  to  Indians, 2 

12.  Van  Campen,  James  K.,  messenger,  Cattaraugus,  ....  -  8 

1, 12.  Van  Cott,  Joshua,  M.,  delegate  at  large.  Kings  Co.,  . .  1,  7 

28.  Van  Debogart  &  Marselis,  extra  compensation  paid  to,  7 

.     Van  Demark,  John,  extra  compensation  paid  to, 7 

115.  Vandenburgh,  C,  statement  of  lands  sold  to, 868 

Vandenburgh,  Cornelius  W.,  statement  of  lands  sold  to,  128 

Vandenburgh,  G.  G.,  statement  of  lands  sold  to, 107 

109,  110 
40.  Vanderberg,  Solon,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal 857-66 

•  

Vanderkar,  Charles,  testimony  of,  relative  to  letting 

canal  contracts,  28th  December, 8-11 
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115.  Yandewerker,  David,  statement  of  lands  sold  to,. ... .  250 

Van  Duzer,  H.,  statement  of  lands  sold  to, 277 

Yane,  John,  statement  of  lands  sold  to, 92 

28.  Yan  Evera  &  Bardick,  extra  compensation  paid  to,. .  7 

116.  Yan  Hoesen,  Jno.,  statement  of  lands  sold  to, 210 

Yan  Loan,  Joshua,  statement  of  lands  sold  to, 862 

Yan  Patten,  P.  J.,  statement  of  lands  sold  to, 839 

Yan  Bdlsselaer,  Jno.  S.,  statement  of  lands  sold  to,.  •  147 

Yan  I^ensselaer,  Bensselaer,  statement  of  lands  sold  to,  108 

109,  111,  112,  113,  114,  188,  146,  261,  267,  270,  280 

Yan  Bensselaer,  Richard,  statement  of  lands  sold  to,  107 

108,  121,  129,  146 

Yan  Bensselaer;  Schuyler,  statement  of  lands  sold  to,  111 

271 

Yan  Sevall,  G.  W.,  statement  of  lands  sold  to, 869 

Yan  Schaick,  William  H.,  statement  of  lands  sold  to,  81 

Van  Schoonmaker,  Jno.  C,  statement  of  lands  sold  to,  167 

Yantyne,  Charles. H.,  statement  of  lands  sold  to, 15 

Yan  Valkenburgh,  John,  statement  of  lands  sold  to, . .  98 

Yan  Yechlen  &  Davis,  statement  of  lands  sold  to,  281,  289 
169.  Yan  Yleck,  James,  testimony  of,  before  committee  on 

salt  springs, *  8-6 

116.  Yan  Wormer,  J.  H.,  statement  of  lands  sold  to, 831 

Varick,  Abram,  statement  of  lands  sold  to, 14,  16, 16 

17,  19,  20,  22,  23,  24,  26,  27,  28,  31,  82,  138 

Vamura,  Jaquays  k  White,  statement  of  lands  sold  to,  209 

Vaughn,  Alanson  B.,  statement  of  lands  sold  to,  254,  288 

Yftugl  an,  David,  statement  of  lands  sold  to, 148 

Vaughn,  D.  A;  R ,  statement  of  lands  sold  to, 287 

Vedder,  Jno.  H.,  statement  of  lands  sold  to, 860 

1, 12.  Veeder,  William  D.,  delegate  3d  district.  Kings  county,  2, -7 

28.  Veeder  &  Harmon,  extra  compensation  paid  to, 7 

115.  Vee,  Francis,  statement  of  lands  sold  to, 231 

28.  Yernam,  A.,  estate  of,  extra  compensation  paid  to,  . . .  9, 10 

Yernam  &  Merrill,  extra  compensation  paid  to, 7 

65.  Yernop  Academy,  appropriations  to, 48-61 

1, 12.  Verplanck,  Isaac  A,  delegate  31st  district,  Erie  county,  8, 7 

60.  Veto  pow^r,  relative  to, 7, 8 

.  98.  Vetoes,  legislative  proceedings  in  case  of)  •  •  •  • 12 
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115.  Yickery,  Claudius,  statement  of  lands  sold  to, 86 

Yideta,  Justus,  statement  of  lands  sold  to, 122 

Yideto,  Stephen,  statement  of  lands  sold  to, 124 

107.  YiUages,  judicial  officers  of,  provision  relative  to, ... .  11 

116.  Yischer,  John  K,  statement  of  lands  sold  to, 110 

Yoorhees  &  Leitch,  statement  of  lands  sold  to, 826 

Yose,  Franklin,  statement  of  lands  sold  to, 89 

15.  Yoters,  relative  to  taxation  of, A.  • . . .  7 

115.  Yredenburgb,  Wm.,  statement  of  lands  sold  to, 239 

Yrooman,  Edward,  statement  of  lands  sold  to, 13 

w. 

115.  Waddell,  W.  C.  H.,  statement  of  lands  sold  to, 845-47 

Wager,  Henry,  statement  of  lands  sold  to, 178,       179 

1, 12.  Wakeman,  Seth,  delegate  29th  district,  Genesee  Co., . .       8, 7 

115.  Walden,  Ebenezer,  statement  of  lands  sold  to, 37 

40.  Waldron,  Cornelius  A.,  testimony  of,  relative  to  letting 

canal  contracts  28th  Dec., 11-16 

.!I16.  WaMron,  William  J.,  statement  of  lands  sold  to,  ... .  63 

1, 12.  Wales,  Gideon,  delegate  10th  district,  Sullivan  county,  2, 7 
29.'              resolutions  of,  in  favor  of  uniform  system  of 

suffrage  in  all  the  States, 2 

116.  Wales  &  Baker,  statement  of  lands  sold  to, 206 

Walker,  Edward,  statement  of  lands  sold  to, 116 

Walker,  John  H.,  statement  of  lands  sold  to, '.  73, 74 

Walker,  Obadiah,  statement  of  lands  sold  to, 240 

^5.  Walkill  Academy,  appropriations  to, 48-51 

116.  Wallace,  Jonathan,  statement  of  lands  sold  to, 126 

Walter,  Phineas,  statement  of  lands  sold  to, 92 

Walter,  Geo.  B.,  statement  of  lands  sold  to, ........ .       842 

Walton,  Oliver,  statement  of  lands  sold  to, 47,       309 

Walton,  Bufus,  statement  of  lands  sold  to, 48 

Walton,  William  B.,  statement  of  lands  sold  to, . .  45,  64, 66 

90,  91,  145,  222,  224,       225 

Walton  &  DeGrafF,  statement  of  lands  sold  to, 236 

66.  Walton  Academy,  appropriations  to, # . . .  49-61 

Walworth  Academy,  appropriations  to, 48-61 

116.  Ware,  Daniel,  statemeni  of  lands  sold  to, *    49 
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116.  Ward,  Henry,  statement  of  lands  sold  to, ...  • 149 

Ward,  James  B.,  statement  of  lands  sold  to, 237 

Ward,  Martin,  statement  of  lands  sold  to, 116 

Ward,  Wm.,  statement  of  lands  sold  to, 117,      18S 

Ward,  Zael,  statement  of  lands  sold  to, 78 

28.  Ward  &  McYickar,  extra  compensation  paid  to, 11 

115.  Ward  &  Pray,  statement  of  lands  sold  to, 163 

Warner,  Jonathan,  statement  of  lands  sold  to, 240 

Warren,  Nelson  J.,  statement  of  lands  sold  to, 134 

Warren,  Samuel,  statement  of  lands  sold  to, 107 

Warren,  Walter,  statement  of  lands  sold  to, 114 

55.  Warrensburgh  Academy,  appropriations  to, 54, 55 

Warsaw  Union  School,  appropriations  to,  54, 55 

Warwick  Institute,  appropriations  to,  .  ^ 58-^ 

21.  Warwick  Valley  railroad,  amount  of  freight  carried 

over,  each  of  the  years  from  1862  to  1866, 
inclusive : 

whole  number  of  tons, 27--85 

products  of  the  forest,  number  of  tons.    27-35 

animals,  number  of  tons, 27-35 

vegetable  food,  number  of  tons, 27-35 

other  agricultural  products,  number  of  tons, . .  27-35 

manufactures,  number  of  tons, 27-35 

merchandise,  number  of  tons, 27-35 

other  articles,  number  of  tons, 27-35 

115.  Washburn  &  Andrews,  statement  of  lands  sold  to,  ...      302 

55.  Washington  Academy,  appropriations  to, 52-55 

County  Seminary  and  Collegiate  Institute,  ap- 
propriations to, / 53-55 

21.  Washington  and  Saratoga  railroad,  amount  of  freight 

carried  over,  during  the  year  1851 : 

*   whole  numl)er  of  tons, 5 

products  of  the  forest,  number  of  tons, 6 

animals,  number  of  tons, -       5 

vegetable  food,  number  of  tons, 6 

other  agricultural  products,  number  of  tons, .  •  5 

manufactures,  number  of  tons, 6 

merchandise,  number  of  tons, 5 

other 'articles,  number  of  tons, 6 

115.  Wasson,  James  D.,  statement  of  lands  sold  to, 287 
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55.  Waterford  Academy,  appropriations  to, 52-65 

Waterloo  Academy,  appropriations  to, 52-55 

Union  School,  appropriations  to, 53-65 

Watertown  Home  for  Destitute  and  Orphan  Children, 

appropriations  to, ^ . . . .  i .  58-69 

21.  Watertown  and  Bome  railroad,  amount  of  freight  car- 
ried over,  each  year  fiNxn  1851  U>  1861|  in- 
clusive: 

whole  number  of  tons, 6-25,  42 

products  of  the  forest,  number  of  tons,  ....  6-25,  42 

animals,  number  of  tons, 5-25,  42 

vegetable  food,  number  of  tons, 5-25,  42 

other  agricultural  products,  number  of  tons,  5-25,  42 

manufaptures,  number  of  tons, 6-25,  42 

merchandise,  number  of  tons, 5-25, 42 

other  articles,  number  of  tons, 5-26, 42 

(See  "  Rome,  Watertown  and  Ogdensburgh 
railroad.'*) 

115.  Waters,  Howard,  statement  of  lands  sold  to, ... . *     290 

Waters  k  Priest,  statement  of  lands  sold  to, 1S4 

40.  Watkins,  Julian  A.,  testimony  of,  relative  to  manage- 
ment of  Champrain  canal, 895-421 

55.  Watkins  Academy,  appropriations  to, 54-55 

116.  Watrous,  John  B.,  statement  of  lands  sold  to, 92 

Watrous,  John  P.,  statement  of  lands  sold  to,  . . .  65,       187 

Watson,  Ralph,  statement  of  lands  sold  to,  .4. 87 

Watson,  S.,  statement  of  lands  sold  to, S40 

Waverly  Institute,  appropriations  to, 54-65 

28.  Way  &  Mack,  extra  compensation  paid  to, 7 

115.  Weaver  &  Hazen,  statement  of  lands  sold  to, 254 

Webb,  Henry  L.,  statement  of  lands  sold  to, 218,       221 

224,       225 

Webb,  Thomas  J.,  statement  of  lands  sold  to, 125 

Weber,  Christina,  statement  of  lands  sold  to, 123 

Webster,  Geo.,  statement  of  lands  sold  to, . .  271,  281,       289 

Webster  k  Beekman,  statement  of  lands  sole  to, 81-84 

130,  132,  140,  151,  153,  155,  156,      271 
Webster,  Rich  &  Sanborn,  statement  of  lands  sold  to,       124 

55.  Webster  Academy,  appropriations  to, 64-55 

115.  Weed,  George,  statement  of' lands  sold  to, . . . .' 87 
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115.  Weed,  Samuel  C,  statement  of  lands  sold  to,' 263 

1, 12.  Weed,  Smith  M.,  delegate  at  large,  Clinton  Co.,  .....  1,  7 

8.  Weed,  Parsons  &  Co..  provisions  of  contract  with,  &r 

printing, 1,  2 

116.  Weeks,  Qteo.  S.,  statement  of  btnds  sold  to, 888 

Weeks,  Jaoob  B.,  statement  of  lands  sold  to, ^  128 

Weisser  &  Brunck,  statement  of  lands  sold  to, 860 

96.  Welch,  Alanson,  testimony  of,  relative  to  management 

of  canals, 4-11 

116.  Welsh,  Geo.  W.,  statement  of  lands  sold  to, 178 

Welch,  Harry  P.,  statement  of  lands  sold  to, 100 

Welden,  Abram,  statement  of  lands  sold  to, 293 

23.  Welland  canal,  property  from  and  to,  passed  through 

Oswego  canal, 14 

salt  passed  through  from  Oswego  canal, 16 

116.  Wellington,.  R.  G.,  statement  of  lands  sold  to, 83 

Wells,  Benjamin,  statement  of  lands  sold  to, . . .  105,  .115 
40.  Wells,  Benjamin  R,  testimony  of,  relative  to  letting 

canal  contracts,  28ih  December, 76-81 

116.  Wells,  Benjamin  T.,  statement  of  lands  sold  to, 142 

Wells,  Gardner,  statement  of  lands  sold  to, 240 

Wells,  John  S.,  statement  of  lands  sold  to, 183 

28.  Wells,  Joseph,  extra  compensation  paid  to, 7 

116.  Wells,  Joseph  S.,  statement  of  lands  sold  to, 41 

Wells,  R.  &  J.,  statement  of  lands  sold  to, 233 

Wells,  Reuben,  statement  of  lands  sold  to, 89 

Wells,  William,  statement  of  lands  sold  to, . .  51, 101,  171 

173 
40.  Wendell,  Nathan  D.,  testimony  of,  relative  to  award 

io  Charles  J.  De  Graw, t  661-64 

116.  Wendover,  Peter,  statement  of  lands  sold  to, 244 

West,  Wm.  C,  statement  of  lands  sold  to, 201 

West,  J.  S.,  statement  of  lands  sold  to, 210 

66.  Western  House  of  Refuge,  api)ropriations  to, 8-7, 92 

116.  Westfall,  Henry,  statement  of  lands  sold  to, •  239 

Westfall,  Lewis,  statement  of  lands  sold  to, 366 

66.  Westfield  Academy,  appropriations  to, 52-55 

115.  Westcott,  Darius,  statement  of  lands  sold  to, 46 

Westcott,  Selah,  statement  of  lands  sold  to, 128 
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115.  Weston,  James  D.,  statement  of  lands  sold  to, «  845 

Weston,  Marcellus,  statement  of  lands  sold  to, 108 

55.  Westtown  Academy,  appropriations  to,  .  • 52-55 

West  Winfield  Academy,  appropriations  to, 52-55 

115.  Wetherly,  David,  statement  of  lands  sold  to, ... .  128,  189 

Wetherbee,  Jonathan,  statement  of  lands  sold  to,  161,  '226 

Wetherbee,  Oliver,  statement  of  lands  sold  to, . .  186,  189 

Wetmore,  Seth,  statement  of  lands  sold  to,  107, 108,  109 

110,111,112,118,  267 

Wbaley,  Jonathan,  statement  of  lands  sold  to, 25 

Whallon,  James  L.,  3tatement  of  lands  sold  to, 809 

Whalon,  Beuben,  statement  of  lands  sold  to, 85 

Wheat,  Jonathan,  statement  of  lands  sold  to, 286 

Wheat  k  Doolittle,  statement  of  lands  sold  to, 285 

Wheaton,  Joseph,  statement  of  lands  sold  to, 114 

Wheeler,  Moses,  statement  of  lands  sold  to,  ....  208,  211 

Wheeler,  Wm.,  statement  of  lands  sold  to, 825 

1, 12.  Wheeler,  William  A.,  delegate  at  large,  Franklin  Co.,  1, 1 

115.  Whipple,  William  W.,  statement  of  lands  sold  to, . . .  77,  78 

Whitaker,  John,  statement  of  lands  sold  to, 95 

Whitcomb,  Preston  S.,  statement  of  lands  sold  to,  . . .  177 

White,  Ebenezer,  statement  of  lands  sold  to, 117 

White,  Hans,  statement  of  lands  sold  to, 886 

White,  Jacob,  statement  of  lands  sold  to, 218 

White,  James,  statement  of  lands  sold  to, 122 

White,  Jno.,  statement  of  lands  sold  to, 825 

White,  LuthcF,  statement  of  lands  sold  to, . .  208, 210,  211 
65.  White,  M.  A.,  judgment  in  favor  of,  against  city  of 

New  York, 2 

115,  White  &  Bedell,  statement  of  lands  sold  to, 297 

White  k  Oliver,  statement  of  lands  sold  to, 292 

55.  Whitehall  Academy,  appropriations  to, 62-55 

Whitfehall  Hospital,  appropriations  to, 75 

115.  Whitehead,  Jno.,  statement  of  lands  sold  to, 211 

55.  Whitesboro  Academy,  appropriations  to, 52-55 

Whitestown,  Seminary,  appropriations  to, 62-55 

116.  Whitlock,  Hezekiah,  statement  of  lands  sold  to, 142 

Whitman,  George,  statement  of  lands  sold  to, 105 

Whitman,  Jno.,  statement  of  lands  sold  to, 288 


. 
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115.  Whitney,  Arad,  statement  of  lands  sold  to, 125,  126 

Whitney,  James  F.,  statement  of  lands  8o}d  to, . .  178,  249 

Whitney,  Jna,  statement  of  lands  sold  to, 218 

Whitney,  Peter,  statement  of  lands  sold  to, 45,  107 

264,  268 

Wickes,  Ambrose,  statement  of  lands  sold  to, 92 

1, 12.  Wickham,  William,  delegate  Ist  district,  Suffolk  Co.,  1,  7 

116.  Wickham,  Wm.,  statement  of  lands  sold  to, 241 

Wiggins  k  Conger,  statement  of  lands  sold  to, 69 

28.  Wilbur,  Briggs  &  Bichardson,  extra  compensation 

.    paid  to, 7 

40.  Wilcox,  Hiram  C,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 570-76 

12.  Wilder,  Alexand*^r,  reporter,  New  York, 9 

115.  Wilder,  Alanson,  statement  of  lands  sold  to,  ... .  75,  284 

28.  Wil^  John  J.,  extra  compensation  paid  to, 8 

115.  Wiley,  T.  B.,  statement  of  lands  sold  to, 808 

Wilkison,  Samuel,  statement  of  lands  sold  to,. . . .  86,  87, 88 

Willard,  M.  &  J.  £.,  statement  of  lands  sold  to, 800 

Willard  &  Lewis,  statement  of  lands  sold  to, 122 

Willard  k  Patten,  statement  of  lands  sold  to, 121 

Willard  k  Williams,  statement  of  lands  sold  to,  . . .  119-122 

65.  Willard  Insane  Asylum,  appropriations  to, 7, 92 

115.  Willett,  Thomas,  statement  of  lands  sold  to, 26, 28 

Willey,  Ephraim,  statement  of  lands  sold  to, 825 

Williams,  B.  F.,  statement  of  lands  sold  to, 288 

Williams,  Daniel  D.,  statement  of  lands  sold  to, 241 

Williams,  Edmund  F.;  statement  of  lands  sold  to, .  47,  174 

264,  265,  268,  284,  809,  827,  840 

Williams,  Elisha,  statement  of  lands  sold  to, 69 

1, 12.  Williams,  George,  delegate  19th  district,  Oneida  Co., .  2, 7 

115.  Williams,  Gibson  T.,  statement  of  lands  sold  to, 256 

Williams,  Isaac,  statement  of  lands  sold  to, 97,  161 

Williams,  Lucy  A,  statement  of  lands  sold  to, 383 

28.  Williams,  William  IT.,  extra  compensation  paid  to,  • .  8 
Williams,  Butts  k  Williams,  extra  compensation  paid 

to, 9 

115.  Williams  k  Young,  statement  of  lands  sold  to,  •  •  • .  •  •  79 

66.  Williamsburgh  Dispensary,  appropriations  to,^ 76-79 
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55.  Williamsburgh  Industrial  School,  appropriations  to,..  71 
98.  Wills,  informal,  special  laws  for  legalization  of,  pro- 

hibited, U 

115.  Wilson,  Andrew  L.,  statement  of  lands  sold  to, 287 

Wilson,  Benjamin,  statement  of  lands  sold  to, 239 

Wilson,  David,  statement  of  lands  sold.to, . .  857,  869,  878 

879 

Wilson,  Elias,  statement  of  lands  sold  to, 114 

Wilson,  Hiram,  statement  of  lands  sold  to, 281,  830 

150.  Willson,  Hugh  B.,  testimony  of,  before  committee  on 

official  corruption, 18-84 

115.  Wilson;  James,  statement  of  lands  sold  to, 140 

Wilson,  John,  statement  of  lands  sold  to, 27 

Wilfiop,  Lyman  G.,  statement  o(  lands  sold  to, 803 

Wilson,  Norman,  statement  of  lands  sold  to, 206 

Wilson,  Stillman,  statement  of  lands  sold  to, 168 

Wilson  &  Lund,  statement  of  lands  sold  to, 270 

55.  Wilson  Collegiate  Institute,  appropriations  to, 62-65 

54.  Wilson  Industrial  School,  N.  Y.,  report  of  donations  to,  7 

65.  Windsor  Academy,  appropriations  to, 62-55 

115.  Wing,  Daniel  W»,  statement  of  lands  sold  to, 802 

Winne,  James,  statement  of  lands  sold  to, 831 

Winne,  Jellis,  Jr.,  statement  of  lands  sold  to, 178 

Winner,  Henry,  statement  of  lands  sold  to, 110 

Winter,  Asa  C,  statement  of  lands  sold  to, 290 

Withey,  Erastus,  statement  of  lands  sold  to, 860 

149.  Witnesses,  unreasonable  detention  of,  prohibited,  ....  3 

65.  Women's  Hospital,  New  York,  appropriations  to, 73-75 

Infirmary,  Washington  Heights,  appropriations 

to, 79 

Prison  Association,  N.  Y.,  report  of  donations 

to, 8 

115.  Wood,  Henry,  statement  of  lands  sold  to, 148,  162 

Wood,  Horatio  N.,  statement  of  lands  sold  to,  ......  243 

Wood,  Isaac,  statement  of  lands  sold  to, 107,  141 

Wood,  James,  statement  of  lands  sold  to, 869 

Wood,  Jonathan,  statement  of  lands  sold  to, 209 

Wood,  T.  M.,  heirs  of,  statement  of  lands  sold  to,. . . .  807 

Woods,  J.  L.,  statement  of  lands  sold  to,. 289 

Woodburne,  Lewis,  statement  of  lands  sold  to, 808 


